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INDICTMENT. 


Middlesex   Oyer  and  Terminer  and   General   Gaol   Delivery  of 

December  Term,  1874. 
Middlesex  County   to  wit: 

The  Grand  Inquest  for  the  State  of  New  Jersey,  and  for  the  body  of  the 
county  of  Middlesex,  upon  their  oath  present  that,  by  an  act  of  the  Legisla- 
ture of  the  State  of  New  Jersey  duty  passed  on  the  twenty-eighth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twelve, 
entitled  "An  Act  to  establish  State  Banks  in  New  Jersey,"  and  by  the 
several  supplements  to  the  said  act  entitled  and  duly  passed,  respectively  as 
follows,  to  wit  :  "  An  Act  to  extend  the  Act  incorporating  State  Banks  in 
New  Jersey,"  passed  the  nineteenth  day  of  February,  in  the  year  of  our  Lord 
eighteen  hundred  and  twenty-nine,  and  "  An  Act  to  extend  the  Charter  of 
the  State  Bank  at  New  Brunswick,"  approved  the  fourteenth  day  of  March, 
in  the  year  of  our  Lord  eighteen  hundred  and  fifty-one,  a  bank  was  estab- 
lished and  chartered  and  was,  at  the  time  hereinafter  mentioned,  existiug  as 
a  corporation  and  body  politic  by  the  name  and  style  of  "The  President, 
Directors  and  Company  of  the  State  Bank  at  New  Brunswick,"  with 
authority,  power  and  capacity,  among  other  things,  to  issue  promissory 
notes,  bills  of  exchange,  drafts  and  checks  for  the  pa}Tment  of  money, 
signed  b3r  the  President  and  countersigned  by  the  Cashier  thereof  ;  to  loan 
money  and  discount  bills  of  exchange  and  promissory  notes;  to  purchase 
and  hold  lands,  tenements  and  real  estate  necessary  for  the  convenient 
transaction  of  the  business  of  the  said  corporation,  and  to  appoint  a  Cashier 
and  all  other  officers  and  servants  of  the  said  corporation. 

And  that  under  and  by  virtue  of  the  power  and  authority  given  to  the 
Directors  of  the  said  corporation,  b}-  the  said  act  of  the  Legislature  of  the 
said  State  of  New  Jersey,  and  the  said  several  supplements  to  the  said  act, 
an  office  of  discount  and  deposit  of  the  said  corporation  was,  at  the  time 
hereinafter  mentioned,  regularly  and  duly  established,  in  pursuance  of  the 
power  contained  in  the  said  act  and  the  said  several  supplements  to  the  said 
act,  at  the  City  of  New  Brunswick,  to  wit :  at  the  Township  of  New  Bruns- 
wick aforesaid,  and  in  the  said  County  of  Middlesex.  And  that  Greenleaf 
"W.  Appleton,  late  of  the  said  Township  of  New  Brunswick,  in  the  said 
County  of  Middlesex,  was.  at  the  time  hereinafter  mentioned,  aud  before  and 
afterwards,  Cashier  of  the  said  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,  at  the  said  office  of  discount  and  deposit 
of  the  said  corporation  iu  the  said  City  of  New  Brunswick,  to  wit:  at  the 


Township  of  New  Brunswick,  in  the  said  County  of  Middlesex.  And  the 
said  Greenleaf  W.  Appleton,  so  then  and  there  being  Cashier  as  aforesaid, 
and  one  Robert  N.  Woodwor^h,  late  ot  the  said  Township  of  New  Bruns- 
wick, in  the  said  County  of  Middlesex,  being  evil  disposed  and  dishonest 
persons,  and  wickedly  devising,  contriving  and  intending  ialsely,  unlaw- 
fully, fraudulently,  craftily  and  unjustly,  and  by  indirect  means  to  cheat, 
defraud  and  impoverish  the  said  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,  and  to  cheat  and  defraud  them  of  their 
moneys,  funds  and  promissory  notes  for  the  payment  of  money,  commonly 
called  bank  notes,  on  the  first  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-two,  at  the  Township  of  New  Bruns- 
wick aforesaid,  in  the  County  of  Middlesex  aforesaid,  and  within  the  juris- 
diction of  this  Court,  with  force  and  arms,  etc.,  did  wickedly,  falsely, 
fraudulently  and  unlawfully  conspire,  combine,  confederate  and  agree 
together  by  wrongful  and  indirect  means  to  cheat,  defraud  and  impoverish 
the  said  The  President,  Directors  and  Company  of  the  State  Bank  at  New 
Brunswick,  and  by  subtle,  fraudulent  and  indirect  means,  and  divers  art- 
ful, unlawful  and  dishonest  devices  and  practices  to  obtain  and  embezzle  a 
large  amount  of  money  and  of  promissory  notes  for  the  payment  of  money, 
commonly  called  bank  notes,  to  wit :  to  the  amount  and  value  of  five  hun- 
dred thousand  dollars,  current  money  of  the  United  States,  the  same  being 
then  and  there  the  property  and  part  of  the  proper  funds  of  the  said  The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick, 
from  and  out  of  the  said  office  of  discount  and  deposit  of  the  said  corpora- 
tion, in  the  said  City  of  New  Brunswick,  without  the  knowledge,  privity  or 
consent  of  the  said  The  President,  Directors  and  Company  of  the  State 
Bank  at  New  Brunswick,  and  also  without  the  privity,  consent  or  knowl- 
edge of  the  Directors  of  the  said  corporation,  for  the  purpose  of  wrongfully 
and  unlawfully  keeping  and  converting  the  same  to  the  use  and  benefit  of 
them  by  said  Greenleaf  W.  Appleton  and  Robert  N.  AVoodworth.  And,  the 
more  effectually  and  securel3r  to  perpetrate  and  conceal  the  same,  that  the 
said  Greenleaf  W.  Appleton,  then  and  there  being  Cashier  of  the  said  cor- 
poration as  aforesaid,  should,  from  time  to  time,  falsely  and  fraudulently 
state,  allege  and  represent  to  the  Directors  of  the  said  corporation,  at  the 
said  office  of  discount  and  deposit  in  the  City  of  New  Brunswick,  that  such 
moneys  and  promissory  notes  so  agreed  to  be  obtained  and  embezzled  as 
aforesaid  were  loaned  on  good,  sufficient  and  ample  security  ;  and  also 
should  from  time  to  time  make  and  fabricate  false  statements  and  vouchers 
respecting  the  same,  and  other  property  and  funds  of  the  said  corporation, 
to  be  laid  before  and  exhibited  to  the  said  Directors  of  the  said  corporation, 
at  the  said  office  of  discount  and  deposit  in  the  City  of  New  Brunswick 
aforesaid. 

And  that  the  said  Greenleaf  W.  Appleton,  then  and  there  being  Cashier 
of  the  said  corporation  as  aforesaid,  and  the  said  Robert  N.  Woodworth  did 
then  and  there,  in  pursuance  of  and  according  to  the  said  unlawful,  false 
and  wicked  conspiracy  and  confederacy,  combination  and  agreement  afore- 


said,  by  indirect,  subtle  and  wrongful,  fraudulent  and  unlawful  means,  ;ind 
by  divers  artful  and  dishonest  devices  and  practices',  and  without  the  knowl- 
edge, privity  or  consent  of  the  said  The  President,  Directors  and  Company 
of  the  State  Bank  at  New  Brunswick,  and  without  the  privity,  knowledge 
or  consent  of  the  Directors  of  the  said  corporation,  obtain  and    embezzle  a 
large  amount  of  money  and  of  promissory  notes  for  the  payment  of  money, 
commonly  called  bank  notes,  the  same  being  the  property  and  part  of  the 
proper  funds  of  the  said  The  President,  Directors  and  Company  of  the  State 
Bank  at  New  Brunswick,  from  and  out  of  the  said  office  of  discount  and 
deposit  of  the  said  corporation,  in  the  City  of  New  Brunswick,  to  wit  :  the 
amount  and  value  of  five  hundred  thousand  dollars,  current  money  of  the 
United  States,  to  wit:  at  the  Township  of  New  Brunswick  aforesaid,  in  the 
County  of  Middlesex  aforesaid,   and   did   then   and    there    fraudulently, 
wrongfully  and  unlawfully  keep  and  convert  the  same  to  their  own  use  and 
benefit,  without  the  knowledge,  privity  or  consent  of  the  said  The  Presi- 
dent, Directors  and  Company  of  the  State  Bauk  at  New  Brunswick,  and 
without  the  knowledge,  privity  or  consent  of  the  Directors  of  the  said  cor- 
poration, and  did  then  and  there,  the  more  effectually  to  perpetrate  and 
conceal  the  said  conspiracy,  confederacy,  fraud  nnol   embezzlement,  cause 
and  procure  false  and  fraudulent  representations,  allegations,   statements 
and  vouchers  to  be  made  and  fabricated,  and  the  same  exhibited  to  and  laid 
before  the  Directors  of  the  said  corporation,  at  the  said  office  of  discount 
and  deposit  of  the  said  corporation,  in  the  City  of  New  Brunswick  aforesaid, 
by  the  said  Greenleaf  W.  Appleton   as  Cashier  of  the  said  corporation, 
respecting  the  said  moneys  and  the  said  promissory  notes  for  the  payment 
of  money  so  obtained  and  embezzled  as  aforesaid,  in  which  said  representa- 
tions, allegations,  statements  and  vouchers  it  was  then  and  there  falsely  and 
fraudulently  represented,  alleged  and  exhibited  that  the  said  moneys  and 
promissory  notes  for  the  payment  of  money  were  loaned  on  good,  sufficient 
and  ample  security,  when  in  truth  and  in  fact  the  said  moneys  and  prom- 
issory notes  were  not,  nor  was  any  or  either  of  them,  or  any  part  thereof, 
loaned  on  any  security  whatever,  as  the  said  Greenleaf  W.  Appleton  and 
Robert  N.  Woodworth  then  and  there  well  knew;  and  that  the  said  false, 
wicked,  unlawful  and  fraudulent  conspiracy,  confederacy  and  agreement 
above  mentioned,  and  the  said  false,  wicked,  unlawful  and  fraudulent  acts 
done  in  pursuance  thereof,  above  set  forth,  were  then  and  there  made,  done 
and  perpetrated  by  the  said  Greenleaf  W.  Appleton  and  Robert  N.  Wood- 
worth,  in  abuse  and  violation  of  the  duty  and  trust  reposed  in  the  said 
Greenleaf  W-  Appleton,  as  such  Cashier  and  officer  of  the  said  corporation 
as  aforesaid.     And   that  the  said  Greenleaf  W.  Appleton  and  Robert  N. 
Woodworth   did  thereby  then   aud  theie  falsely,  wickedly,  fraudulently, 
wrongfully  and  unlawfully  impoverish,  cheat  and  defraud  the  said  The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  to 
the  great  damage  of  the  said  The  President,  Directors  and  Company  of  the 
State  Bank  at  Newr  Bruuswick,  to  the  evil  example  of  all  others  in  like 
manner  offending,  contrary  to  the  form  of  the  statute  in  such  case  made 


and  provided,  and  against  the  peace  of  this  State,  the  government  and  dig- 
nity of  the  same. 

2.  And  the  Grand  Inquest  aforesaid,  upon  their  oath  aforesaid,  do  further 
present  that  by  an  act  of  the  Legislature  of  the  State  of  New  Jersey,  duly 
passed  on  the  twenty-eighth  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  .twelve,  entitled  "An  Act  to  establish  State 
Banks  in  New  Jersey,"  and  by  the  several  supplements  to  the  said  act, 
entitled  and  duly  passed,  respectively  as  follows,  to  wit:  "An  Act  to  extend 
the  act  incorporating  State  Banks  in  New  Jersey,"  passed  the  nineteenth  day 
of  February,  in  the  year  of  our  Lord  eighteen  hundred  and  twenty-nine,  and 
"  An  Act  to  extend  the  Charter  of  the  State  Bank  at  New  Brunswick," 
approved  the  fourteenth  day  of  March,  in  the  yenr  of  our  Lord  eighteen 
hundred  and  fifty-one,  a  bank  was  established  and  chartered  and  was,  at  the 
time  hereinafter  mentioned,  existing  as  a  corporation  and  body  politic,  by 
the  name  and  style  of  "  The  President,  Directors  and  Company  of  the  State 
Bank  at  New  Brunswick,"  with  authority,  power  and  capacity,  among 
other  things,  to  issue  promissory  notes,  bills  of  exchange,  drafts  and  checks 
for  the  payment  ot  money,  signed  by  the  President  and  countersigned  by 
the  Cashier  thereof ;  to  loan  money  and  discount  bills  of  exchange  and 
promissory  notes ;  to  purchase  and  hold  lands,  tenements  and  real  estate, 
necessary  for  the  convenient  transaction  of  the  business  of  the  said  corpora- 
tion, and  to  appoint  a  Cashier  and  all  other  officers  and  servants  of  the  said 
corporation,  and  that  under  and  by  virtue  of  the  power  and  authority  given 
to  the  Directors  of  the  said  corporation,  by  the  said  act  of  the  Legislature  of 
the  said  State  of  New  Jersey,  and  the  said  several  supplements  to  the  said 
act,  an  office  of  discount  and  deposit  of  the  said  corporation  was,  at  the  time 
hereinafter  mentioned,  regularly  and  duly  established  in  pursuance  of  the 
power  contained  in  the  said  act  and  the  said  several  supplements  to  the  said 
ait,  at  the  City  of  New  Brunswick,  to  wit  :  at  the  Township  of  New  Bruns- 
wick aforesaid,  and  in  the  said  County  of  Middlesex.  And  that  Greenleaf 
W.  Appleton,  late  of  the  said  Township  of  New  Brunswick,  in  the  said 
County  of  Middlesex,  was,  at  the  time  hereinafter  mentioned,  and  before  and 
afterwards,  Cashier  ot  the  said  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,  at  the  said  office  of  discount  and  deposit 
of  the  said  corporation  in  the  said  City  of  New  Brunswick,  to  wit :  at  the 
Township  of  New  Brunswick,  in  the  said  County  of  Middlesex.  And  that 
one  Edward  K.  Dunham  was,  at  the  time  hereinafter  mentioned,  and  before 
and  afterwards,  an  officer  called  the  Receiving  Teller  of  the  said  The  Presi- 
dent, Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  at  the 
said  office  of  discount  and  deposit  of  the  said  corporation  in  the  said  City  of 
New  Brunswick,  to  wit  :  at  the  Township  of  New  Brunswick,  in  the  said 
County  of  Middlesex;  and  the  said  Greenleaf  W.  Appleton,  so  then  and 
there  being  Cashier  as  aforesaid,  and  one  Robert  N.  Wood  worth,  late  of  the 
said  Township  of  New  Brunswick,  in  the  said  County  of  Middlesex,  being 
evil  disposed  and  dishonest  persons,  and  wickedly  devising,  contriving  and 
intending  falsely,  unlawfully,  fraudulently,  craftily  and  unjustly,  and  by 
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indirect  means  to  cheat,  defraud  and  impoverish  the  said  The  President, 
Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  and  to  cheat 
and  defraud  them  of  their  moneys,  funds  and  promissory  notes  for  the  pay- 
ment of  money,  commonly  called  bank  notes,  on  the  twentieth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
two,  at  the  Township  of  New  Brunswick  aforesaid,  in  the  County  of  Mid- 
dlesex aforesaid,  and  within  the  jurisdiction  of  this  Court,  with  force  and 
arms,  etc.,  did  wickedly,  falsely,  fraudulently  and  unlawfully  conspire,  com- 
bine, confederate  and  agree  together,  by  wrongful  and  indirect  means,  to 
cheat,  defraud  and  impoverish  the  said  The  President,  Directors  and  Com- 
pany of  the  State  Bank  at  New  Brunswick,  and  by  subtle,  fraudulent  and 
indirect  means,  and  divers  artful,  unlawful  and  dishonest  devices  and  prac- 
tices, to  obtain  and  embezzle  a  large  amount  of  money,  and  of  promissory 
notes  for  the  payment  of  money,  commonly  called  bank  notes,  to  wit :  to 
the  amount  and  value  of  thirty-six  thousand  four  hundred  and  forty-eight 
dollars  and  ninety-one  cents,  current  money  of  the  tjnited  States,  the  same 
being  then  and  there  the  properly  and  part  of  the  proper  funds  of  the  said 
The  President,  Directors  and  Company  of  the  State  Bank  at  New  Bruns- 
wick, from  and  out  of  the  said  office  of  discount  and  deposit  of  the  said  cor- 
poration, in  the  said  City  of  New  Brunswick,  without  the  knowledge, 
privity  or  consent  of  the  said  The  President,  Directors  and  Company  of  the 
State  Bank  at  New  Brunswick,  and  also  without  the  privity,  consent  or 
knowledge  of  the  Directors  of  the  said  corporation,  for  the' purpose  of 
wrongfully  and  unlawfully  keeping  and  converting  the  same  to  the  use  and 
benefit  of  them,  the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth, 
and  the  more  effectually  and  securely  to  perpetrate  and  conceal  the  same, 
that  the  said  Greenleaf  W.  Appleton,  then  and  there  being  Cashier  of  the  said 
corporation  as  aforesaid,  should  from  time  to  time  falsely  and  fraudulently 
state,  allege  and  represent  to  the  Directors  of  the  said  corporation,  at  the 
said  office  of  discount  and  deposit,  in  the  City  of  New  Brunswick,  that  such 
money  and  promissory  notes,  so  agreed  to  be  obtained  and  embezzled  as 
aforesaid,  were  loaned  on  good,  sufficient  and  ample  security,  and  also 
should,  from  time  to  time,  make  and  fabricate  false  statements  and  vouch- 
ers respecting  the  same,  and  other  property  and  funds  of  the  said  corpora- 
tion, to  be  laid  before  and  exhibited  to  the  said  Directors  of  the  said  corpor- 
ation, at  the  said  office  of  discount  and  deposit,  in  the  City  of  New  Bruns- 
wick aforesaid. 

And  that  the  said  Greenleaf  W.  Appleton,  then  and  there  being  Cashier 
of  the  said  corporation  as  aforesaid,  and  the  said  Robert  N.  Woodworth  did 
then  and  there,  in  pursuance  of  and  according  to  the  said  unlawful,  false 
and  wicked  conspiracy  and  confederacy,  combination  and  agreement  afore- 
said, by  indirect,  subtle  and  wrongful,  fraudulent  and  unlawful  means,  and 
by  divers  artful  and  dishonest  devices  and  practices,  and  without  the  knowl- 
edge, privity  or  consent  of  the  said  The  President,  Directors  and  Company 
of  the  State  Bank  at  New  Brunswick,  and  without  the  privity,  knowledge 
or  consent  of  the  Directors  of  the  said  corporation,  obtain  and  embezzle  a 
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large  amount  of  money,  anl  of  promissory  note3  for  the  payment  of  money, 
commonly  called  bank  notes,  the  same  being  the  property  and  part  of  the 
proper  funis  of  the  said  Tae  President,  Directors  and  Company  of  the  State 
Bank  at  Mew  Brunswick,  from  and  out  of  the  said  office  of  discount  and 
deposit  of  the  said  corporation,  in  the  City  of  New  Brunswick,  to  wit  :  the 
amount  and  value  of  thirty-six  thousand  four  hundred  and  forty-eight 
dollars  and  ninety-one  cents,  current  money  of  the  United  States,  to  wit:  at 

Township  of  New  Brunswick  aforesaid,  in  the  County  of  Middlesex 
aforesaid,  by  means  and  pretense  of  divers  certain  checks  on  the  Mercantile 
National  Bank  of  the  City  ot  New  York,  then  and  there  drawn,  made  and 
signed  by  the   .-  ert  N.  Woodworth,  some  thereof  payable  to  the 

order  of  the  said  Greenleaf  W.  Appleton,  others  thereof  payable  to  the  order 
of  the  said  El  ward  K.  Dunham,  and  others  thereof  payable  to  the  order  of 
the  State  Ban  w  Brunswick,  amounting  in  the  whole  to  the  sum  of 

thirty-six  thousand  four  hundred  and  forty-eight  dollars  and  ninety-one 

.  W.  Appleton  and  Robert  N.  Woodworth 

that  the  said  Robert  X.  Woodworth  had  not,  at 

the  time  of  making  the  said  cheeks,  or  any  of  them,  an}*  money  or  funds  in 

nal  Bmk  <>f  the  City  of  New  York  for  the  pay- 
ment of  said  checks  or  any  of  them,  and  that  the  said  checks  were  of  no 
1  that  in  truth  and  in  fact  the  said  Robert  N.  Wood- 
worth  h?.  t  the  time  of  miking  the  said  checks,  or  anv  of  them,  any 
money  of  funds  in  the  said  the  Mercantile  National  Bank  of  the  City  of  New 
York  for  the  payment  of  the  said  checks  or  any  of  them,  and  that  in 
in  truth  and  in  fact  the  said  checks  were  of  no  value.     And  that  the  said 

-nleaf  W.  Appleton  ;-n:i  Robert  N.  Woodworth  did  then  and  there 
frau  ngfully  and  unlawfully  keep  and  convert  the  said  money 

t  money,  commonlv  called  bank 
note  them  a-  id,  and  of  the  value  aforesaid,  to  their 

own  use  and  benefit,  without  the  knowledge,  privity  or  consent  of  the  said 
-ident,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick, 
and  without  the  knowled-  jent  of  the  Directors  of  the  said 

corp  did  then  and  there,  the  more  effectually  to  perpetrate  and 

conceal  TLe  Baid  con  confederacy,  fraud  and  embezzlement,  cause 

and  procure  faise  and  fraudulent  repri  ns,  allegations,  statements  and 

vouchers  to  be  made  and  fabricated,  and  the  same  exhibited  to  and  laid 
before  the  Directors  of  the  said  corporation,  at  the  said  office  of  discount 
and  deposit  of  the  sai  ration,  in  the  City  of  New  Brunswick  aforesaid, 

by  the  said  f   W.  Appleton,  as  Cashier  of  the  said  corporation, 

respective  ya,  and  the  said  promissory  notes  for  the  payment 

of  money  so  obtained  and  embezzled  as  aforesaid,  in  which  said  representa- 
tions, allegations,  statements  and  vouchers  it  was  then  and  there  falsely 
and  fraudulently  i  alleged  and  exhibited  that  the  said  moneys 

and  promissory  notes  for  the  payment  of  money  were  loaned  on  good,  suffi- 
cient aud  ample  security,  when  in  truth  and  in  fact  the  said  moneys  and 
promissory  notes  were  not,  nor  was   any  or  either  of  them,  or  any  part 


thereof,  loaned  on  any  security  whatever,  as  the  said  Grecnleaf  W.  Appleton 
and  Robert  N.  Woodworth  then  and  there  well  knew;  and  that  the  said 
false,  wicked,  unlawful  and  fraudulent  conspiracy,  confederacy  and  agree- 
ment above  mentioned,  and  the  said  false,  wicked,  unlawful  and  fraudulent 
acts  done  in  pursuance  thereof,  above  set  forth,  were  then  and  there  made, 
done  and  perpetrated  by  the  said  Greenleaf  W.  Appleton  and  Robert  N. 
Woodworth,  in  abuse  and  violation  of  the  duty  and  trust  reposed  in  the  said 
Greenleaf  W.  Appleton  as  such  Cashier  and  officer  of  the  said  corporation 
as  aforesaid.  And  that  the  said  Greenleaf  W.  Appleton  and  Robert  N- 
Woodworth  did  thereby  then  and  there  falsely,  wickedly,  fraudulently, 
wrongfully  and  unlawfully  impoverish,  cheat  and  defraud  the  said  The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  to 
the  great  damage  of  the  said  The  President,  Directors  and  Company  of  the 
State  Bank  at  New  Brunswick,  to  the  evil  example  of  all  others  in  like 
manner  offending,  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  this  State,  the  government  and  dignity  of 
the  same. 

3.  And  the  Grand  Inquest  aforesaid,  upon  their  oath  aforesaid,  do  further 
present  that,  by  an  act  of  the  Legislature  of  the  State  of  New  Jersey,  duly 
passed  on  the  twenty -eighth  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twelve,  entitled  "An  Act  to  establish  State 
Banks  in  New  Jersey,"  and  by  the  several  supplements  to  the  said  act, 
entitled  and  duly  passed  respectively  as  follows,  to  wit  :  "  An  Act  to  extend 
the  act  incorporating  State  Banks  in  New  Jersey,"  passed  the  nineteenth 
day  of  February,  in  the  year  ot  our  Lord  eighteen  hundred  and  twenty-nine, 
and  "  An  Act  to  extend  the  Charter  of  the  State  Bank  at  New  Brunswick," 
approved  the  fourteenth  day  of  March,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-one,  a  bank  was  established  and  chartered  and  was,  at 
the  time  hereinafter  mentioned,  existing  as  a  corporation  and  body  politic, 
by  the  name  and  style  of  "  The  President,  Directors  and  Company  of  the 
State  B >nk  at  New  Brunswick,"  with  authority,  power  and  capacity,  among 
other  things,  to  issue  promissory  notes,  bills  of  exchange,  drafts  and  checks 
for  the  payment  of  money,  signed  by  the  President  and  countersigned  by  the 
Cashier  thereof,  to  loan  money  and  discount  bills  of  exchange  and  promis- 
sory notes ;  to  purchase  and  hold  lands,  tenements  and  real  estate  necessary 
for  the  convenient  transaction  of  the  business  of  the  said  corporation,  and 
t)  appoint  a  Cashier  and  all  other  officers  and  servants  of  the  said  corpora- 
tion. And  that  under  and  by  virtue  of  the  power  and  authority  given  to  the 
Directors  of  the  said  corporation,  by  the  said  act  of  the  Legislature  of  the 
said  State  of  New  Jersey,  and  the  said  several  suppltinents  to  the  said  act, 
an  office  of  discount  and  deposit  of  the  said  corporation  was,  at  the  time 
hereinafter  mentioned,  regularly  and  duly  established  in  pursuance  of  the 
power  contained  in  the  said  act,  and  the  said  several  supplements  to  the  said 
act,  at  the  City  of  New  Brunswick,  to  wit :  at  the  Township  of  New  Bruns- 
wick aforesaid,  and  in  the  said  County  of  Middlesex.  And  that  Greenleaf 
W.  Appleton,  late  of  the  said  Township  of  New  Brunswick,  in  the  said 
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County  ef  Middlesex,  was,  at  the  time  hereinafter  mentioned,  and  before  and 
afters  ards,  Cashier  of  the  said  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,  at  the  said  office  of  discount  and  deposit 
of  the  said  corporation,  in  the  said  City  of  New  Brunswick,  to  wit :  at  the 
Township  of  New  Brunswick,  in  the  said  County  of  Middlesex.  And  the 
said  Greenleaf  TV.  Appleton.  so  then  and  there  being  Cashier  as  aforesaid, 
and  one  Robert  X.  vYoodworth,  late  of  the  said  Township  of  New  Bruns- 
wick, in  the  said  County  of  Middlesex,  being  evil  disposed  and  dishonest 
persons,  and  wickedly  devising,  contriving  and  intending  falsely,  unlaw- 
fully, fraudulently,  craftily  and  unjustly,  and  by  indirect  means,  to  cheat, 
defraud  and  impoverish  the  said  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,  and  to  cheat  and  defraud  them  of  their 
moneys,  funds  and  promissory  notes  for  the  payment  of  money,  commonly 
called  bank  notes,  on  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-two,  at  the  Township  of  New 
Brunswick  aforesaid,  in  the  County  of  Middlesex  aforesaid,  and  within  the 
jurisdiction  of  this  Court,  with  force  and  arms,  etc.,  did  wickedly,  falsely, 
fraudulently  and  unlawfully  conspire,  combine,  confederate  and  agree 
together  by  wrongful  and  indirect  means  to  cheat,  defraud  and  impoverish 
the  said  The  President,  Directors  and  Company  of  the  State  Bank  at  New 
Brunswick,  and  by  subtle,  fraudulent  and  indirect  means,  and  divers  artful, 
unlawful  and  dishonest  devices  and  practices  to  obtain  and  embezzle  a  large 
amount  of  money  and  of  promissory  notes  for  the  payment  of  money,  com- 
monly called  bank  nctes,  to  wit:  to  the  amount  and  value  of  five  hundred 
thousand  dollars,  current  money  of  the  United  States,  the  same  being  then 
and  there  the  property  and  part  of  the  proper  funds  of  the  said  The  Presi- 
dent, Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  from 
and  out  of  the  said  office  of  discount  and  deposit  of  the  said  corporation, 
in  the  said  City  of  New  Brunswick,  without  the  knowledge,  privity  or  con- 
sent of  the  said  The  President,  Directors  and  Company  of  the  State  Bank 
at  New  Brunswick,  and  also  without  the  privity,  consent  or  knowledge  of 
the  Directors  of  the  said  corporation,  for  the  purpose  of  wrongfully  and 
unlawfully  keeping  and  converting  the  same  to  the  use  and  benefit  of  them, 
the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth.  And  the  more 
effectually  and  secure!}'  to  perpetrate  and  conceal  the  same,  that  the  said 
Greenleaf  W.  Appleton,  then  and  there  being  Cashier  of  the  said  corpora- 
tion as  aforesaid,  should  from  time  to  time  falsely  and  fraudulently  cause 
false  entries  to  be  made  in  the  books  of  the  said  The  President,  Directors 
and  Company  of  the  State  Bank  at  New  Brunswick,  at  the  said  office  of 
discount  and  deposit  of  the  said  corporation  in  the  City  of  New  Brunswick, 
whereby  it  should  be  falsely  and  fraudulently  stated  and  represented,  and 
should  falsely  and  fraudulently  state,  allege  and  represent  to  the  said 
Directors  of  the  said  corporation,  at  the  said  office  of  discount  and  deposit 
of  the  said  corporation  in  the  City  of  New  Brunswick,  that  such  moneys 
and  promissory  notes  so  agreed  to  be  obtained  and  embezzled  as  aforesaid 
were  loaned  on  good,  sufficient  and  ample  security.     And  that  the  said 
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Robert  N.  Woodworth,  with  the  privity,  knowledge  and  consent  of  the  said 
Oreenleaf  W.  Appleton,  and  without  the  privity,  knowledge  or  consent  of 
the  said  The  President,  Directors  and  Company  of  the  State  Bank  at  New 
Brunswick,  and  without  the  knowledge,  privity  or  consent  of  the  Directors 
of  the  said  corporation,  did  then  and  there,  in  pursuance  of  and  according 
to  the  said  unlawful,  false  and  wicked  conspiracy,  confederacy,  combination 
and  agreement  aforesaid,  fraudulently  obtain,  draw  out,  take  and  embezzle, 
for  the  purpose  of  applying  the  same  to  the  use  and  benefit  of  them,  the 
said  Greenleaf  W.  Appleton  and  Robert  X.  Woodworth,  and  without  secur- 
ing the  repayment  of  the  same,  promissory  notes  for  the  payment  of  money, 
commonly  called  bank  notes,  and  moneys  to  a  large  amount  in  the  whole, 
to  wit :  to  the  amount  of  five  hundred  thousand  dollars,  lawiul  mon< 
the  United  States,  then  and  there  the  property  and  part  of  the  proper  funds 
of  the  said  The  President,  Directors  and  Company  of  the  State  Bank  at  X"ew 
Brunswick,  then  and  there  intrusted  to  and  managed  by  the  Directors  of  the 
said  corporatien,  at  the  said  effice  of  discount  and  deposit  of  the  said  cor- 
poration in  the  City  ol  Xcw  Brunswick,  to  wit:  at  the  Township  of  Xew 
Brunswick  aforesaid,  in  the  said  Count}7  of  Middlesex.  And  that  they,  the 
said  Greenleaf  W.  Appleton  and  Robert  X.  Woodworth,  the  more  effectually 
to  perpetrate  and  conceal  the  same,  and  in  further  pursuance  of  the  said 
conspiracy,  confederacy  ^combination  and  agreement  afterwards,  to  wit  :  on 
the  day  and  year  aforesaid,  at  the  Township  aforesaid,  in  the  County  afore- 
said, and  within  the  jurisdiction  aforesaid,  did  procure  and  cause  to  he 
made  false  entries  on  the  books  of  the  said  The  President,  Directors  and 
Company  of  the  State  Bank  at  Xew  Brunswick,  at  the  said  office  of  discount 
and  deposit  of  the  said  corporation,  in  the  City  of  Xew  Brunswick,  falsely 
representing,  and  did  then  and  there  falsely  and  fraudulently  represent  ar.d 
allege  to  the  directors  of  the  said  corporation,  at  the  said  office  of  discount 
and  deposit  of  the  said  corporation,  in  the  City  of  Xew  Brunswick,  that  the 
said  promissory  notes  for  the  payment  of  money,  commonly  called  bank 
notes,  and  moneys  "were  loaned  on  goad,  sufficient  and'  ample  security, 
whereas,  in  truth  and  in  fact,  the  said  entiies  so  made  and  procured  were 
false,  as  they,  the  said  Greenleaf  W.  Appleton  and  Robert  X".  Woodworth, 
then  and  there  well  knew.  And  that  the  said  false,  wicked,  unlawful  and 
fraudulent  conspiracy,  confederacy  and  agreement  above  mentioned,  and 
the  said  false,  wicked,  unlawful  and  fraudulent  acts  done  in  pursuance 
thereof  above  set  forth,  were  then  and  there  made,  done  and  perpetrated  by 
the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth  in  abuse  and 
violation  of  the  duty  and  trust  then  and  there  reposed  in  the  said  Greenleaf 
W.  Appleton  as  such  Cashier  and  officer  of  the  said  The  President,  Direc- 
tors and  Company  of  the  State  Bank  at  Xew  Brunswick  as  aforesaid,  and 
that  the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth  did  then 
and  there  thereby  falsely,  wickedly,  fraudulently,  wrongfully  and  unlaw- 
fully impoverish,  cheat  and  defraud  the  said  The  President,  Directors  and 
Company  of  the  State  Bank  at  Xew  Brunswick,  to  the  great  damage  of  the 
said  The  President,  Directors  and  Company  of  the  State  Bank  at  Xew 
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Brunswick,  to  the  evil  example  of  all  others  in  like  manner  offending,  con- 
trary to  the  form  of  the  statute  in  such  case  made  ami  provided,  and  against 
the  peace  of  this  State,  the  government  and  dignity  of  the  same. 

4.  And  the  Grand  Iaquest  aforesaid,  upon  their  oath  aforesaid,  do  further 
present  that  Greenleaf  W.  Appleton  and  Robert  X.  Woodworth,  both  late  of 
the  Township  of  New  Brunswick,  in  the  County  of  Middlesex  aforesaid,  on 
the  twentieth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-two,  with  force  and  arms,  etc.,  at  the  Township  of 
New  Brunswick  aforesaid,  in  the  said  County  of  Middlesex,  and  within  the 
jurisdiction  of  this  Court,  unlawfully  and  fraudulently  did  combine,  con- 
federate and  conspire  together,  with  divers  other  persons  to  the  Grand 
Inquest  aforesaid  unknown,  by  divers  unlawful  and  fraudulent  devicts  and 
contrivances,  and  by  divers  false  pretenses,  unlawfully  to  obtain  from  "  The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick," 
a  corporation  and  body  politic  then  and  there  lawfully  existing,  the  sum  of 
twenty-five  thousand  six  hundred  and  forty-two  dollars  and  eighteen  cents 
of  the  said  The  President,  Directors  and  Company  of  the  State  Bank  at  New 
Brunswick,  and  unlawfully  to  cheat  and  defraud  the  said  The  President, 
Directors  and  Company  of  the  State  Bank  at  New  Brunswick  of  the  same. 
And  the  Grand  Inquest  aforesaid,  upon  their  oatb  aforesaid,  do  further  pre- 
sent that  the  said  Greenleaf  W.  Appleton  and  Robert  N  Woodworth, 
together  with  the  said  other  evil  disposed  persons  to  the  Grand  Inquest  afore- 
said unknown,  in  execution  of  the  said  last  mentioned  premises,  and  in 
pursuance  of  the  said  con-piracy,  combination  and  agreement  between  and 
amongst  them  as  aforesaid,  afterwards,  10  wit  :  on  the  day  and  year  last 
aforesaid,  at  the  Township  of  New  Brunswick  aforesaid,  in  the  County  of 
Middlesex  aforesaid,  and  within  the  jurisdiction  of  this  Court,  did,  by  means 
and  pretense  of  divers  certain  drafts  and  checks  on  the  Mercantile  National 
Bank  of  the  City  of  New  York,  in  the  State  of  New  York,  then  and  there 
drawn,  made  and  signed  by  the  said  Robert  X.  Woodworth,  payable  to  the 
order  of  the  said  Greenleaf  W-  Appleton,  amounting  in  the  whole  to  a  large 
sum  of  money,  to  wit  :  to  the  sum  of  twenty-five  thousand  six  hundred  and 
forty-two  dollars  and  eighteen  cents,  then  and  there  fraudulently,  wrong- 
fully and  unlawfully,  knowingly  and  designedly  obtain  from  the  said  The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick,  a 
large  amount  of  money  and  of  promissory  notes  for  the  payment  of  money, 
commonly  called  bank  notes,  to  wit :  the  amount  and  value  of  twenty-five 
thousand  six  hundred  and  forty-two  dollars  and  eighteen  cents,  the  same 
being  then  and  there  the  moneys  and  property  of  the  said  The  President, 
Directors  and  Company  of  the  State  Baok  at  New  Brunswick,  with  intent 
to  cheat  and  defraud  the  said  The  President,  Directors  and  Company  of  the 
State  Bank  at  Xew  Brunswick  of  the  same.  And  that  the  said  Greenleaf 
TV.  Appleton  and  Robert  X-  Woodworth  did  then  and  there  fraudulently 
and  unlawfully  keep  and  convert  the  said  money  and  promissory  notes  for 
the  payment  of  money,  commonly  called  bank  notes,  so  obtained  by  them 
as  aforesaid,  and  of  the  value  aforesaid,  to  their  own  use  and  benefit 
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And  that  the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth  then 
and  there  well  knew  that  the  s.id  Robert  N.  Woodworth  had  not,  at  the 
time  of  drawing  and  making  the  said  drafts  and  checks,  or  any  of  them,  and 
that  the  said  Robert  N.  Woodwoith  had  not,  at  the  time  of  obtaining  the 
said  money  and  promissory  notes  for  the  payment  of  money,  commonly 
called  bank  notes,  as  aforesaid,  any  money  or  iunds  in  the  said  the  Mercan- 
tile National  Bank  of  the  City  of  New  York,  for  the  payment  of  the  said 
drafts  and  cheeks,  or  any  of  them,  and  that  the  Baid  Greenleaf  W.  Appleton 
and  Robert  N.  Woodworth  then  and  there  well  knew  that  the  said  drafts 
and  checks  were  of  no  value  whatever.  And  that  they,  the  said  Greenleaf 
W.  Appleton  and  Robert  N.  Woodworth,  then  and  there  well  knew  that  the 
said  Robert  X.  Woodworth  did  not  then  and  there  intend  to  have  money 
and  funds  in  the  said  the  Mercantile  National  Bank  of  the  City  of  New 
York  to  pay  the  said  drafts  and  checks,  or  any  of  them,  when  the  same 
drafts  and  cheeks  should  be  presented  to  the  said  the  Mercantile  National 
Bank  of  the  City  of  New  York  for  payment  thereof.  And  that  in  truth  and 
in  fact  the  said  drafts  and  checks  were  afterwards,  to  wit  :  on  the  day  and 
year  last  aforesaid,  at  the  Township  of  New  Brunswick  aforesaid,  in  the 
County  of  Middlesex  aforesaid,  all  duly  presented  to  the  said  the  Mercantile 
National  Bank  of  the  City  of  New  York  for  payment  thereof,  and  that  in 
truth  and  in  fact  the  said  drafts  and  checks  were  not,  nor  was  any  of  them, 
paid,  and  that  in  truth  and  in  fact  the  said  Robert  N.  Woodworth  had  not 
at  any  time  any  money  or  funds  in  the  said  the  Mercantile  National  Bank  of 
the  City  of  New  Y'ork  to  pay  the  said  drafts  and  checks,  or  any  of  them, 
and  that  in  truth  and  in  fact  the  said  drafts  and  checks  were  then  and  there 
of  no  value  whatever.  And  that  the  said  Greenleaf  W.  Appleton  and 
Robert  N.  Woodworth.  together  with  the  said  other  persons  to  the  Grand 
IncmesL  aforesaid  unknown,  did  then  and  there,  b\*  the  said  lalse,  wicked, 
unlawful  and  fraudulent  conspiracy,  confederacy  and  agreement  above 
mentioned,  and  the  said  false,  wicked  unlawful  and  fraudulent  acts  and 
pretenses  done  in  pursuance  thereof,  ai  ove  set  forth,  then  and  there  falsely, 
wickedly,  fraudulently  wrongfully  and  unlawfully,  knowingly  and  design- 
edly impoverish,  cheat  and  defraud  the  said  The  President,  Directors  and 
Company  of  the  State  Bank  at  New  Brunswick,  to  the  great  damage  of  the 
said  The  President,  Directors  and  Company  of  the  State  Bank  at  New 
Brunswick,  to  the  evil  example  of  all  others  in  like  manner  offending,  con- 
trary to  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of 
this  State,  the  government  and  dignity  of  the  same. 

5.  And  the  Grand  Inquest  aforesaid,  upon  their  oath  aforesaid,  do  further 
present  that  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth,  both  late 
of  the  Township  of  New  Brunswick,  in  the  County  of  Middlesex  aforesaid, 
on  the  twentieth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-three,  with  force  and  arms,  etc.,  at  the  Township  of 
New  Brunswick  aforesaid,  in  the  said  County  of  Middlesex  and  within  the 
jurisdiction  of  this  Court,  unlawfully  and  fraudulently  did  combine,  confed- 
erate and  conspire  together,  by  divers  unlawful  and  fraudulent  devices  and 


contrivances  and  by  divers  false  pretenses  unlawfully  to  obtain  and  acquire 
to  the  sirid  Robert  N-  Woodworth  and  from  "  The  President,  Directors  and 
Company  of  the  State  B;ink  at  New  Brunswick,"  a  corporation  and  body 
politic  then  and  there  lawfully  existing,  a  large  amount  of  money  and  prom- 
issory notes  for  the  payment  of  money,  commonly  called  bank  notes,  of. 
great  value,  to  wit  :  of  the  value  of  thirty-four  thousand  nine  hundred  and 
ninety-eight  dollars  and  ninety-one  cents,  the  same  being  then  and  there  the 
money  and  property  of  the  said  "  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,"  and  unlawfully  and  fraudulently  to 
cheat  and  defraud  the  said  "  The  President,  Directors  and  Company  of  the 
State  Bank  at  New  Brunswick  "  of  the  same. 

And  the  Grand  Inquest  aforesaid,  upon  their  oath  aforesaid,  do  further 
present  that  the  said  Greenleaf  W.  Appleton  and  Robert  N.  Woodworth,  in 
execution  of  the  said  last-mentioned  premises,  and  in  pursuance  of  the  said 
conspiracy,  combination  and  agreement  between  and  amongst  them  as 
aforesaid,  afterwards,  to  wit :  on  the  day  and  year  last  aforesaid,  at  the 
Township  of  New  Brunswick  aforesaid,  in  the  County  of  Middlesex  afore- 
said, and  within  the  jurisdiction  of  this  Court,  did  unlawfully  and  fraudu- 
lently, knowingly  and  designedly,  falsely  pretend  to  the  said  "  The  Presi- 
dent, Directors  and  Company  of  the  State  Bank  at  New  Brunswick  "  that 
he,  the  said  Robert  N.  Woodworth,  then  and  there  had  money  and  funds  in 
the  Mercantile  National  Bank  of  the  City  of  New  York,  in  the  State  of  New 
York,  for  the  payment  of  the  drafts  and  checks  hereinafter  mentioned,  and 
which  said  pretense  the  said  Greenleaf  W.  Appleton  an1  Robert  N.  Wood- 
worth  then  and  there  well  knew  to  be  false.  And  that  the  said  Greenleaf 
W.  Appleton  and  Robert  N.  Woodworth  did  then  and  there,  by  means  of 
the  said  false  pretenses  above  set  forth,  and  by  means  of  divers  drafts  and 
checks  on  the  said  the  Mercantile  National  Bank  of  the  City  of  New  York, 
in  the  State  of  New  York,  then  and  there  drawn,  made  and  signed  bylhe 
said  Robert  N.  Woodworth,  some  thereof  payable  to  the  order  of  the  said 
Greenleaf  W.  Appleton,  others  thereof  payable  to  the  order  of  one  Edward 
K.  Dunham,  and  the  residue  thereof  payable  to  the  order  of  the  State  Bank 
at  New  Brunswick,  amounting  in  the  whole  to  a  large  sum  of  money,  to  wit : 
to  the  sum  of  thirty-four  thousand  nine  hundred  and  ninety-eight  dollars 
and  ninety-one  cents,  then  and  there  fraudulently,  wrongfully  and  unlaw- 
fully, knowingly  and  designedly  obtain  and  acquire  to  the  said  Robert  N. 
Woodworth  of  and  from  the  said  "  The  President,  Directors  and  Company 
of  the  State  Bank  at  New  Brunswick  "  a  large  amount  of  money  and  of 
promissory  notes  for  the  payment  of  money,  commonly  called  bank  notes, 
to  wit  :  to  the  amount  and  value  of  thirty-four  thousand  nine  hundred  and 
ninety-eight  dollars  and  ninety-one  cents,  the  same  being  then  and  there  the 
money  and  property  of  the  said  "  The  President,  Directors  and  Company  of 
the  State  Bank  at  New  Brunswick,"  with  intent  to  cheat  and  defraud  the 
said  "  The  President,  Directors  and  Company  of  the  State  Bank  at  .New 
JBrunswick  "  of  the  same.  And  that  the  said  Greenleaf  W.  Appleton  and 
Robert  N.  Woodworth  did  then  and  there,  by  the  said  false,  wicked,  unlaw- 
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ful  and  fraudulent  conspiracy,  confederacy  and  agreement  above  mentioned, 
and  by  means  of  the  said  false,  wicked,  unlaw! ul  and  fraudulent  acts  and 
pretenses  done  in  pursuance  thereof,  above  set  forlb,  did  then  and  there 
falsely,  fraudulently  and  unlawfully,  knowingly  and  designedly  impoverish, 
cheat  and  defraud  the  said  "The  President,  Directors  and  Company  of  the 
State  Bank  at  New  Brunswick,"  to  the  great  damage  of  the  said  "The 
President,  Directors  and  Company  of  the  State  Bank  at  New  Brunswick," 
to  the  evil  example  of  all  others  in  like  manner  offending,  and  against  the 
peace  of  this  State,  the  government  and  dignity  of  the  same. 

ABM.  V.  SCHENCK, 

Prosecutor  of  ilie  Pleas. 
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Tuesday,  September  22,  1874. 


THE  STATE 

vs. 

ROBERT  N.  "WOOD WORTH. 


Before 

JUDGE  SCUDDER 

And  a  Jury. 


For  tlie  State  appear  A.  V.  Schexck.,  Prosecutor  of  the  Pleas, 

and  A.  G.  Ritchie. 

For  Defendant  appear  Messrs.  Brooke  and  Cooxey. 

Jury  called  and  sworn. 

Mr.  Schenck  opens  on  bebalf  of  the  State,  and  offers  in  evidence  : 

Duly  certified  copy  of  "  An  Act  to  incorporate  State  Banks  in  New 
Jersey,"  passed  January  28,  1812. 

Also,  duly  certified  copy  of  "  An  Act  to  extend  the  act  incorporating 
State  Banks  in  New  Jersey,"  approved  February  19,  1829. 

Also,  duly  certified  copy  of  "  An  Act  to  extend  the  Charter  of  the  State 
Bank  at  New  Brunswick,"  approved  March  14,  1851. 

Also,  duly  certified  copy  of  "An  Act  to  incorporate  the  New  Brunswick 
Carpet  Company,  to  be  located  in  the  City  of  New  Brunswick,  in  this 
State,"  approved  February  28,  1872. 

Elias  N.  Miller  sworn  on  behali'  of  the  State. 

Direct  examination  by  Mr.  Schenck. 

Q.  Where  do  you  reside  ?    A.  At  Newark,  sir. 

Q  State,  if  you  please,  whether  you  are  the  assignee  in  bankruptcy  of 
the  New  Brunswick  Carpet  Company  ?    A.  I  am. 

Q.  Have  you  any  of  the  books  of  that  Company  in  your  possession,  as 
assignee  ?  A.  I  have  a  large  number  of  books  appertaining  to  the  business 
of  the  Carpet  Company. 

Q.  Have  you  here  the  book  of  minutes  of  the  Board  of  Directors  ?  A.  I 
have,  sir. 
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Will  you  please  A.  [Producing  book.]  he  book 

which  came  to  my  possesion,  sir,  as  the  book  of  minutes  of  the  Carpet 
npany. 

Will  you  pleaa  ■  turn  to  the  appointment  of  Mr.  Woodworth  as  Presi- 
dent of  that  Company?    A.  I  find  <>:i  page  3  of  the  minutes 

i  te,  if  yon  please  i     A    [tie  rt  of  the  proceedings 

of  a  meeting  held  on  the  34th  day  of  ...  $72. 

What  is  the  entry?    A.  [Beading.]        0  offered  by  C.  T. 

Warner,  and  duly  secon.led  by  Isaiah  Rolfe,  it  was  Resolved,  That  the  New 
Brunswick  Carpet  Comp  my  purchase  the  interest  of  the  Atlantic  Manufac- 
turing Company,  in  accordance  with  their  ofiVr  and  the  foregoing  statement. 
<ii  motion,  duly  seconded,  li.  X.  Wbodworth  was  elected  President 
and  Treasurer  of  the  Company 

Q.  Is  tbere  any  subsequent  entry  on  that  book  touching  that  same  subject 
matter  of  Mr.  Woodwon 

Objected  to.     Admitted  with  the  understanding  that  be  folio. ■ 

by  other  proof. 

A.  I  find  under  the  head  of  "Annual  Meeting,  Feb.  11.  1^73" no;  I 

m  the  wrong  Leading.     It  is  under  th  >f  '•  PLegu!ar  Meeting 

of  the  Directors  of  the  Xew  Brunswick  Carpet  Company,  held  February  11, 

Q.  What  page-.-    A.  It  is  not  paged, sir.  [P.  ••  0:i  motion, duly 

seconded,  R  X.  Woolworth  was  e.ected  President  and  Treasurer  for  the 

ensuing  year.     Carrried  uu.nimously 

.e,  if  you  please,  whether  any  of  the  books  of  the  Atlantic  Manu- 
facturing Company  have  come  into  your  |  e  ot  the  Xew 
Btunswick  Carpet  Company  ?  A.  A  small  part  of  them  only  lag  of,  I 
think,  only  an  invoice  book  and  a  sales  book.  Xone  of  the  ordinary  books 
of  account,  ledger,  day  book,  journal  or  cash  book  hive  been  in  my  p-js- 
on. 

Q.  Where  did  you  procure  the  books  of  the  New  Brunswick  Carpet 
Company,  Mr.  Miller?  A.  They  were  in  the  safe  when  I  took  possession  of 
the  property  and  premises. 

Q.  At  Xew  Brunswick  !     A.  At  Xew  Brunswick. 

Q.  Please  state  whether  or  not  the  books  of  the  Atlantic  Manufacturing 
Company  were  there  at  that  time  !  A.  Tuey  were  net  at  that  time,  to  my 
knowledge,  other  than  those  which  I  have  mentioned. 

Q.  State  whether  or  not  you  took  possession  of  such  books  of  the  Atlantic 
Manufacturing  Company  as  you  found  there  upon  the  premises  of  the  Xew 
Brunswick  Carpet  Company  ?  A.  I  took  possession  of  all  the  books  and 
papers  I  found  in  the  safe.  It  is  proper  that  I  should  explain  that  they 
were  not  removed  to  my  office  ;  they  were  left  there  after  I  took  possession 
— constructive  possession. 

Q.  Have  you  any  knowledge  of  where  the  books  of  the  Atlantic  Manu- 
facturing Company  are  ?    A.  I  have  from  information  and  her. 

Q.  Have  you  obtained  any  information  from  the  defendant  himself  upoa 
that  point !    A.  Xot  directly.  b 
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Q.  Do  you  mean  only  from  other  parties  ?    A.  Only  from  other  parties. 
Q.  Did  I  understand  you  to  say  that  they  are  not  in  your  possession  other 
than  you  have  mentioned,  and  you  have  no  knowledge  of  where  they  are  ? 
A.  Excepting  heresay. 

Q.  Have  you  the  pass  or  bank  book  of  the  New  Brunswick  Carpet  Com- 
pany in  account  with  the  State  Bank  at  New  Brunswick,  in  your  posses- 
sion as  assignee  ?  A.  I  have  one  covering,  apparently,  a  part  of  the  time 
during  which  business  was  transacted  between  the  New  Brunswick  Carpet 
Company  and  the  bank. 

Q.  During  what  time,  if  you  please?    A.  The  entries  commenced  April 
24 ;  the  first  entry  is  made  April  24  ;  the  year  is  not  indicated  in  the  book. 
Q.  Is  there  anything  by  which  you  can  identify  the  year  ?    A.  By  com- 
parison with  corresponding  entries  in  the  check  book  I  became  satisfied 
that  it  was  for  the  year  187-2. 

Q.  Continuing  until  when?    A.  The  21st  day  of  December. 
Q.  In  what  year  ?    A.  Apparently  the  same  year.     The  entries  are  con- 
tinuous and  successive. 

Q.  State  whether  or  not  that  is  the  only  bank  book  which  has  come  to 
your  possession  as  assignee,  relating  to  the  Carpet  Company's  affairs  ?  A. 
It  is  the  only  one  I  have  ever  had,  or  ever  been  able  to  find. 

Q.  Please  look  at  the  heading  of  that  book— that  bank  book— and  notice 
whether  there  is  any  peculiarity  about  it  ?  A.  The  heading  of  the  book  is, 
"Dr.  First  National  Bank  of  New  Brunswick  in  account  with  the  New 
Brunswick  Carpet  Company.  Cr  "  On  the  outside  it  is,  "  State  Bank  at  New 
Brunswick  in  account  with  the  New  Brunswick  Carpet  Company." 

Q.  Is  it  printed  or  written?  A.  Partly  printed,  partly  written.  "First 
National  Bank  of  New  Brunswick  "  is  printed. 

Q.  Have  you  made  any  comparison  of  the  entries  in  that  book  with  the 
check  book,  by  which  you  can  arrive  at  any  conclusion  as  to  which  bank  it 
was?  A.  I  have  compared  a  part  of  the  entries  in  this  book  with  entries  in 
the  check  book  from  which  checks  were  drawn  on  the  State  Bank  at  New 
Brunswick;  and  I  find  them  to  accord,  so  that  I  became  satisfied  that  it 
was  a  book  upon  the  State  Bank  at  New  Brunswick. 

Q.  State  whether  or  not  the  check  book  of  the  Carpet  Company  in  their 
transactions  with  the  State  Bank  has  come  into  your  possession,  as  assignee  ? 
A.  There  is  such  a  check  book  in  my  possessi®n. 

Q.  Where  did  you  obtain  that?  I  presume  in  the  same  place  ?  A.  It 
was  one  of  their  books  appertaining  to  the  business,  and  came  into  my  pos- 
session in  the  same  manner  and  at  the  same  time. 

Q.  State  whether  or  not  that  book  is  in  the  same  condition  now  that  it 
was  at  the  time  it  came  into  your  possession  ?  A.  With  the  exception  of 
some  check  marks  resulting  from  examination,  I  believe  it  to  be  in  the  same 
condition  as  when  it  came  into  my  possession. 

Q.  I  put  the  same  question  to  you  touching  the  bank  book  or  pass  book, 
whether  that  is  in  the  same  condition  now  ?  A.  I  believe  that  to  be  in  the 
precise  condition  it  was  when  I  received  it. 
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{}.  I  would  like  to  ask  yon  what  you  mean  by  "check  marks"  }    A.  I 
should,  perhaps,  be  obliged  to  show  them  to  make  them  understood.     It  is  a 
simple  check  mark  with  a  pi-mil  to  indicate  a  comparison  with  other  em 
No  alterations  of  figures  nor  anything  essential.     It  is  partly  colored  pencil 
marks     A  great  deal  of  examination  has  been  necessary  in  this  matter. 

Cross-examination  by  Mr.  Brooke. 

Q.  You  say  that  you  are  the  assignee  in  bankruptcy  of  the  estate  ot  the 
New  Brunswick  Carpet  Company  V     A.   I  said  so. 

Q.  When  were  you  appointed  such  assignee?  A.  I  speak  from  memory, 
November  25,  1873. 

Q.  How  soon  thereafter  did  the  books  to  which  you  have  referred  come 
into  your  possession?  A.  Immediately.  Indeed,  they  were  at  that  time  in 
my  possession,  as  receiver  under  a  prior  appointment. 

Q.  Then  the  character  of  your  relation  to  the  affairs  of  the  Carpet  Com- 
pany was  changed  by  reason  of  proceedings  in  bankruptcy  ?  A.  It  was  in 
the  proceedings  in  bankruptcy  that  I  was  appointed  receiver ;  but  my  first 
character  as  receiver  was  merged  into  that  of  assignee.  I  was  first  appointed 
receiver  on  the  4th  of  November,  1873. 

Q.  Then  these  books  and  papers  came  into  your  possession  about  the  4th 
of  November,  1873  ?    A.  About  that  time ;  yes,  sir. 

Q.  And  have  remained  in  your  possession  ever  since,  have  they  not  ?  A. 
As  I  before  remarked,  they  were  in  my  legal  possession,  not  absolutely  under 
my  eye  the  whole  time.  They  were  left  in  the  safe  at  the  factory,  it  not  hav- 
ing become  necessary  for  me  to  remove  them  at  that  time. 

Q.  But -they  were  in  your  possession  and  under  your  control?  A.  Under 
my  control  entirely. 

Q.  And  have  so  continued  ever  since  ?     A.  Until  the  present  time. 

Q.  Were  they  in  a  position  where  access  could  be  had  to  them  by  other 
parties,  from  the  time  they  came  in  your  legal  possession  until  they  were 
removed?    A.  I  presume  there  fould  have  been,  sir. 

Q.  Where  were  they  kept  from  the  4th  of  November  until  they  were  re- 
moved ?    A.  Habitually,  I  believe,  in  the  safe  in  the  office. 

Q.  Were  the  business  affairs  of  the  Carpet  Company  progressing  and  being 
carried  on  during  the  time  of  these  proceedings  %in  bankruptcy?  A.  To  a 
limited  extent  they  were. 

Q.  And  the  books  were  susceptible  to  the  examination,  and  liable  to  the 
access,  of  persons  in  the  employment  of  the  Carpet  Company  during  that 
time  ?  A.  I  hardly  know  how  to  answer  that  question  definitely.  I  should 
explain  that  the  business  was  being  conducted  there  entirely  under  my 
direction,  but  in  charge  ot  Mr.  Short,  the  former  Superintendent.  By  the 
direction  of  the  Court  he  was  there  representing  me,  and  in  possession  of 
everything. 

Q.  In  possession  of  these  books,  as  well  as  the  others  ?  A.  He  had 
access  to  these  books. 
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Q.  "Were  there  persons  under  Mr.  Short  in  the  employment  of  the  Com- 
pany ?     A.  There  were  others  under  him,  subject  to  his  orders. 

Q.  Were  the  books  subject  to  the  access  of  those  other  persons,  as  well  as 
Mr.  Short  ?  A.  I  don't  know  that  they  were  ;  my  impression  is  that  they 
were  not. 

Q.  Have  you  no  definite  knowledge  of  it  ?  A.  I  have  no  definite  knowl- 
edge of  it. 

Counsel  for  the  State  here  offers  in  evidence  the  book  of  minutes,  check 
book  and  pass  book  of  the  Carpet  Company. 

James  B.  Ford  sworn  on  behalf  of  the  State. 

Direct  examination  by  Mr.  Schenck. 

Q.  Where  do  you  reside  ?    A.  In  Xew  York,  sir. 

Q.  Are  you  one   of  the  Directors  of  the  State  Bank  at  New  Brunswick? 

A.  Yes,  sir. 

Q.  Are  you  Secretary  ol  the  Board  of  Directors  ?     A.  I  am,  sir. 

Q.  Acting  as  such  ?    A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  in  your  possession,  as  such  Secretary, 
the  book  of  minutes  of  the  Board  of  Directors  of  the  bank  ?    A.  I  have,  sir. 

Q.  Have  you  that  book  here  present  ?     A.  I  have,  sir.  [Producing  book.] 

Q.  Turn  to  that  book,  if  you  please,  under  date  of  March  4,  1871.  A. 
[After  examination.]    I  have  it. 

Q.  State  what  you  there  find  touching  Greenleaf  W.  Appleton.  A. 
[Reading.]  "The  Cashier,  J.  T.  Fountain,  Esq.,  tendered  his  resignation, 
which  was  accepted,  to  take  effect  on  the  1st  of  April  next.  On  motion  of 
James  Bishop,  Esq.,  G.  W.  Appleton  was  nominated  t©  fill  the  vacancy  and 
unanimou-ly  elected." 

Q.  Who  subsequently  to  that  date  acted  as  Cashier  of  the  State  Bank  at 
Xew  Brunswick?    A.  J.  T.  Fountain. 

Q.  Subsequently  to  that  date  ?    A.  J.  T.  Fountain. 

Q.  After  that  date,  not  before?  A.  G.  W.  Appleton,  after  April  1st ;  he 
took  his  seat  April  1st. 

Q.  What  is  Ins  name  ?    A.  Greeuleaf  W.  Appleton. 

Q.  Do  you  speak  from  your  own  knowledge  about  this  transaction  ? 
A.  Only  from  the  book. 

Q.  I  "ask  you  as  to  your  own  knowledge.  A.  1  can  swear  that  I  have  done 
business  with  him  by  which  he  has  shown  himself  to  be  Cashier  for  four 
years.    He  signed  his  name  ab  Cashier. 

Q.  Until  when  did  he  act  as  such  Cashier?  Turn  to  the  date  August  29, 
1873.  A.  [Reading.]  "At  a  special  rneeling,  held  August  29,  1873,  on 
motion,  it  was  Resolved,  That  G.  W.  Appleton  is  hereby  suspended  from 
the  office  of  Cashier  until  further  orders." 

Q.  Turn  to  the  date  April  22,  1868  ?    A.  I  have  it,  sir. 
Q.  What  do  you  find  there  touching  Edward  K.  Dunham  ?    A.  [Reading.  J 
"  On  motion  Resolved,  That  E.  K.Dunham  be  employed  as  teller  of  this 
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bank,  at  a  salary  of  $1,500  per  annum,  commencing  on  the  1st,  day  of  April, 
instant. 

Q.  Turn  to  the  date  March  1(5,  1872  ?    A.  I  have  it,  sir. 

Q.  What  do  you  rind  there  touching  Edward  K.  Dunham  ?  A.  [Reading.] 
41  On  motion  Resolved,  That  on  and  after  the  1st  day  of  April  next  the  sal- 
aries of  the  following  officers  ot  the  bank  be  paid  them  annually,  respectively 
as  follows,  viz.:"  (amongst  others)  "  Edward  K.  Dunham,  $2,000." 

Q.  Anything  further  about  that?  A.  It  speaks  about  "Edward  K. 
Dunham,  teller." 

Q.  State  whether  you  know  of  your  own  knowledge  that  Edward  K. 
Dunham  acted  in  that  capacity  in  the  State  Bank  ?  A.  I  do,  sir.  I  have 
transacted  business  with  him  as  teller. 

Q.  What  teller,  receiving  or  paying  teller  ?    A.  Receiving  teller. 

Q.  Now,  turn  to  the  date  September,  1873,  touching  the  removal  or  sus- 
pension of  Edward  K.  Dunham  ?  A.  [After  examining.]  I  don't  find  any- 
thing in  the  month  of  September.  There  was  only  one  meeting  held  in  Sep- 
tember that  is  put  on  record  here — Sept.  2G. 

Q.  Nothing  about  it  there  ?    A.  No,  sir. 

Q.  Look  at  August  29.  See  if  there  is  anything  there  about  it  ?  A.  [After 
examining.]  No,  sir;  there  is  nothing  under  that  head  in  regard  to 
Dunham. 

Q.  Look  under  the  date  March  11,  1871?    A.  I  have  it,  sir. 

Q.  What  do  you  find  there  touching  the  appointment  of  John  M.  Camp- 
bell and  Joseph  Fisher?  A.  [Reading.]  "  On  motion  Resolved,  That  John 
M.  Campbell  and  Joseph  Fisher  be  and  are  hereby  appointed  book-keepers 
in  this  bank,  John  M.  Campbell  to  receive  a  salary  of  $800  per  annum,  and 
Joseph  Fisher  to  receive  a  salary  of  $600  per  annum." 

Q.  Do  you  know  of  your  own  knowledge  that  those  gentlemen  acted  in 
that  capacity  after  that?  A.  I  do,  sir.  I  have  done  business  with  Mr. 
Campbell  as  book-keeper. 

Q.  Look  under  date  of  September  26,  1873,  and  read  there,  if  you  please, 
the  resolution  of  a  suspension  of  the  bank  ?  A.  [Reading.]  "  Resolved, 
That,  in  order  to  protect  the  interests  of  all  parties  concerned,  the  bank  now 
suspend  payment." 

Q.  That  was  the  26th  of  September,  1873  ?    A.  Yes,  sir. 

Q  Are  the  by-laws  of  the  bank  in  that  book  of  minutes  ?  A.  At  the  time 
they  were  revised.  The  original  by-lawTs  are  in  the  old  book  before  this, 
which  dates  from  the  commencement  of  the  bank;  this  book — but  they 
have  been  revised  twice,  I  think. 

Q.  What  is  the  indorsement  of  that  book?  A.  The  minute  book — this 
one  is. 

Q.  They  are  not  numbered?  A.  No,  sir;  the  only  way  you  can  tell  them 
apart  is,  the  one  is  an  old  one  and  the  other  new.  They  tell  everything 
from  the  commencement  of  the  bank. 

Q.  Do  I  understand  you  to  say  that  the  last  minute  book  contains  the  last 
by-laws  ?  A.  It  shows  which  ones  have  been  changed  ;  some  that  are  still 
in  the  original. 
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Q.  Do  I  understand  you  to  say  that  the  book  shows  all  the  by-laws,  or 
only  the  revision?    A.  I  think  it  only  shows  those  that  are  changed. 

Q.  Where  do  you  find  the  by-laws  in  the  old  book  ;  under  what  page  ? 
A.  These  books  are  neither  of  them  paged.  I  rind  "  Ify-laws,  ordinances 
and  regulations,"'  passed  8th  of  August,  1812,  the  time  the  original  by-laws 
were  passed  ;  at  a  meeting  held  that  day. 

Q.  It  is  under  a  meeting  of  that  date  in  the  book  ot  minutes  ?  A.  Yes, 
sir. 

Q.  With  regard  to  the  alterations  of  those  by-laws ;  those  alterations  are 
continued  from  the  old  book  to  the  new  ?    A.  Yes,  sir. 

Q.  Some  of  them  are  in  the  old  and  some  in  the  new  ?    A.  Yes,  sir. 

Q.  By  Mr.  Brooke— A  revision  from  time  to  time,  since  the  first  date? 
A.  Yes.  sir. 

Cross-examination  by  Mr.  Brooke. 

Q.  How  long  have  you  been  a  Director  of  the  State  Bank  ?  A.  Since  the 
last  election. 

Q.  When  was  that  ?  A.  I  can  turn  to  the  books  and  tell  in  a  moment. 
I  think  it  was  in  November  ;  at  least  that  was  the  time  we  took  our  seat. 
[Examines  book.]     November  11,  1873. 

Q.  Prior  to  that  time  were  you  connected  with  the  administration  of  the 
bank's  affairs  in  any  way  ?    A.  No,  sir. 

Counsel  for  the  State  offers  in  evidence  the  several  extracts  referred  to  in 
the  books. 

Received  with  the  understanding  that  farther  proof  will  follow. 

Abraham  Yookhees  sworn  on  behalf  of  the  Stale. 

Direct  examination  by  Mr.  Schenck. 

Q.  You  are  now  President  of  the  State  Bank  at  New  Brunswick  ?  A. 
Yes,  sir.  / 

Q.  And  have  been  since  the  last  election  ?  A.  Since  the  bank  resumed ; 
yes,  sir. 

Q.  Prior  to  that  date  whit  was  your  connection  with  the  bank  ?  A.  I 
was  elected  a  Director,  sir,  in  1871,  I  think,  sir,  in  March  ;  took  my  seat  in 
the  Board  in  April,  I  think. 

Q.  State  whether  or  not  you  have  acted  in  that  capacity  troin  that  time  to 
the  present  ?    A.  Yes,  sir. 

Q.  Did  you  know  Greenleaf  W.  Apple  ton  V    A.  I  did,  sir. 

Q.  What  position  did  he  hold  in  that  bank  after  the  4th  day  of  March, 
1871  ?    A.  He  acted  as  Cashier  of  bank,  sir. 

Q.  And  until  what  time,  Mr.  Yoorhees?  His  appointment  bears  date 
March  4,  1871,  and  his  suspension  bears  date  August  29,  1873,  as  read  to  us. 
A.  1  think  that  is  the  time,  as  near  as  my  memory  serves  me. 

Q.  Did  he  not  act  continuously  as  Cashier  from  the  one  date  to  the 
other?    A.  Yes,  sir. 

Q.  Do  you  know  Edward  K.Dunham?    A.  Yes,  sir. 
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Q.  In   what   capacity  did   he   act  in  the  bank,  Mr.    Voorhees?    A. 
acted  as  receiving  teller,  sir. 

Q.  From  what  date  ?  A.  I  don't  know  when  he  was  elected,  sir.  He 
was  there  when  1  was  elected  Director.     I  don't  know. 

Q.  Was  he  acting  in  that  capacity  when  you  were  elected  Director? 
A.  To  the  best  of  my  knowledge,  sir,  he  was- 

Q.  And  how  long  did  he  continue  to  act  in  that  capacity,  sir  ?  A.  He 
continued  to  act,  sir,  until  just  before  the  bank  suspended,  sir. 

Q.  You  say  "just  before,"  what  do  you  mean  by  that?  A.  I  think  he 
left  a  short  time  before  the  bank  suspended. 

Q.  About  how  long?  A.  I  think  only  a  few  days  ;  not  more  than  a  week 
or  two,  1  think,  sir. 

Q.  Are  you  speaking  of  the  resolution  of  suspension  ?  A.  I  don't  remem- 
ber to  my  knowledge  that  he  was  suspended 

Q.  [Interrupting.]  You  are  speaking  of  the  resolution  of  suspension,  as 
to  tim? — whether  he  left  a  few  days  before  the  time  oftli.it  suspension?  A. 
I  think  he  did,  sir.  '   . 

Q.  Did  he  act  continuously  during  that  whole  time  ?  A.  As  receiving 
teller  ? 

Q.  Yes,  sir.     A.  Yes,  sir. 

Q.  Who  were  the  book-keepers  of  the  bank  during  that  time  ?  A.  John 
M.  Campbell,  Joseph  Fisher.  I  don't  think  of  any  others  that  acted  as 
book-keepers. 

Q.  In  what  position  was  Mr.  Bonney  ?  A.  Mr.  Bonney  is  the  discount 
clerk  and  notary — Benjamin  Bonney. 

Q.  Mr.  Voorhees,  how  long  have  you  known  Robert  N.  Woodworth  ?  A. 
Well,  sir,  I  became  acquainted  with  him  shortly  after  the  Carpet  Company 
was  started  in  this  city.  I  don't  remember  how  long,  sir.  That  is  about 
two  3'ears,  I  think  ;  two  or  three.  I  just  speak  simply  from  memory;  my 
memoiy  is  treacherous. 

Q.  Have  you  seen  him  write  ?    A.  Yes,  sir. 

Q.  Are  you  acquainted  with  his  handwriting  ?  A.  I  have  seen  him  write, 
Mr.  Schenek. 

Q.  Are  you  acquainted  with  his  handwriting?    A.  I  think  I  am,  sir. 

Q.  Have  you  seen  Greenleaf  W.  Appleton  write  ?    A.  Yes,  sir. 

Q.  Do  you  know  his  handwriting  ?    A.  Yes,  sir. 

Q.  Mr.  Voorhees,  will  you  be  good  enough  to  look  at  that  check  ?  [Shown 
witness.]    There  are  four  checks  here.     First  dated : 

"  No. New  York,  August  14,  1873. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  R.  N.  Woodworth  50,910  42-100  dollars. 

State  Bank  at  New  Brunswick, 

Per  G.  W.  Appleton,  Cashier." 
Indorsed  "  R.  N.  Woodworth." 

Second  check : 
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"  No.  811.  New  Brunswick,  N.  J.,  August  15,  1873. 

STATE  BANK  AT  NEW  BRUNSWICK, 
Pay  to  the  order  of  State  B  ink  50,910  42-100  dollars. 

R.  N.  Wood  worth,  Treasurer." 

Next  check : 

11  No. New  York,  August  21,  1873. 

MERCANTILE  NATIONAL  BANK, 
Pay  to  the  order  of  R,  N.  Woodworth  50,000  dollars. 

G-.   W.  Appleton, 
Cashier  State  Bank  at  New  Brnuswick." 
Indorsed  "  For  deposit.     R.  N.  Woodworth." 

Next  check : 

"  No.  812.  New  Brunswick,  N.  J.,  August  22,  1873. 

STATE  BANK  AT  NEW  RRUNSWICK, 
Pay  to  the  order  of  State  Bank  50,000  dollars. 

R.  N.  Woodworth,  Treas." 

Will  you  be  good  enough  to  look  at  those  checks — at  the  writing  in  the  body 
of  the  several  checks,  the  name  signed  to  each,  and  the  indorsement  on  the 
back  of  each,  and  state  in  whose  handwriting  they  severally  are? 

Defendant's  counsel  admits  that  the  handwriting  is  that  of  defendant. 

Q.  In  whose  handwriting  is  the  body  of  that  first  check  ?  A.  That,  sh% 
is  R.  N.  Woodworth's. 

Q.  Now  the  signature,  "  Sfate  Bmk  at  New  Brunswick,  per  G.  W.  Ap- 
pleton, Cashier ;  "  in  whose  n^.j  :  writing  is  that  ?  A.  I  think  it  is  Greenleaf 
W.  Appleton's. 

Q.  Turn  over  on  the  back.  In  whose  handwriting  is  that  indorsement  ? 
A.  R.  N.  Woodworth's. 

Q.  The  name  on  the  back  of  that  check  and  in  the  body  of  the  check 
where  it  says  "Pay  to  the  order  of  R.  N.  Woodworth,"  are  both  in  the 
handwriting  of.R.  N.  Woodworth  ?  A.  I  can  only  give  you  my  opinion  ; 
I  can't  give  you  anything  more. 

Q.  Well,  what  do  you  say  ?    A.  I  say  R.  N.  Woodworth's. 

Q.  The  second  check,  if  you  please  ;  in  whose  handwriting  is  the  signa- 
ture?   A.  R.  N.  Woodworth's. 

Q.  There  is  no  indorsement  on  that?    A.  No,  sin 

Q.  The  next  check,  August  21,  1873  ;  by  whom  is  that  signed  ?  A.  It  is 
signed  by  Greenleaf  W.  zVppleton. 

Q.  Now  the  body  of  that  is  in  whose  handwriting,  where  it  says  "  Pay  to 
the  order  of  R.  N.  Woodworth"  ?    A.  R.  N.  Woodworth's. 

Q.  Now  the  indorsement  on  the  back  ?  Do  you  know  in  whose  hand- 
writing that  is:  "For  deposit,  R.  N.  Woodworth"  ?  A.  The  same,  sir,  I 
think. 

Q.  The  next  check,  August  22?  A.  Signed  by  R.  N.  Woodworth  for 
$50,000. 

Q.  Is  there  any  indorsement  on  that  ?    A.  No,  sir. 


Q.  [Producing  further  checks.]     Check  d 

"New  York.  May  88,  1875 
MERCANTILE  NATIONAL  BANK. 

Pay  to  the  order  of  G.  W.  Appleton,  Cashier,  10,000  dollars. 

I;    N.  Wood  worth." 

Please  look  at  that  check.     In  whose  handwriting  is  the  signature  ?    A.  R. 
N.  Woodwork's. 
Q.   Check  dated 

••  New  York,  August  26,  18"3 

MERCANTILE  NATIONAL  BANK, 

Pav  to  the  order  of  G.  AY.  Appleton,  Cashier,  '2,400  dollar?. 

R.  N.  Woodwork." 

Look  at  the  signature  to  that  check,  if  you  please  ;  in  whose  handwriting  is 

it  ?     A.  R.  N.  Woodwork's. 

Q.  By  the  Court— Are  they  indorsed  ? 

Mr.  Schenck— Y'es,  sir;  they  are  all  indorsed  by  "  G.  W.  Appleton, 
Cashier. "' 

Q.  Is  that  his  signature  ?     [Showing  indorsements.]     A.  Yes,  sir. 

Q.  And  that ?    A.  Yes.  sir. 

Q.  Check  dated 

"  New  York  August  35,  1873. 

MERCANTILE  NATIONAL  BANK. 

Pav  to  the  order  cf  G.  W.  Appleton,  Cashier.  3,965  72-100  dollars. 

R.  N.  Wood  worth." 

Look  at  that  signature  and  say  hy  whom  it  is  made  ?    A.  R.  N.  Woodworth. 

Q.  Indorsed  by  whom  ?     A.  Indorsed  by  G.  W.  Appleton. 

Q.  Is  that  his  haniwriting  !     A.   Y'es,  sir. 

,Q.  "G.  W.  Appleton.  Cashier"?  A.  Well,  the  word  :'  cashier"  is  not 
written  out. 

Q.  Made  payable  to  his  order  as  Cashier,  is  it  ?     A.   Yes.  sir. 

Q.  Check  dated 

u  New  Y'ork,  August  25.  1873. 

MERCANTILE  NATIONAL   BANK. 

Pav  to  the  order  of  State  Bank  at  New  Brunswick  3,770  dollars. 

R.  N.  Woodworth." 

Look  at  that  signature  and  state  in  whose  handwriting  that  is  !     A.  R.  N. 

Woodwork's. 

Q.  Now  the  indorsement,  it  any?  A.  Well,  sir,  there  is  an  indorsement. 
It  is  not  very  distinct,  sir.  [Reading]  "  Pay  the  National  Park  Bank  of 
New  York,  or  order,  for  account  of  the  State  Bank  at  New  Brunswick,  N. 
J.     G.  W.  Appleton,  Cashier,  per  Bishop." 

Q.  Who  is  "Bishop  "  .-  A.  He  was  clerk  in  the  State  Bmk, sir.  That  is, 
I  presume  it  is  that  man,  sir.  His  name  was  James.  It  is  not  written  out 
as  James. 

Q.  Is  that  his  handwriting  ?  A.  That  is  Bishop's  handwriting,  to  the 
best  of  my  knowledge  and  belief. 
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Q.  By  Mr.  Brooke — You   are   familiar  with  Bishop's  handwriting?    A. 
Yes,  sir. 
Q.  By  Mr.  Schenck— Check  dated 

"  New  York,  August  23,  1873. 
MERCANTILE  NATIONAL  BANK, 
Pay  to  the  order  of  G.  W.  Appleton,  Cashier,  1,620  46-100  dollars. 

R  N.  Wood  worth." 

Look   at   that  signature  ;  whose   handwriting'  is  that  ?    A.  R.  N.  Wood- 
worth's. 

Q.  Look  at  the  indorsement,  it  you  please  ;  indorsed  by  whom  ?     A.  G.   ' 
W.  Appleton. 
Q-  Is  that  his  handwriting?    A.  Yes,  sir. 
Q.  Check  dated 

New  York,  June  21,  1873. 
MERCANTILE  NATIONAL  BANK, 
Pay  to  the  order  of  G.  W.  Appleton,  Cashier,  6,200  dollars. 

R.  N.  Woodworth." 

Look  at  that  signature  ;  in  whose  handwriting  is  that  ?    A.  R,  N.  Wood- 
worth's. 

Q.  Look  at  the  indorsement,  if  you  please?    A.  G.  W.  Appleton. 

Q.  In  whose  handwriting  ?    A.  G.  W.  Appleton's  handwriting. 

Cross-examination  by  Mr.  Brooke. 

Q.  Just  look  at  those  checks.  Have  you  any  knowledge  concerning  the 
transactions  in  which  those  checks  were  given  ?  A.  No,  sir ;  I  cant  say  that 
I  have. 

Q.  The  checks  were  all  paid,  were  they  not,  sir?  A.  Well,  I  can't 
answer  as  to  that,  Mr.  Brooke. 

Q.  The  checks  are  cut  upon  the  riles  of  the  Mercantile  National  Bank,  are 
they  not,  sir  ?    A.  This  one  is  cut,  sir;  yes,  sir. 

Q.  That  is  the  cut  of  the  teller  upon  the  presentation  of  the  check  ? 
A.  I  think  sometimes  they  are  kept  in  the  bank  a  good  while  before  they  are 
cut,  sir. 

Q.  That  is  not  done  except  on  payment  of  the  checks? 

The  Court — The  witness  has  not  been  examined  except  as  to  the  hand- 
writing. 

Mr.  Brooke — On  the  subject  of  handwriting  I  have  no  cross-examination 
to  make. 

Counsel  for  the  State  offers  iu  evidence  the  checks  testified  to  by  witness- 

Q.  By  Mr.  Schenck — There  are  ten  of  them,  Mr.  Yoorhees,  I  believe,  in 
all?    A.  Ten,  sir. 

Q.  By  Mr.  Brooke — Will  you  look  at  all  those  checks  particularly,  and 
say  whether  you  have  any  knowledge  at  all  of  any  of  the  transactions  to 
wmich  they  relate?  A.  I  have  a  slight  recollection  about  a  check,  Mr. 
Brooke 

Q.  Any  of  these,  particularly  ?    A.  That  I  couldn't  say,  positively. 


Q.  You  have  no  knowledge  concerning  which  you  can  speak  as  to  any  of 
the  transactions  to  which  those  particular  checks  refer  ?  A.  I  couldn't  speak 
positively,  sir,  indeed. 

Q.  As  to  any  particular  check  !  A.  I  couldn't  say.  I  have  running  in 
my  mind  something  about  a  check,  but  I  couldn't  say  certainly  it  was  one 
of  these  checks.     I  wouldn't  like  t<>  under  oath.     I  wouldn't  dare. 

Q.  Will  you  look  at  the  six  other  checks  that  Mr.  Sehcnck  showed  you? 
ffave  you  any  knowledge  as  to  the  particular  transaction  to  which  any  one 
of  those  checks  relate?  A.  I  couldn't  speak  positively,  Mr.  Brooke,  sir 
No.  sir  ;  I  couldn't  Bay  that  I  have. 

Q.  Will  you  be  kind  enough  to  describe  precisely  the  course  adopted  by  a 
teiler  of  your  bank  and  of  other  banks,  upon  presentation  of  a  check  for 
payment,  if  the  funds  are  in  the  bank  to  meet  it  ?  A.  If  they  have  funds  to 
their  credit  there,  if  there's  a  check  presented  it  is  paid. 

Q.  And  the  teller  does  what  with  the  check?  A.  Charges  it  to  their 
account,  then  we  have  a  chest  of  drawers  where  they  are  put- 

Q.  Doesn't  he  first  put  them  in  order  on  a  file  or  cutter?     A.  Yes,  sir. 

Q.  And  from  that  file  or  cutter  the  checks  are  taken  by  the  book-keepers 
and  charged  to  the  accounts  against  which  they  are  drawn  ?     A.  Yes,  sir. 

Q.  Have  you  examined  those  checks  of  Mr.  Appleton's  and  Mr.  Wool- 
worth's  upon  the  Mercantile  Bank,  and  can  you  say  whether  those  checks 
are  cut  upon  the  riles  of  that  bank  ?  A.  [Examining  checks]  That  one  is 
not  cut,  sir — for  $2,400.  This  one  for  $3,965.72  is  not  cut.  Here  is  one  for 
$3,770  ;  that  is  not  cut.  Here  is  one  for  $1,626.46,  not  cut.  Here  is  one  for 
$6,200,  not  cut.     Here  is  one  for  $10,000,  not  cut. 

Q.  These  la-t  six  checks  are  not  cut  on  the  files  of  any  bank.  Look  at  the 
two  checks  for  $50,000  and  $50,910.42,  and  see  if  they  are  cut.  A.  Here  is 
one  for  $50,910.42.  is  cut  August  14,  18?8. 

Q.  Whose  check  is  thai  ?     A.  Greenleaf  W.  Appleton'a. 

Q.  In  whose  favour?     A.  In  favor  of  Woolworth. 

Q.  By  Mr.  Schenck — That  is  the  first  series,  isn't  it  ?     A.  Yes.  sir. 

Q.  By  Mr  Brooke— The  second  one,  Mr.  Voorhees?  A.  $50,910-42, 
signed  by  R.  2s.  Woodworth,  not  cut. 

Q.  That  is  upon  your  own  bank?  A.  That  is  the  State  Bank  at  New 
Brunswick. 

Q.  That  is  precisely  the  amount  of  the  check  cut?     A.  Precisely. 

Q.  And  that  is  to  the  order  of  the  Cashier  ?  A.  [Reading.]  "  Pay  to  the 
order  of  the  State  Bank." 

Q.  Look  at  the  next  check  ?  A.  The  next  check  is  cut.  It  is  for  $50,- 
000.     "  Pay  to  the  ord -r  of  R.  X.  Wood worth."     Indorsed  by  him. 

Q  The  next  check  is  for  precisely  the  same  amount  on  your  own  bank  ? 
A.  Yes,  sir. 

Q.   Is  that  cut  ?     A.   No,  sir. 

Q.  Drawn  by  R.  X.  Woodworth  to  the  order  of  your  bank  ?  A.  Yes, 
sir  :  '•  Pay  to  the  order  of  the  State  Bank." 

Q.  Then  the  two  checks  of  Mr.  Wood  worth  to  the  order  of  the  State  Bank 
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balance  the  two  checks  of  Mr.  Appleton  to  the  order  of  Mr.  Woodworth  on 
the  Mercantile  Bank,  do  they  not  ?    A.  Yes,  sir. 

Q.  All  these  transactions  were  prior  to  the  time,  by  their  dates,  when  you 
were  elected  President  of  the  bank— all  the  transactions  to  which  these 
checks  refer  ?    A.  Oh,  yes,  sir. 

Q.  By  Mr.  Schenck— But  while  you  were  a  Director  of  the  bank  ? 
A.  Yes,  sir. 

Q.  Check 

"  No.  567.  New  York,  April  — ,  1872. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  Atlantic  Manufacturing  Company  5,650  dollars. 

R.  N.  Woodworth." 

Indorsed  "Atlantic  Manufacturing  Company,  R.  N.  Woodworth,  Presi- 
dent." Look  at  that  signature,  if  you  please,  to  that  check.  In  whose 
handwriting  is  that  ?    A.  R.  K.  Wood  worth's. 

Q.  Look  at  the  indorsement ;  in  whose  handwriting  is  the  indorsement  ? 
A.  R.  N.  Wood  worth's. 

Q.  Check 

"  No.  864.  New  York,  Dec.  — ,  1872. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  G.  W.  Appleton  1,450  dollars. 

R.  N.  Woodworth." 

Indorsed  ':  G-  W.  Appleton."  Look  at  that  signature;  in  whose  hand- 
writing is  that  ?    A.  R.  N.  Woodworth's. 

Q.  Look  at  the  indorsement;  in  whose  handwriting  is  it?  A.  G.  W. 
Appleton's. 

Q.  Check  , 

"  No.  949.  New  York,  Jan.  20,  1873. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  E.  K.  Dunham  2,500  dollars. 

R.  N.  Woodworth." 

Without  any  indorsement.     Look  at  that  signature  to  that  check  ;  whose 

is  it?    A.  R.  N.  Woodworth's. 

Q.  Look  on  the  back  ?    A.  No  indorsement. 

Check  the  same  date  as  the  former. 

"No.  950.  *  New  York,  Jan.  20,  1873. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  E.  K.  Dunham  2,500  dollars. 

R.  N.  Woodworth." 

No  indorsement.  Look  at  the  signature  to  that  check  ;  in  whose  hand- 
writing is  that  ?     A.  R.  N.  Woodworth's. 

Q.  Look  on  the  back  ?    A.  No  writing  upon  the  back. 

Q.  Check 

"  No.  —  New  York,  June  30,  1873. 

MERCANTILE  NATIONAL  BANK, 
Pay  to  the  order  of  State  Bank  at  New  Brunswick  2,036  73-100  dollars. 

R.  N  Woodworth,  per  G.  H.  Faxon." 
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Do  you  know  anything  about  Mr.  Faxon's  band  writing?    A.  I  do  not, 

sir. 

Q.  Then  you  cannot  testify  touching  that?     A.   No,  sir. 

Q.  By  Mr.  Brooke — Do  yon  know  anything  about  the  transactions  to 
which  they  refer  ?     A.   These  checks? 

Q.  Yes,  sir.     A.   No,  sir :  I  can't  say  that  I  do,  Mr.  Brooke. 

Q.  These  are  not  cut,  ^ir,  are  they?     A.   No,  sir. 

Counsel  for  the  State  offers  in  evidence  the  four  checks  last  testified  to. 

Defendant's  counsel  objects,  on  the  ground  tint  no  connection  is  shown 
between  the  transactions  and  the  charges  in  the  indictment.     Admitted. 

Jonx  M.  Campbell  sworn  on  behalf  of  the  State. 

Direct  examination  by  Mr.  Schenck. 

Q.  "Where  do  you  reside  ?    A.  In  New  Brunswick. 
„    Q.  Did  you  formerly  hold  position  in  the  Slate  Bank  at  New  Brunswick  ? 
A.  Yes,  sir. 

Q.  What  was  that  position  ?    A.   Book-keeper,  sir. 

Q.  From  what  time  to  what  date  did  you  act  in  that  capacity?  A.  From 
the  first  of  April,  1871,  to  the  twenty-third  of  October,  1873. 

Q.  What  was  your  position  in  the  bank  ?    A.  Book-keeper. 

Q.  Had  you  charge  of  any  particular  class  of  books?  A.  What  is 
known  as  the  individual  ledger. 

Q.  Of  that  alone,  or  other  books  ?  A.  Of  that  alone  and  what  naturally 
went  with  it — the  pass  books  belonging  to  the  customers  of  the  bank. 

Q.  Belonging  to  the  depositors  ?    A.  Yes,  sir. 

Q.  Do  you  know  Robert  N.  Woodworth  ?    A.  Yes,  sir. 

Q.  The  defendant  at  the  bar  ?    A.  Yes.  sir. 

Q.  [The  defendant  stands  up  ]     That  is  the  person  ?    A.   Yes,  sir. 

Q.  Did  he  have  business  transactions  at  the  State  Bank  at  New  Bruns- 
wick ?    A.  Yes,  sir. 

Q.  Whilst  you  were  there  ?    A.   Y'es,  sir. 

Q.  Hive  individual  accounts  or  any  accounts  at  that  bank ?  A.  Yes,  sir  ; 
he  had  accounts  at  the  bank. 

Q.  In  what  capacity,  or  how?  A.  He  had  an  account  in  the  name  of  the 
New  Brunswick  Carpet  Company. 

Q.  Well,  sir,  in  any  other  way  ?  A.  And  in  the  name  of  the  Atlantic 
Manufacturing  Company. 

Q.  In  any  other  way  ?    A.  I  think  not,  sir. 

Q.  Did  he  have  any  individual  account  in  that  bank  ?  A.  No  account 
was  opened  on  the  ledger  to  him  ;  no,  sir  ;  individually. 

Q.  Will  you  please  refer  to  ledger  AA,  page  766?  A.  [Referring  to 
book.]     I  have  it,  sir. 

Q.  The  date  of  fifth  of  October,  1872  ?    A.  Yes,  sir  ;  I  have  it. 

Q.  What  is  the  item  under  that  date?    A.  Debit  or  credit  V 

Q.  Credit.    A.  43,000  dollars. 
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Q.  To  what  account  ?  A.  To  the  credit  of  the  New  Brunswick  Carpet 
Company. 

Q.  In  whose  handwriting  is  that  ?     A.  That  is  in  mine,  sir. 

Q.  By  whose  direction  did  you  make  that  entry?  A.  By  direction  of  the 
Cashier,  sir,  Mr.  Appleton. 

Q.  "Will  you  please  turn  to  the  cash  book  and  find  whether  or  not  there  is 
a  corresponding  credit  on  that  book'?    A.  [After  examination.]     No,  sir. 

Q.  What  does  that  indicate  ? 

Objected  to. 

Q.  Was  there  no  corresponding  credit  on  the  cash  book  ?  Did  you  keep 
the  cash  book  ?    A.  No,  sir. 

Q.  Who  did?     A.  The  receiving  teller's  work  it  was,  sir. 

Q.  Who  was  that  ?     A.  Mr.  Dunham. 

<.,).  What  was  his  name  ?     A.  Edward  K.  Dunham. 

Q.  Who  made  the  postings  in  this  book — this  individual  ledger  ?  A.  I 
did,  sir. 

Q  From  where  ?  A.  From  the  cash  and  debit  books,  sir.  One  is  called 
the  cash  book,  which  is,  in  reality,  the  credits. 

Q  Is  there  any  such  credit  as  that  in  the  debit  book  ?  A.  It  is  a  book  of 
debits,  sir  ;  there  would  not  be  any  credits  in  it. 

Q.  Under  whose  direction  did  you  make  this  entry  of  40,000  dollars — the 
credit  ? 

Objected  to  unless  it  be  shotfn  that  such  entry  was  made  in  the  presence 
of  defendant,  or  under  his  directions. 

Q.  Did  Mr.  Woodworth  give  you  any  direction  or  request  touching  this 
45,000-dollar  credit  at  the  time  or  afterwards  ?  A.  I  don't  remember  ever 
having  anything  to  say  to  him  in  regard  to  this  item. 

Q.  Was  it  not  entered  on  his  pass  book  ?  A.  That  I  don't  remember 
sir  ;  it  may  be ;  I  don't  remember  now  whether  it  was  or  not. 

Q.  Turn  to  that  pass  book  and  see.  [Book  shown  to  witness.]  Is  that 
the  pass  book  ?     A.  Yes,  sir. 

Q.  Had  he  an  individual  pass  book  there?  A.  No,  sir,  not  to  my 
knowledge  ;  I  had  nothing  to  do  with  any  myself. 

Q.  State  whether  there  is  any  entry  there  October  5,  1872  ?  A.  I  see 
none,  sir. 

Q.  Is  that  the  pass  book  of  Woodworth  with  the  State  Bank  at  New 
Brunswick  ?  A.  The  pass  book  of  the  New  Brunswick  Carpet  Company 
with  the  State  Bank. 

Q.  The  book  which  he  used  ?    A.  Yes,  sir. 

Q.  Is  that  the  only  book  which  he  used  ?  A.  The  only  book  that  I  ever 
saw  for  that  account. 

Q.  For  any  other?  Had  he  any  other  pass  book?  A.  He  had  a  pass 
book,  I  believe,  for  the  Atlantic  Manufacturing  Company's  account  ;  yes, 

sir. 

Q.  Do  you  know  whether  it  was  entered  on  that  book  ?  A.  It  wouldn't 
naturally  be  entered  on  the  Atlantic  Manufacturing  Company's  book. 
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Q.  Do  you  know  whether  it  was  or  not  ?    A.  No,  sir,  I  do  not. 

Q.  Turn  to  the  account  of  the  Atlantic  Manufacturing  Company,  now. 
[Witness  examines  book.]  Look  under  the  corresponding  date  there. 
What  do  you  find  there  on  that  account  ?    A.  A  credit  of  45,000  dollars. 

Q.  On  the  same  date  ?    A.  Yes,  sir. 

Q.  See  if  there  is  any  corresponding  credit  in  the  cash  book  ;  see  if  you 
find  any  credit  there  ?    A.  No,  sir,  I  do  not. 

Q.  Was  that  credit  of  45,000  dollars  entered  on  Mr.  Woodworth's  pass 
book  of  the  Atlantic  Manufacturing  Company  ?  A.  1  don't  remember 
whether  it  was  entered  or  not.  ^ 

Q.  Have  you  no  recollection  upon  that  subject?  A.  Not  to  speak  to  a 
ceitainty  ;  no,  sir. 

Q.  What  is  your  recollection  upon  that  subject  ?  A.  It  strikes  me  there 
was  such  a  thing. 

Q.  Have  you  any  recollection  touching  the  entry  on  the  pass  book  of  the 
Atlantic  Manufacturing  Company  ?  A.  It  strikes  me  it  was  entered  on  it, 
but  1  am  not  certain  of  it,     I  wouldn't  speak  to  a  certainty  of  it. 

Counsel  for  defendant  moves  that  the  last  answer  be  stricken  out. 

Counsel  for  the  State  calls  upon  defendant's  counsel  to  produce  pass  book, 
according  to  notice,  and  states  that  Prentiss,  who  is  called  as  a  witness  and 
tails  to  respond,  is  a  brother- in-law  of  defendant,  and  was  served  with  a 
subpoena  duces  tecum  to  produce  the  pass  book  in  question,  with  other 
papers. 

Defendant's  counsel  replies  that  defendant  is  not  in  possession  of  any 
book,  and  so  far  as  he  knows  it  is  in  the  possession  of  the  bank. 

Q.  By  Mr.  Schenck — Have  you  any  recollection  touching  the  matter  ? 
Do  you  remember  whether  or  not  an  entry  was  made  upon  the  pass  book  of 
Mr.  Woodworth  upon  the  account  of  the  Atlantic  Manufacturing  Company 
with  the  State  Bank  ?    A.  Nothing  more  than  I  said  before,  sir. 

Q.  What  is  that  ?    A.  It  strikes  me  there  was  such  an  entry. 

Q.  Have  you  any  recollection  of  that  fact  ?  A.  I  would  not  like  to  sweai 
one  way  or  another,  Mr.  Schenck,  about  that. 

Q.  Do  you  recollect  of  Mr.  Woodworth  bringing  his  pass  book  there 
about  or  at  that  time  ?  A.  The  pass  books  were  at  the  bank  two  or  three 
times  to  have  entries  put  in  them. 

Q.  By  whom?    A.  The}7  were  left  there  by  Mr.  Woodworth. 

Q.  How  about  this  time  ?  A.  I  don't  remember,  sir ;  I  dou't  remember 
the  times  when  they  were  left  there. 

Q.  I  ask  you  whether  Mr.  Woodworth,  at  or  about  that  time,  left  his 
book  at  the  bank  to  have  entries  made?  A.  I  don't  remember,  sir;  I  am 
not  good  in  remembering  dates ;  I  know  the  books  were  there  several  times, 
but  as  to  this  time  I  couldn't  say. 

Q.  Who  left  that  pass  book  there  in  connection  with  transactions  with  the 
bank?    A.  Mr.  Woodworth. 

Q.  Did  anybody  else  ?    A.  Not  that  I  remember. 

Q.  Are  you  now  speaking  of  one  or  both  pass  books — touching  the  Man- 
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■ufacturing  Company's  account  or  the  Carpet  Company's  account,  or  both? 
A.  Both,  sir. 

Q.  Then  I  understand  you  that  he  had  sole  charge  of  the  pass  book  and 
brought  it  to  the  bank  to  have  entries  made?  A.  .He  always  brought  them 
to  the  bank  to  have  entries  made  ;  yes,  sir. 

Q.  Whose  duty  and  business  was  it  to  write  up  those  books  ?  A.  Mine, 
sir. 

Q.  Did  you  write  them  up  ?  A.  Not  these  ;  no,  sir  ;  nothing  more  than 
the  entries— these  entries. 

Q.  Did  you  ever  write  up  these  books  to  balance  them  ?  A.  Never 
balanced  them  ;  no,  sir. 

Q.  By  Mr.  Brooke — You  put  entries  in  them  ?    A.  Yes,  sir. 

Q.  By  "  writing  them  up"  you  mean  balancing  them  ?    A.  Yes,  sir. 

Q.  By  Mr.  Schenck — Did  you  ever  put  debits  in  ?  A.  You  say  "  debits." 
These  are  all  debits  according  to  this  pass  book.  Do  you  mean  those  ? 
[Indicating.]     Or  this  side  which  would  be  "  credit "  on  this  pass  book  ? 

Q.  That  would  be  credit  on  the  pass  books?  [Indicating.]  A.  No,  sir; 
I  never  put  any  there. 

Q.  By  Mr.  Brooke — The  pass  book  is  the  account  of  Mr.  Woodworth  wiih 
the  bank  ?    A.  "With  the  corporation  he  represented. 

Q.  All  the  credits  of  the  corporation  would  be  to  the  debit  of  the  bank  on 
the  book  ?    A.  Yes,  sir. 

Q.  And  all  checks  against  him  would  be  to  its  credit?    A.  Yes,  sir. 

Q.  By  Mr.  Schenck — And  these  you  never  wrote  up  ?    A.  No,  sir. 

Q.  You  say  Mr.  Woodworth  brought  those  books  to  the  bank  and  would 
leave  them  there — for  what  purpose  ?  A.  To  have  the  deposits  put  on  ;  the 
credits  as  they  were  on  the  ledger. 

Q.  Amounts  against  which  he  was  entitled  to  draw  ?    A.  Yes,  sir. 

Q.  How  frequently  did  he  leave  those  books  there  for  that  purpose  t 
A.  He  had  no  regular  time,  sir. 

Q.  I  repeat  the  question :  How  frequently  did  he  leave  those  books 
there  for  that  purpose?  A.  He  had  no  regular  time,  and  I  don't  remember, 
sir,  howr  often  they  were  there. 

Q.  Was  it  a  frequent  occurrence  or  not  ?    A.  Not  a  frequent  occurrence. 

Q.  Did  he  not  leave  either  of  those  books  for  the  purpose  of  having  them 
balanced  or  written  up  ?  A.  No  word  ever  came  to  me  to  that  effect,  sir. 
Oh,  allow  me  to  correct  that  a  little.  Just  after  the  latter  part  of  August, 
when  the  trouble  commenced,  something  was  said  that  Mr.  Woodworth 
would  like  to  have  his  books  written  up,  and  the  books  were  handed  over. 
That  I  forgot.     They  were  handed  to  me  for  that  purpose. 

Q.  Mr.  Woodworth  said  so  to  you  ?     A.  No,  sir. 

Q.  Who  said  so  to  you  ?    A.  One  of  the  officers  of  the  bank,  sir. 

Q.  1  understood  you  that  Mr.  Woodworth  said  so.  A.  I  said  one  of 
them  said  that  Mr. 'Woodworth  said  so. 

Q.  Were  they  written  up  ?    A.  No,  sir. 

Q.  What  was  done  with  them  ?  A.  They  were  left  there,  sir.  They 
were  still  there  when  I  left  the  bank. 
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Q.  Both?    A.  I  think  both,  sir. 

<2-  Is  that  such  a  "think"  as  you  had  before  or  is  that  a  recollection? 
A.  I  think  I  saw  both  of  those  books  alter  the  trouble. 

Q.  Did  you  or  not  ?     A.  I  won't  swear  to  it,  for  I  am  not  certain. 

Q.  You  arc  sworn  here  to  tell  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  and  that  is  just  what  we  want  to  know.  A.  I  am  not  certain  of 
it,  sir. 

Q.  Then  the  question  recurs,  do  you  know  what  became  of  those  books  ? 
A.  If  those  books — 

Q.  [Interrupting.] — Were  there,  they  were  there,  I  suppose.  Do  you 
know  whether  they  were  or  not  ?    A.  Not  after  I  left,  no  sir. 

Q.   When  did  you  leave  ?    A.  The  twenty-third  of  October,  sir. 

Q.  What  year?    A.  1873. 

Q.  Do  you  mean  to  say  that  both  of  those  books  were  in  the  bank  when 
you  left?     A.  I  think  they  were. 

Q.  State  whether  or  not  Mr.  Wood  worth  was  in  the  habit  of  comln°-  to 
the  bank  ?    A.  He  was,  sir. 

Q.  Did  he  converse  in  particular  with  anybody,  and  if  so,  with  whom  ? 

Objected  to  as  not  evidence  of  any  criminal  act.  Objection  overruled. 
Defendant's  counsel  excepts. 

Q.  My  question  is  this— whether  or  not  the  witness  saw  Robert  N.  Wood- 
worth  in  conversation  with  Greenleaf  W.  Appleton,  the  Cashier  of  the  bank, 
in  the  banking  house  in  the  City  of  New  Brunswick  during  these  transac- 
tions ? 

Objected  to.     Objection  overruled.     Defendant's  counsel  excepts. 

A.  Does  that  mean  the  time  between  the  opening  of  the  account  and  the 
closing  ? 

Q.  Yes,  sir.     A.  Yes,  sir,  I  did. 

Q.  Just  state,  not  the  conversations,  but  the  circumstances.  Where  did 
they  converse  together  ?  A.  Sometimas  in  what  was  known  as  the  Cash- 
ier's room,  and  sometimes  in  the  Directors'  room. 

Objected  to.  All  evidence  in  relation  to  such  conversation  taken  subject 
to  defendant's  counsel's  exceptions. 

Q.  Are  the  Cashier's  room  and  the  Directors'  room  separate  apartments  ? 
A.  Yes,  sir. 

Q.  And  used  for  what  purpose  ?  A.  The  Directors'  room  for  the  general 
use  of  the  Directors. 

Q.  And  the  Cashier's  room  ?  A.  If  the  Cashier  wished  to  have  any  con- 
versation with  a  customer. 

Q.  Where  is  the  Cashier's  room  touching  the  banking  room  ?  A.  In  the 
banking  room --a  small  apartment  as  you  go  in  the  Directors'  room  is 
always  considered  the  Cashier's  room. 

Q.  Is  it  enclosed  with  glass  ?  A.  Yes,  sir.  You  pass  through  it  to  go  in 
the  Directors'  room. 

Q.  Are  persons  sitting  in  it  open  to  observation  in  the  Directors'  room  ? 
A.  Yes,  sir  ;  only  glass  between. 
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Q.  With  regard  to  the  Directors'  room,  is  it  more  private  and  retired  than 
the  Cashier's  room  ?    A.  It  is,  sir. 

Q.  State  whether  or  not  persons  in  the  Directors'  room  can  be  seen  from 
the  bank  at  all  ?  A.  Only  as  you  pass  back  and  forth  into  the  inside  of  the 
railing ;  as  you  go  by  the  door  you  can  see  in  the  Directors'  room. 

Q.  That  is,  provided  the  door  is  open  ?  A.  There  is  glass  there  ;  the 
door  is  half  glass,  sir. 

Q.  How  touching  the  hearing  of  conversations  in  the  Directors'  room  ; 
whether  they  can  be  heard  in  the  bank  or  not  ?    A.  I  never  heard  any,  sir. 

Q.  I  want  you  to  state  to  the  Court  and  jury  with  regard  to  the  frequency 
of  these  meetings  between  Mr.  Appleton  and  Woodworth  in  the  Directors' 
room,  or  their  retiring  there ;  did  they  retire  from  the  banking  room  to  that 
Directors'  room  frequently  for  the  purpose  of  conversation  ?  A.  They  very 
often  went  in  there  together. 

Q.  That  is  in  the  Directors'  room  ?    A.  Yes,  sir. 

Q.  Under  what  circumstances  did  they  go  there?  When  did  they  go 
and  under  what  circumstances  ?  '  A.  Sometimes  when  there  were  others  in 
the  Cashier's  room  ;  other  times  I  have  noticed 

Q.  [Interrupting.]  What  did  they  do  when  there  were  others  in  the 
Cashier's  room  ?    A.  They  went  into  the  Directors'  room. 

Q.  Alone,  together  ?    A.  Yes,  sir. 

Q.  I  understand  you  when  there  were  others  in  the  Cashier's  room  they 
passed  through  the  Cashier's  room  together  and  entered  the  Directors'  room 
together?  A.  Not  always  together;  sometimes  one  would  go  in  and  the 
other  follow. 

Q.  They  would  go  through  the  Cashier's  room  and  enter  the  Directors' 
room  ?  A.  Sometimes  ;  yes,  sir.  If  I  understood  your  question  it  was 
when  they  went  into  the  Directors'  room,  it  was  when  there  were  others  in 
the  Cashier's  room  ? 

Q.  When  they  went  into  the  Directors'  room  state  whether  or  not  the 
door  was  closed  P    A.  I  couldn't  state  ;  my  business  was  in  the  other  room. 

Q.  Do  you  know  whether  it  was  or  not  ?  A.  I  have  gone  by  there  and 
noticed  them  in  there.  Sometimes  the  door  would  be  closed  and  sometimes 
open. 

Adjourned  to  Wednesday,  September  23,  at  10  a.  m. 


Second  Day — Wednesday,  September  23. 
J.  M.  Campbell  recalled  by  Mr.  Schenck. 

Q.  You  have  spoken  of  Woodworth  being  in  the  Directors'  room.  Were 
they,  at  the  times  you  speak  of,  alone  in  that  room  ?  A.  Very  often  alone, 
sir. 
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Q    I  want  you  to  state  touching  the  frequency  of  those  occasions  when 
they  were  thus  alone  together  in  the  Directors'  room. 
This  evidence  is  taken  under  exception  by  defendant. 

A.  I  couldn't  sty  how  often,  sir.  The  meetings  were  once  or  twice 
a  week,  generally,  bat  not  always,  in  the  Directors'  room.  Sometimes  they 
were  in  the  Cashier's  room. 

().   As  often  as  once  or  twice  a  week  ?    A.  Generally  ;  yes.  cir. 

Q.  On  what  occasions  and  trom  what  cause,  it  you  know,  did  the 
into  the  Directors'  ro  >:n  ?     A.  As  I  stated  previous,  sometimes  when  there 
were  others  in  the  r's  room. 

Q.  You  have  of  these  visits,  once  or  twice  a  week  generally.  I  want  you 
to  state  from  what  time  to  what  time  these  nave  been?  A.  I  couldn't 
state,  actually.  Mr.  Schenck,  in  regard  to  that. 

Q.  Is  there  any  memorandum  by  which  yon  can  refresh  your  recollection 
in  the  accounts  of  the  bank  ?     A.  I  don't  know  that  there  is. 

Q.  State  to  the  best  of  your  knowledge  how  long  these  meetings  continued 
and  when  they  ended  ?  A.  I  think  about  six  months  or  a  year,  sir,  previous 
to  Mr.  Appleton's  suspension. 

Q.  I  want  you  to  state  whether  these  visits  were  of  the  same  frequency 
throughout — that  is,  the  same  number  of  times  in  a  week — or  whether  thev 
were  more  f  re  :ment  at  some  times  than  others:  and,  if  so,  at  what  times? 
A.     I  couldn't  state,  Mr.  Schenck. 

Q,  "Will  you  be  good  enough  to  turn  to  that  individual  ledger  and  state 
when  the  account  of  the  New  Brunswick  Carpet  Company  was  opened  ? 
A.   [After  reference.]    April  24, 1872. 

Q.  And  continued  until  when  ?    A.  The  last  item,  sir,  is  August  25,  1873. 

Q.  Was  it  balanced  from  April  24,  1872,  till  August  25,  1873  ?  A.  No, 
sir. 

Q.  Now  the  Atlantic  Manufacturing  Company's  account ;  when  was  that 
opened  ?    A.  November  11, 1871. 

Q.  And  continued  till  when  F     A.  April  3,  1873. 

Q.  Was  that  ever  balanced  ?    A.  No,  sir. 

Q.  I  asked  you  yesterday  who  represented  these  two  companies  in  their 
dealingswith  the  State  Bank?     A.   Mr.  Woodworth,  sir. 

Q.  Was  there  a  pass-book  for  each  of  these  accounts  ?  A.  Yes,  sir.  There 
was  one  made  out  at  the  time  for  each. 

Q.  Who  had  possession  ot  those  pass  books  ?    A.  Mr.  Woodworth. 

Q.  Were  there  or  not  entries  of  credits  made  in  those  passbooks  from 
time  to  time,  at  the  bank  ?     A.    Y'es,  sir. 

Q.  By  whom  was  these  entered  ?    A.  I  think  always  by  myself,  sir. 

Q.  Who  brought  these  pass  books  to  the  bank  for  that  purpose  during  the 
continuance  of  these  accounts  ?  A.  R.  N.  Woodworth  always  handed  them 
to  me,  or  else  the  Cashier  did. 

Q.  Do  you  remember  which  ?  A.  Sometimes  the  one  did,  and  sometimes 
the  other.     When  the  Cashier  did,  who  handed  them  to  him  I  don't  know. 

Q.  When  you  speak  of  the  pas3  books  being  handed  to  you  by  either  one 
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or  the  other,  are  you  referring  to  the  time  covered  by  these  two  accounts  ? 
A.  Yes,  sir. 

Q.  These  pass  books  would  be  handed  to  you  from  time  to  time,  during 
the  running  of  those  accounts,  either  by  Woodwoith  or  -Appleto.i,  for  the 
purpose  of  having  entries  made?  A.  Daring  the  whole  of  that  time;  yes, 
sir. 

Q.  What  length  of  time  was  spent  by  Appleton  and  Woodworth  usually 
when  alone  together  in  the  Directors'  room  ?  A.  Well,  sir,  no  particular 
length  ;  sometimes  it  was  a  short  time  and  sometimes  it  was  a  long  time. 

Q.  What  do  you  mean  by  "  a  short  time,"  and  what  by  "  a  long  time"  ? 
A.  Ten  or  fifteen  minutes  sometimes,  and  sometimes  they  were  in  there  for 
an  hour. 

Q.  At  what  period  of  the  day,  during  banking  hours  or  otherwise  ?  A. 
During  banking  business  hours,  sir. 

Q.  Whilst  the  Cashier  was  thus  in  the  Directors'  room  with  Mr.  Wood- 
worth,  who  attended  to  his  duties  in  the  banking  room  ?    A.  The  receiving^ 
teller,  sir;  Mr.  Dunham. 

[Examination  suspended.] 

Tho^ias  B.  Clifford  sworn  on  behalf  of  the  State. 
Direct  examination  by  Mr.  Schenck. 

Q.  Where  do  you  reside?     A.  I  resile  in  the  City  of  New  York. 

Q.  What  is  your  business '?     A.  I  am  a  lawyer. 

Q.  Are  you  also  a  notary  public  ?    A.  I  am  a  notary  public;  yes,  sir. 

Q.  In  and  for  the  City  and  County  of  New  York  ?  A.  In  and  for  the 
City  and  County  of  New  York,  sir. 

Q.  Will  you  be  good  enough  to  look  at  these  six  checks,  the  same  ones 
offered  in  evidence  yesterday,  drawn  upon  the  Mercantile  Bank^by  Robei't 
N.  Woodworth  ?  [Witness  examines  checks.]  Have  you  satisfied  yourself 
with  regard  to  them  ?  A.  Yes,  sir  ;  I  have  satisfied  myself  that  they  were 
in  my  possesion. 

Q.  State  whether  you  made  a  demand  of  each  of  these  checks  at  the  Mer- 
cantile National  Bank  of  the  City  of  New  York?     A.  Yes,  sir;  I  did. 

Q.  At  the  time  when  they  severally  became  due  ?    A.  Yes,  sir. 

Q.  Were  they  or  either  of  them  paid?  A.  No,  sir  ;  they  were  all  pro- 
test el 

Q.  All  protested  by  you  for  non-payment?    A.  Yes,  sir. 

Q.  Are  these  your  certificates  of  protest  annexed?  A.  Yes,  sir;  in  my 
own  handwriting  and  seal. 

Q.  They  were  refused  payment  ?  A.  Yes,  sir  ;  therefore  I  protested 
them. 

Cross-examination  waived. 

Checks  with  the  protests  offered  in  evidence  on  the  part  of  the  State. 
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Defendant's  counsel  objects,  on  the  ground  that  no  connection  is  shown 
between  them  and  the  charges  laid  in  the  indictment.  ■ 

Admitted,  with  the  understanding  that  the  State  must  so  connect  them 
by  further  proof. 

Defendant's  counsel  excepts. 

J.  M.  Camtbell  recalled. 

Q.  By  Mr  Schenck— Check  dated 

"  No. New  Brunswick,  April  28,  1872. 

THE  STATE  BANK  AT  NEW  BRUNSWICK, 

Pay  to  Wallace  &  Schomaker  or  order  10,000  dollars. 

R  N.  Woodworth." 
Certified,  "State  Bank  at  New  Brunswick,  G.  W.  Appleton,  Cashier." 
Indorsed,  "Wallace  &. Schomaker."  Indorsement  correct,  "North  River 
Bank."  "  Pay  to  the  order  of  Newark  Banking  Co  A.  B.  Hayes,  Cash- 
ier." "  Pay  National  Bank  of  New  Jersey  or  order,  for  collection.  Charles 
Rockwood,  Cashier,"  with  a  paid  stamp  of  the  National  Bank  of  New 
Jersey,  "April  23  paid."  In  whose  handwriting  is  that  signature,  Mr. 
Campbell  ?    A.  I  should  say  it  was  Mr.  Woodworth's,  sir. 

Q.  Are  you  sufficiently  familiar  with  his  handwriting  to  be  able  to  state  ? 
A.  Yes,  sir. 

Q.  What  stamp  is  that  on  the  certificate  ?  A.  It  is  the  stamp  of  the  State 
Bank  at  New  Brunswick,  certifying  the  check  as  good. 

Q.  Whcse  signature  is  that  to  the  certification  ?  A.  Greenleaf  W.  Apple- 
ton's. 

Q.  Do  you  know  anything  about  that  indorsement?    A.  No,  sir. 

Q.  Anything  about  the  indorsement  of  Hayes  ?  A.  I  recollect  that  as 
being  the  signature  that  I  always  saw  on  checks  that  came  through  that 
bank. 

Q.  Is  that  the  pay  stamp  ?  A.  That  is  the  exchange  of  the  National  Bank 
of  New  Jersey. 

Q.  What  does  that  cut  indicate?  A.  That  it  has  been  charged  to  the 
account  of  R.  N.  Wcodworth. 

Q.  At  what  bank?    A.  The  State  Bank. 

Q.  Turn  to  that  account  ?    A.  R.  N.  Woodworth  has  no  account,  sir. 

Q.  Was  there  any  account  in  the  State  Bank  to  charge  that  amount  to? 
A.  Not  any  regular  account. 

Q.  [Repeated.]    A.  No,  sir. 

Q.  Now  will  you  please  state  whether  R.  N-  Woodworth  had  any  moneys 
at  that  time  to  his  credit  in  the  State  Bank  ?  A.  There  was  no  account 
opened  with  him,  sir,  on  the  books. 

Q.  Just  turn  to  the  books  and  state  whether  he  had  any  money  to  his 
credit  at  that  time  ?    A.  I  rind  no  such  name  on  the  index. 

Q.  [Repeated.]    A.  Not  at  that  time  ;  no,  sir. 

Q.  Can  you  tell  us  what  was  done  with  that  check  ?    A.  [After  examina- 
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tion.]     I  find  the  charge  of  $10,000  ou  that  date,  sir,  in  the  Atlantic  Manu- 
facturing Company's  account. 

Q.  That  is  the  only  evidence  you  find  of  that  check  upon  the  books  of  the 
bank  ?    A.  Yes,  sir. 

Q.  Check 

"  No.  New  Brunswick,  November  29,  1871. 

THE  STATE  BANK  AT  NEW  BRUNSWICK, 

Pay  to  J.  H.  Faxon,  Treasurer,  or  .order,  975  dollars. 

R.  N.  Woodworth." 
''Pay  N.  Amermann,  Cashier,  or  order.  J.  H.  Faxon,  Treasurer." 
"Pay  Newark  Banking  Company,  or  order,  N.  Amermann,  Cashier." 
"  Pay  State  Bank  at  New  Brunswick,  or  order,  for  collection.  Charles  G. 
Rockwood,  Cashier."  Look  at  the  signature  to  that  check  and  state  in 
whose  handwriting  it  is  ?  A.  Mr.  Woodworth's,  to  the  best  of  my  knowl- 
edge and  belief. 

Q.  Do  you  know  anything  about  any  of  these  indorsements  ?  A.  I  have 
seen  Mr.  Faxon's  handwriting.  To  the  best  of  my  knowledge  and  belief 
that  is  his  signature. 

Q.  And  those  indorsements,  what  do  they  indicate— that  it  passed  through 
those  banks  for  collection  ?    A.  Yes,  sir. 

Q.  And  that  last  indorsement  ?  A.  That  it  has  been  received  at  the  State 
Bank. 

Q.  Is  there  a  cut  mark  on  it?  A.  Yes,  sir  ;  there  is  a  cut,  indicating  that 
it  has  been  eharged. 

Q.  At  that  date  had  Mr.  Woodworth  funds  in  the  State  Bank  to  meet  that 
check  ?    A.  Not  to  my  knowledge,  or  as  indicated  or  appears  by  the  books. 

Q.  By  Mr  Brooke — When  you  speak  of  Mr.  Woodworth's  account  you 
mean  bis  individual  credit  ?    A.  Yes,  sir. 

Q.  By  Mr.  Schenck — Will  you  state  what  was  done  with  that  check,  as 
appears  upon  the  books  of  the  bank  ?  A.  The  debit  book  AI  would  show  me. 
The  charges  were  made  in  bulk  there.  I  cannot  tell  without  that  book. 
[Book  sent  for.] 

Q.  Check 

"  No. New  Brunswick,  December  22,  1871. 

THE  STATE  BANK  AT  NEW  BRUNSWICK, 

Pay  to  the  order  of  the  Mercantile  National  Bank  600  dollars. 

R.  N.  Woodworth." 
*  Pay    Newark    Banking  Company,  or   order.     N.  Amermann,   Cashier." 
"Pay   National  Bank   of  New  Jersey.     Charles  G.  Rockwood,  Cashier." 
Then  it  has  the  pay  stamp  of  the  National  Bank  of  New  Jersey,  "  Dec.  26, 
paid."     Is  there  a  cut  mark  on  that  ?    A.  Yes,  sir. 

Q.  What  does  that  indicate  ?    A.  That  it  has  been  charged. 

Q.  By  whom?    A.  By  the  State  Bank. 

Q.  Whose. signature  is  that?    A.  Mr.  Woodworth's,  sir. 

Q.  Do  you  know  the  signature  of  Amermann  ?    A-  It  compares  with 
what   I  have  seen  as  his  indorsement. 
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Q.  Upon  the  backs  of  checks  coin ing  to  your  bank  for  collection  ?  A. 
Yes,  sir. 

Q.  Had  Robert  X.  Woodwortb,  at  the  date  of  this  check,  any  funds  in 
that  bank  to  meet  it  ?  A.  Not  to  my  knowledge,  sir,  or  as  appears  by  the 
books. 

Q.  Have  you  the  book  here  to  tell  where  that  was  charged  ?  A.  I  believe 
that  is  in  the  same  book,  sir— Al. 

Q.  Check 

M  Xo. New  Brunswick,  January  11,  187:J. 

THE  STATE  BANK  AT  NEW  BRUNSWICK, 

Pay  to  the  order  of  Wells,  Bontecow  &  Co.,  1,000  dollars. 

R  N.  Wo od worth." 
Indorsed    "Wells,  Bontecow  &  Co.     Pay  C.  G.   Rockwood,  Esq.,  Cash- 
ier.*'   What  is  that?    A.  I  never  could  make  out  that  signature;  I  have 
seen  it  olten. 

Mr.  Brooke— It  looks  like  "J.  F.  Emmet." 

Q.  By  Mr.  Schenek— What  is  that  indorsement  ?  A.  "  Pay  State  Bank 
at  New  Brunswick,  for  collection.     Charles  G.  Rockwood,  Cashier." 

Q.  Who  is  that  check  signed  by?    A.  R.  X.  Woodwortb. 

Q.  And  is  it  cat?     A.  Yes.  sir. 

Q.  Indicating  what?  A.  Indicating  that  it  has  been  charged  by  the  State 
Bank. 

Q.  Had  Mr.  Woodwortb  any  funds  in  the  bank  at  the  date  of  that  check? 
A.  Xot  to  my  knowledge,  or  as  indicated  by  the  books. 

Q.  Is  the  book  here  by  which  you  can  tell  us  to  what  account  that  was 
charged  ?  A.  [After  examination.]  I  have  examined  the  debit  books 
from  the  11th  of  January,  including  the  50th  of  January,  and  can  find  no 
charge  of  $1,000  that  would  naturally  correspond  with  it.  I  have  looked 
the   debit  book  through  for  both  accounts. 

Q.  You  have  looked  at  both  the  Carpet  Company's  account  and  the 
Atlantic  Manufacturing  Company's  account?  A.  Yes,  sir;  and  there  is 
nothing  to  indicate  when  it  arrived  at  the  State  Bank. 

Q.  [Book  AI  having  been  produced.]  Look  at  the  others  :  c%  Xovember 
29,  1871,  s'.-T.V  Where  is  that  charge  ?  A.  [Examining  book.]  I  find  a 
charge  December  2,  1871,  to  the  Atlantic  Manufacturing  Company  of  (975. 

Q.  State  whether  or  not  that  is  the  only  evidence  of  that  check  that  you 
find  on  the  looks  cf  that  bank  I     A.  It  is,  sir. 

Q.  Take  the  next  one,  "December  22,  1871,  $600."  A.  December  26, 
1871, 1  find  a  charge  to  the  Atlantic  Manufacturing  Company  of  $600. 

Q.  Is  that  the  only  evidence  of  that  check  that  you  find  on  the  books? 
A.  It  is,  sir. 

Q.  Check 

11  No. New  Brunswick,  March  1,  1873. 

THE  STATE  BAXK  AT  XEW  BRUNSWICK, 

Pay  to  the  order  of  Charles  A.  Jackson,  1,880  67-100  dollars. 

R.  N.  Woodwortb." 


40 

"For  deposit,  C  A.  Jackson."  "  Pay  National  Note  Banking  Company, 
or  order,  C.  B.  Banta."  "  Pay  National  Bank  of  New  Jersey,  or  order,  for 
collection.  Charles  G.  Bockwood,  Cashier."  Paid  stamp  National  Bank  of 
New  Jersey.  Whose  signature  is  that  to  that  check?  A.  Mr.  Wood- 
worth's. 

Q.  What  does  that  cut  indicate  ?  A.  It  indicates  that  it  has  heen  charged 
by  the  State  Bank. 

Q.  Do  you  know  anything  about  these  indorsements  ?    A.  No,  sir. 

Q.  What  do  these  indorsements  indicate?  A.  The  first  is  the  indorse- 
ment of  the  man  to  whom  it  is  payable  ;  the  others  are  bank  indorsements. 

Q.  Do  they  indicate  that  the  check  came  regularly  through  other  banks 
for  collection?    A.  Yes,  sir. 

Q.  Had  R.  N.  Woodworlh  any  funds  in  the  State  Bank  at  the  date  of  that 
check  to  pay  it ?  A.  Not  to  my  knowledge,  sir;  or  not  indicated  so  on  the 
books. 

Q.  To  what  account  was  that  charged,  if  any,  on  the  books?  A.  I  find, 
March  4,  1873,  a  charge  to  the  Atlantic  Manufacturing  Company  of 
$1,886.67. 

Q,  Is  there  any  other  evidence  of  that  check  upon  the  books  of  the  bank? 
A.  No,  sir;  not  that  I  find. 

Q.  You  have  stated  that  these  four  several  checks  to  which  your  attention 
has  been  called— $10,000,  $975,  $600  and  $1,886.67— were  each  charged  to 
the  account  of  the  Atlantic  M  Mufacturing  Company?    A.  Yes,  sir. 

Q.  By  whom  were  those  several  checks  thus  charged  ?  A.  They  were 
posted  to  that  account  by  me,  sir. 

Q.  In  what  capacity  ?    A.  As  book-keeper,  sir. 

Q.  By  whose  order  or  direction  was  that  done  ?  A.  They  were  so  charged 
on  the  debit  book,  sir  ;  I  took  it  from  the  debit  book.  Charged  to  the 
Atlantic  Manufacturing  Company  on  the  debit  book. 

Q.  Who  had  charge  of  that  book?    A.  Mr.  Fisher. 

Q.  Do  you  know  of  your  own  knowledge  by  whose  order  or  direction 
those  checks  were  thus  charged  on  the  debit  book?    A.  I  couldn't  say,  sir. 

Objected  to  en  the  grounds  before  stated.  Admitted.  Defendant's  coun- 
sel excepts. 

Q.  By  Mr.  Brooke — You  say  that  between  the  dates  of  January  11  and 
20  you  find  no  charge  of  $1,000,  either  to  the  account  of  the  Atlantic  Manu- 
facturing Company  or  of  the  New  Brunswick  Carpet  Company?  A.  Yes, 
sir. 

Q.  By  Mr.  Schenck — At  what  date  do  you  find  any  charge,  subsequent  to 
January  11,  of  $1,000?  A.  [After  examining.]  In  looking  over  this 
account,  sir,  at  a  glimpse,  as  I  open  the  book,  I  find  that  I  have  not  exam- 
ined carefully  enough.    January  16,  1873, 1  find  a  charge  of  $1,000. 

Q.  By  Mr.  Schenck — To  what  account  V  A.  To  the  account  of  the  Atlan- 
lantic  Manufacturing  Company. 

Q.  Do  you  find  any  other  evidence  of  that  charge  in  the  books  of  the 
bank?    A.  No,  sir. 
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Q.  You  have  said  that  Mr.  Woodworth  had  no  account.  State  whether 
or  not  there  was  any  account  on  the  hooks  of  the  State  Bank  at  New- 
Brunswick  with  the  Mercantile  National  Bank  of  tbe  City  of  New  York? 
A.  That  was  not  in  my  ledger.  Mine  was  the  individual  ledger  ;  I  had 
nothing  to  do  with  the  bunks. 

Q.  Who  had  charge  ot  that  *?    A.  Mr.  Fisher. 

Q    Of  the  general  ledger?    A.  The  general  ledger  ;  yes,  sir. 

Q.  Do  you  remember  the  fact  of  a  statement  being  made  before  the  Board 
of  Directors  on  or  about  the  '20th  of  December,  1872?     A.  Yes,  sir. 

Counsel  for  defendant  objects  to  the  testimony,  and  moves  fhat  at  this 
point  the  State  be  put  to  the  election  as  to  which  of  the  five  counts  of  the 
indictment  they  will  press  for  conviction. 

The  Court  admits  the  testimony  and  reserves  its  decision  upon  the  motion. 

Defendant's  counsel  excepts. 

Q.  I  was  simply  calling  your  attention  to  a  fact.  You  remember  the  fact 
now  ?    A.  Yes,  sir. 

Q.  When  next  before  that  was  Robert  X.  Woodworth  at  the  bank  ?  A. 
I  couldn't  say,  sir. 

Q.  To  the  best  of  your  recollection.  Do  you  remember  on  what  day  of 
the  week  the  statement  of  December  20,  1872,  was  made  ?  A.  It  was  made 
at  the  close  of  business  Friday  night,  to  be  presented. 

Q.  When  next  before  that  was  Mr.  Woodworth  at  the  bank?  A.  I 
couldn't  say,  sir. 

Q.  Is  there  nothing  by  which  you  can  recall  that?  A.  Xo,  sir;  I  don't 
know  of  any. 

Q.  What  interview  between  Mr.  Woodworth  and  Mr.  Appleton  can  you 
recall,  next  preceding  the  making  of  that  statement?  A.  I  can't  think  of 
any,  sir— particular  interview. 

Q.  State  whether  or  not  you  remember  of  having  been  sent  to  the  office 
of  the  New  Brunswick  Carpet  Company,  by  Mr.  Appleton,  Cashier,  for  a 
package,  on  or  about  the  27th  of  August,  1873  ?  A.  I  was,  sir,  about  that 
time. 

Q.  By  whom  ?    A.  I  was  sent  by  Mr.  G.  W.  Appleton. 

Q.  Well,  what  was  the  instruction  that  he  gave  you? 

Defendant's  counsel  objects  to  the  evidence  unless  the  transaction  is 
shown  to  have  been  in  the  presence  of  defendant,  or  connected  with  him  in 
the  knowledge  of  this  witness. 

Objection  overruled. 

Defendant's  counsel  excepts. 

A.  Ke  told  me  to  go  to  the  office  of  the  New  Brunswick  Carpet  Company 
and  get  a  package  for  him  which  Mr.  Woodworth  was  to  leave  there. 

Q.  Do  you  remember  what  time  in  the  day  this  was  ?  A.  Between  the 
hours  of  eight  and  ten,  sir,  in  the  morning. 

Q.  State  whether  or  not  you  went  ?    A.  I  did,  sir. 

Q.  Did  you  see  Mr.  Woodworth  ?    A.  Xo,  sir. 

Q.  Where  was  he?    A.  He  was  out,  and  I  think  had  gone  to  Xew  York 
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Q.  Who  did  you  see?  A.  The  book-keeper,  Mr.  Prentiss,  of  the  Carpet 
Factory. 

Q.  Did  you  state  your  errand  to  Mr.  Prentiss?    A.  Yes,  sir. 

Q.  Did  you  get  anything;  from  him? 

Taken  under  exception. 

A.  I  did,  sir.    He  handed  me  a  package  addressed  to  "  G.  W.  Appleton." 

Q.  Did  you  know  the  handwriting  of  the  direction?  A.  Yes,  sir  ;  I  rec- 
ognized it  as  Mr.  Woodworth's. 

Q.  What  did  you  do  thereupon?  A.  I  took  it  and  returned  to  the  bank 
and  delivered  it  to  Mr.  Appleton. 

Q.  Did  you  see  it  opened,  or  see  the  contents  afterwards?  A.  Not  to  my 
knowledge. 

Q.  State  what  you  saw  afterwards  touching  the  transaction,  about  the 
envelope  and  the  contents  ?  A.  I  don't  know  that  I  saw  anything,  sir, 
touching  it. 

Q.  What  was  the  size  and  character  of  the  package?  A.  It  was  a  large- 
sized  envelope,  sir. 

Q.  State  whether  or  not  it  was  sealed  up  ?    A.  I  couldn't  say,  sir. 

Q.  [Paper  shown  to  witness.]  Whose  signature  is  that  ?  A.  Mr.  R.  N. 
Woodworth's. 

.     Q.  Do  you  know  in  whose  handwriting  the  body  of  it  is?    A.  To  the  best 
of  my  knowledge  and  belief  it  is  all  in  one  handwriting — Woodworth's. 

Q.  When  and  where  did  you  first  iee  that  paper  ?  A.  I  don't  know  as  I 
ever  saw  it  before,  sir.  I  heard  about  it,  but  I  don't  know  that  I  ever  saw 
it  before.     To  the  best  of  my  knowledge  I  never  saw  it  before. 

Q.  [Three  checks  shown.]  Have  you  seen  those  before  ;  if  so,  when  and 
where  did  you  see  them  first  ?  A.  I  saw  some  blank  cheeks — signed  checks  ; 
amount  not  filled.  « 

Mr.  Brooke — That  is  not  the  question. 

The  Court — The  question  only  relates  to  these  checks. 

A.  [Continued.]  These  particular  checks,  I  can't  say  whether  I  have 
seen  them  or  not. 

Q.  By  Mr.  Schenck — State  whether  or  not  you  have  seen,  in  the  State 
Bank  at  New  Brunswick,  checks  upon  that  bank,  signed  with  the  signature 
of  Robert  X-  Wood  worth 

Objected  to. 

in  the  possession  of  Greenleaf  W.  Appleton,  on  or  about  the  27th  day 

of  August,  1873? 

Objected  to  on  the  ground  that  no  foundation  is  laid  nor  any  specification 
of  particular  checks. 

Q.  State  whether  or  not  you  have  seen  any  blank  checks  in  the  custody 
or  possession  of  Greenleaf  W.  Appleton,  Cashier  of  the  State  Bank  at  New 
Brunswick,  at  the  banking  house  of  the  said  bank,  on  or  about  August  27, 
1873 ,  signed  by  R.  N.  Woodworth  ? 
Objected  to  on  the  ground  above  stated. 
Objection  overruled. 


Defendant's  counsel  excepts. 

A.  I  saw  some  checks  lying  on  hi.>  desk  signed  MR  X.  Woodworth," 
about  that  time. 

Q.  Were  they  filled  out  with  the  date  and  amount  ?  A.  Xo,  sir  ;  they 
lacked  date  and  amount. 

Q.  How  many  of  them  did  you  see?    A.  I  couldn't  say,  sir. 

Q.  More  than  one,  or  two,  or  three?  A.  Some.  I  don't- know  the  num- 
ber, sir. 

Q.  Where  was  the  Cashier  at  that  time  ?  A.  He  was  somewhere  about 
the  building,  sir. 

Q.  Where  was  this  desk  of  the  Cashier  ?  A.  The  paying  teller's  counter 
was  considered  his  desk. 

Q.  In  the  banking  room  or  the  Cashier's  room?    A.  The  banking  room. 

Q.  When  was  this,  that  you  saw  these  blank  checks  lying  on  the  desk,  in 
reference  to  your  bringing  that  package  from  the  Carpet  Company's  office 
— whether  or  not  it  was  the  same  day,  or  another  day  !  A.  I  couldn't  say, 
sir. 

Q.  At  the  lime  you  saw  these  blank  checks  lying  on  the  desk  did  you  see 
anything  else  lying  there  which  attracted  your  attention  particularly,  in 
proximity  to  these  blank  checks'?    A.  Xo.  sir;  not  to  my  recollection  now. 

Q.  Did  you  see  the  envelope  referred  to  by  you,  addressed  to  Appleton  in 
the  handwriting  of  Woodworth.  after  you  returned  to  the  bank,  and  if  so, 
where?  I  understand  you  delivered  that  to  Appleton.  A.  Yes,  sir;  I 
delivered  that  envelope,  with  whatever  it  contained,  to  Appleton  personally. 

Q.  Where  ?    A.  At  his  desk  in  the  banking  room. 

Q.  Did  you  see  that  envelope  afterwards  ?    A.  I  couldn't  say,  sir. 

Q.  State  whether  or  not  you  saw  Appleton  open  that  package  ?  A.  I  did 
nor,  sir. 

Q.  Are  these  checks  signed  by  any  one  ?  A.  They  are  signed  by  R.  X. 
Woodworth,  sir. 

Q.  They  are  in  his  handwriting?     A.  Yes.  sir. 

Q.  "  R.  X.  Woodworth,  treasurer,"  are  they  not?  A.  'Treasurer"  is 
printed  in. 

Q.  Are  they  numbered?    A.  Yes.  sir. 

Q.   What  numbers  do  you  find  there  ?     A.   788,  795  and  800. 

Q.  What  else  is  printed  on  the  face  of  those  cheeks,  if  anything?  A.  The 
usual  form  of  check,  and  on  the  end,  "  Xew  Brunswick  Carpet  Co."  ;  and 
';  Xew  Brunswick  Carpet  Co."'  is  also  stamped  on  the  paper. 

Q.  Will  you  be  good  enough  to  turn  to  the  check  book  of  the  Xew  Bruns- 
wick Carpet  Co.  ?  [Produced.]  Turn  to  the  stubs  of  checks.  Turn  to 
Xo.  788.  Is  there  any  check  there  ?  A.  The  stub  is  filled  out;  the  check 
is  gone. 

Q.  Is  there  any  entry  upon  the  stub?     A.  Yes,  sir. 

Q.  In  whose  handwriting  ?  A.  Mr.  Woodworth's,  I  think.  ''Aug.  15, 
Flanagan  &  Bright,  account  R.  N.  W..  $1,000." 

Q.  Tjie  next — Xo.  795.     Whose  handwriting  is  that?    Is  the  check  there 
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or  gone?    A.  The  check  is  gone.     Xo  date.     "Am.  Stone  Works,  account 
R.  If.  W.,  $396.62. 

Q.  The  next  check,  No.  BOO;  is  it  there  or  gone?    A.  Check  gone. 

Q.  Whose  handwriting  is  that?    A.  I  am  not  certain  about  it,  sir.    It  is 
not  a  handwriting  I  am  familiar  with. 

Q.  Is  it  Woodworth's  ?    A.  Xo,  sir. 

Q.  What  date?    A.  "  22—73." 

Q.  Xo  month  ?    A.  Xo  month  here,  sir.     "Bills  payable,  $136.59.     29. 
Bills  payable,  (1,626.47.     R  X.  Woodwortb.   $37,000." 

Q.  That  last  item  is  an  item  by  itself — $37,000.     A.  There  is  aline  drawn 
between. 

Q.  What  is  that  "  39"  ?    A.  It  stands  opposite  the  M  Do."  of  "  Bills  pay- 
able." 

Q.  Turn  to  Xo.  799.     Is  the  check  there  or  gone?     A.  Gone. 

Q.  In  whose  handwriting  is  the  entry  there?    A.  I  couldn't  say,  sir;  I 
don't  know  it. 

Q.  I  produce  power   of  attorney,   dated  Aug.    27,  1873.     Look  at  that 
paper.     Is  that  -i_rned  by  R  X.  Woodworth?    A.  Yes,  sir. 

Q.  All  in  his  handwriting  ?    A.  All  in  his  handwriting. 

Read  in  evidence  on  the  part  of  the  State. 

Q.  Be  good  enough  to  turn  to  Xo.   799  ;  you  say  the  check  is  gone  P 
A.   The  check  is  gone. 

Q.  In  whose  handwriting  is  that  ?    A.  I  don't  know  it,  sir.' 

Q.  Look  at  Xo.  798.     Is  the  check  crone  ?    A.  Gone,  sir. 

Q.  In  whose  handwriting  is  that  ?     A.  I  am  not  acquainted  with  it.     It 
is  the  same  as  before. 

Q.  Xo.  805.     Is  the  check  there  or  gone  ?    A.  Gone. 

Q.  In  whose  handwriting  ?     A.  There  is  no  handwriting,  sir;  the  stub  is 
blank. 

Q.  Check  809.     Is  the  check  there  or  gone?    A.  Gone. 

Q.  In  whose  handwriting  is  it  ?    A.  All  blank,  the  same  as  before. 

Q.  Xo.  803.     Is  the  check  there  ?    A.  Gone. 

Q.  In  whose  handwriting  is  that  ?    A.  Mr.  Woodworth's. 

Q.  What  date  ?    A.   Sept.  12;  no  year  mentioned. 

Q.  Well?    A.  "State  Bank.''     In  parenthesis  "'Cashier  ck.   on   Park 
Bank,  Aug.  account  R  X.  W.,  $7,500- "1 

Q.  602.     Is  the  check  there  ':    A.  Gone. 

Q.  Whose  handsvriring  is  that?    A.  Mr.  Woodworth's. 

Q.  What  date  is  that  ?    A.  I  suppose  it  is  intended  for  July  24.     It  looks 
like  "Jo,"  with  a  long  " 

Q.  Well?    A.  "  State  Bank,  account  R  X.  W..  $32,683.82." 

Q.  Xo.  810.     Is  the  check  there  ?    A.  Check  gone. 

Q.  Whose  handwriting  is  that  ?     A.  That  is  all  blank. 

Q.  808  ?    A.  The  same  condition  as  the  former;  check  gone  and  blank. 

Q.  807?    A.  The  .same  :  check  gone  and  blank. 

Q.  800?    A.  Check  gone.     A  memorandum  in  pencil. 
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In  whose  handwriting ':     A.  1  don't  know. 

Q  B04?  A.  Check  gone.  Lengthy  memorandum  in  ink.  The  hand- 
writing I  don't  know. 

Q.  801.    Check  there  or  gone  ?    A.  Gone.     The  stub  filled. 

Q.  In  whose  handwriting  ?    A.  R.  X.  Woodworth'a 

•Q.  What  is  it  f    A-  "Aug.  22,  State  Bank,  account  R.  X.  W.,  $o0,000." 

Q.  State  whether  or  not  the  checks  in  that  book  are  numbered  consecu- 
tively or  regularly  !     A.  They  are,  sir. 

Q.  In  what  manner:-  A.  They  are  printed  in,  both  in  the  stumps  and  in 
the  checks— or  what  checks  are  left. 

Q.  Beginning  with  what  number  and  ending  with  what  number  ?  A. 
Beginning  with  No.  1  and  ending  with  1.' 

Q.  What  number  is  the  last  check  taken  out  of  the  book?    A.  81-5. 

[Recess.] 

William  L.  Whitney  sworn  on  behalf  of  the  State. 
Direct  examination  by  Mr.  Schenck. 

Q.  What  is  your  business?  A.  Book-keeper  in  the  Mercantile  Xational 
Bank. 

Q.  Where  is  that  located  ?  A.  Corner  of  Dey  and  Broadway,  Xew  York 
City. 

Q.  How  long  have  you  acted  in  that  capacity  ?    A.  Of  bookkeeper ? 

Q.  Xo  ;  in  that  bank.     A.   Three  years  next  April— the  1st  of  April. 

Q.  Have  you  been  book-keeper  for  three  years  ?     A.  Xo,  sir. 

Q.  How  long  as  book-keeper  ?    A.  Since  the  1st  ot  May.  1874. 

Q.  Who  was  book-keeper  before  you,  in  the  place  which  you  now  fill  ? 
A.  Washington  Quinlan. 

Q.  Do  you  know  where  he  is  now  ?    A.  I  believe  that  he  is  in  Europe. 

Q.  Do  you  know  the  fact  that  he  was  in  attendance  here  at  the  last  term 
as  a  witness?     A.  Yes,  sir. 

Q.  And  since  then  has  he  gone  away  ?    A.  Yes,  sir. 

Q.  Just  look  at  that  document,  it  you  please,  and  state  whether  or  not 
that  is  a  correct  copy  of  the  account  of  Robert  X.  Woodworth  with  the 
Mercantile  Xational  Bank  of  the  City  of  Xew  York,  as  compared  with  the 
original.     A.  It  is. 

Q.  By  whom  was  it  made— that  copy  ?    A.  Washington  Quinlan. 

Q.  By  whom  was  it  compared  with  the  original — was  it  compared  by 
you  with  the  original  books  ?    A.  It  was ;  and  also  by  Mr.  Ford. 

Q.  That  is,  you  were  together  when  it  was  done  ?    A.  Yes,  sir. 

Q.  What,  if  any.  funds  had  Robert  X.  Woodworth  in  the  Mercantile  X"a- 
tional  Bank  on  the  -28th  day  of  May.  1873  ? 

Objected  to  on  the  ground  that  the  account  is  the  best  evidence;  also  as 
irrelevant. 

Counsel  for  the  State  offers  the  account  in  evidence. 
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Objection  withdrawn. 

Question  repeated. 

Objected  to,  on  the  ground  that  the  account  is  the  best  evidence. 

Objection  sustained. 

Q.  Will  you  look  at  that  paper,  if  you  please?  [Another  paper  shown 
to  witness.]  Hare  you  seen  it  before?  A.  I  have  seen  it  before,  in  fact  I 
got  it  out  of  a  bundle  myself. 

Q.  Out  of  what  bundle  ?  A.  I  got  it  out  of  the  August  bundle,  1873— 
deposit  tickets. 

Q.  Where  ?    A.  In  the  Mercantile  Bank  of  the  City  of  New  York- 

Q.  Out  of  the  files  of  the  Mercantile  Bank  ?    A.  Yes,  sir. 

Q.  Do  you  know  that  handwriting  ?    A.  No,  sir. 

Q.  What  do  you  call  the  paper  ?    A.  A  deposit  ticket. 

Q.  Left  with  and  found  by  you  in  the  custody  of  the  bank  ?    A.  Yes,  sir. 

Q.  When  did  you  take  it  from  the  bundle  ?  A.  It  was  either  yesterday 
or  the  day  before. 

Q.  For  what  purphse  did  you  take  it  ?    A.  At  the  Cashier's  request. 

Q.  Cashier  of  what?    A.  Of  the  Mercantile  Bank. 

Q.  For  what  purpose? 

Objected  to. 

Q.  What  did  you  do  with  it?    A.  I  gave  it  to  the  Cashier. 

Q.  You  don't  know  that  writing  ?    A.  I  do  not. 

Counsel  for  the  State  reads  in  evidence  the  deposit  ticket  referred  to,  as 
follows:  "Deposited  in  the  Mercantile  National  Bank  by  R.  N.  Wood- 
worth,  check  $12,254.71,  $50,910.42.    Total,  $63,165.13." 

Cross-examination  by  Mr.  Brooke. 

Q.  Does  the  account  that  you  have  referred  to,  Mr.  Whitney,  state  the 
items  from  the  time  of  the  opening  of  the  account  of  Robert  N.  Wood- 
worth  with  the  Mercantile  National  Bank  ?    A.  It  does  not. 

Q.  Do  you  know  from  examination  of  the  books,  or  from  your  own 
knowledge,  when  the  account  of  Robert  N.  Woodworth  was  opened  with 
the  Mercantile  National  Bank  ?    A.  I  do  not. 

Q.  You  compared  that  account  in  Mr.  Quinlan's  handwriting  with  the 
account  of  Robert  N.  Woodworth,  upon  the  books  of  the  bank,  so  far  a3 
that  account  goes?    A.  I  did. 

Q.  Were  there  numerous  items  of  an  account  existing  as  between  the 
bank  and  Robert  N.  Woodworth,  prior  to  the  first  item  on  that  account  ? 
A.  I  don't  understand  your  question. 

Q.  Were  there  numerous  items  of  an  account  existing  as  between  the 
bank  and  Robert  N.  Woodworth,  prior  to  the  first  item  on  that  account  ? 
A.  In  this  statement  ? 

Q.  Yes.    A.  Yes.  sir. 

Q.  Then  this  is  only  a  partial  statement  of  the  account  of  R-  N-  Wood- 
worth  with  your  bank  ?    A.  Yes,  sir ;  I  believe  so. 


47 

Q.  You  say  you  can't  tell  when  his  account  was  opened  with  your  bank? 
A.  No,  sir;  I  cannot. 

Q.  On  or  about  what  time  ?    A.  I  can't  say. 

Q.  Can  you  tell  the  year?     A.   I  cannot. 

Q.  Then  the  statement  you  have  presented  is  simply  a  transcript  of  your 
books  between  given  dates?    A.  Yes,  sir. 

Q.  You're  an  individual  ledger  book-keeper  for  the  Mercantile  Bank,  are 
you  ?     A.  I  am. 

Q.  As  such  individual  book-keeper  it  is  your  duty  to  post  and  charge  up 
the  accounts  to  the  debit  and  credit  of  individuals  upon  your  ledger?  A. 
That  is  my  business ;  yes,  sir. 

Q.  And  at  proper  times  to  balance  the  account  of  each  individual  indorse- 
ment ?    A.  Yes,  sir. 

Q.  Now  does  the  statement  you  have  presented  show  upon  its  face  the 
various  items  at  which,  upon  your  books,  the  account  of  R  N.  "Woodworth 
appears  to  have  been  balanced  ?    A.  It  does. 

Q.  And  the  balances  struck  upon  that  account  are  precisely  the  same  as 
the}r  appear  upon  the  ledger?  A.  Do  you  mean  when  the  gentleman's  pass 
book  was  writtten  up— balanced? 

Q.  Yes.    A.  Yes,  sir. 

Q.  That  statement,  each  time  that  the  balance  was  struck  upon  the  pass 
book  being  written  up  or  balanced,  does  it  ?    A.  Yes,  sir. 

Q.  And  in  every  particular  a  fac  simile  of  your  account  as  it  is  presented 
by  your  ledger  ?    A.  To  the  best  of  my  knowledge,  it  is. 

Q.  You  compared  it  with  your  ledger,  didn't  you  ?    A.  I  did,  sir. 

Q.  Item  by  item  ?    A.  Item  by  item. 

Q.  Then  do  you  mean  by  the  "  best  of  your  knowledge  "  that  you  know 
that  fact,  sir  ?  A.  That  I  know  that  the  balances  are  correct  on  the  account 
as  they  appear. 

Q.  That  they  appear  precisely  on  this  account  as  they  appear  on  your 
ledger  at  the  time  it  was  written  up  and  a  balance  struck  ?  A.  Yes,  sir,  I 
believe  it  does.    I  compared  them  this  morning.    I  think  they  do. 

Q.  Is  your  evidence  based  upon  your  general  habit  or  on  your  recollection 
of  the  condition  of  this  account  as  compared  with  your  ledger  ?  A.  I  don't 
understand  your  question. 

Q.  Do  you  base  your  statement  of  that  account  as  it  is  presented  upon 
your  ordinary  habit  of  making  up  accounts,  or  on  your  recollection  of  the 
comparisons  of  this  account  ?  A.  It  rests  upon  the  recollection  of  the  com- 
parisons. 

Q.  Will  you  be  kind  enough  to  explain  the  course  of  a  depositor  on  the 
presentation  of  that  ticket — this  ticket  and  the  checks  and  the  pass  book  are 
presented  to  the  receiving  teller  ?    A.  Yes,  sir. 

Q.  The  receiving  teller  enters  from  the  check  upon  the  pass  book  ?  A. 
Yes,  sir  ;  he  enters  upon  the  pass  book  the  amount  of  the  deposit  ticket. 

Q.  Doesn't  he  enter  it  upon  his  blotter  first  ?  A.  I  think  he  has  a  slip 
that  he  calls  an  office  slip  that  he  enters  the  amount  upon. 
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Q.  Then  upon  the  pass  bock  ?    A.  Then  upon  the  pass  book 

Q.  Then  this  ticket  is  put  upon  the  file,  isn't  it?    A.  Yes,  sir. 

Q.  And  the  checks  represented  b}-  the  tickets,  at  the  close  of  the  day,  on 
the  settlement  of  the  accounts,  are  passed  to  the  paying  teller,  are  they  not? 
A.  No,  sir  ;  they  go  to  the.  book-keeper. 

Q.  That  is,  you  mean  to  say  if A.  Excuse  me.    I  beg  your  pardon  ; 

the  checks.  * 

Q.  The  receiving  teller  receives  the  checks  on  deposit  from  persons  and 
from  other  banks?  A.  Yes,  sir;  they  are  ranked.  There  is  a  certain  rank 
for  every  bank  in  the  City  of  New  York.  These  checks  are  ranked  and  sent 
each  morning  to  those  banks. 

Q  Sent  through  the  paying  teller's  accounts,  are  they  not  ?  A.  No  ;  I 
don't  think  they  are.  They  are  sent  through  the  clearing  house ;  that  is  all 
I  know  about  them. 

Q.  Does  not  the  receiving  teller  settle  with  the  paying  teller  and  make 
return  of  his  business  to  the  paying  teller?    A.  Yes,  sir. 

Q.  The  book-keepers  post  from  the  tickets,  do  they  not?    A.  They  do,  sir. 

Q.  Upon  that  account  there  appear  to  be  a  number  of  entries  of  discounts, 
does  there  not  ?    A.  Yes,  sir. 

Q.  From  whom  do  you  get  the  records  of  entries  and  of  discounts  to  post 
in  the  individual  ledger?    A.  From  the  discount  clerk. 

Q.  From  whom  do  the  discount  clerks  receive  them  ?  A.  I  believe  it  is 
from  the  Cashier  ;  I  think  he  receives  all  applications  for  discount. 

Q.  How  many  days  for  discount  in  a  week  in  your  bank?  A.  Two — 
Tuesdays  and  Fridays. 

Q.  Then  the  paper  offered  on  Saturday  or  Monday  for  discount  would  lie 
over  for  approval  by  the  Board  till  the  following  Tuesday,  wouldn't  it? 
A.  Yes,  sir ;  I  believe  it  would. 

Q.  The  paper  offered  on  Wednesday  or  Thursday  would  lie  ovei  until  the 
following  Friday,  wouldn't  it?    A.  Yes,  sir  ;  but  not  always — sometimes. 

Q.  That  is  in  the  ordinary  course  of  business  ?    A.  Yes,  sir. 

Q.  And  the  entries  of  discounts  in  individual  accounts  in  the  ordinary 
way  of  business  would  be  made  by  the  discount  clerk  through  the  Cashier 
after  the  adjournment  of  the  Board  upon  Tuesdays  and  Fridays,  wouldn't 
it?    A.  Yes,  sir. 

Q.  Are  there  not  in  your  bank,  frequently,  exceptional  cases  where  the 
officers  themselves,  the  President  or  Cashier,  without  the  intervention  of  the 
Board,  allow  a  discount?    A.  Not  to  my  knowledge. 

Q.  Have  you  never  received  entries,  or  don't  you  constantly  receive 
credits  of  discounts  on  other  than  discount  days  ?    A.  I  do. 

Q.  Then  if  those  credits  are  made  upon  other  than  discount  days  the  dis- 
counts themselves  can't  be  made  with  the  intervention  of  the  Board,  can 
they?    A.  I  don't  know  whether  they  consult  the  Board  or  not ;  I  can't  say. 

Q.  The  Board  is  only  in  session  Tuesdays  and  Fridays?  A.  To  the  best 
of  my  knowledge. 
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Redirect  examination  l>y  Mr-  Schenck. 

Q.  This  account  commences  on  the  2d  d  iy  of  March,  187?,  does  it  not? 
A.  Yes,  sir. 

Q.  Is  this  a  correct  copy  of  thai  account,  from  tint  date  until  the  final 
closing  of  \Voodworth\s  account  in  that  bank?     A.  It  is. 

Q.  And  did  you  actually  compare  this  copy  with  the  original,  item  by 
item?    A.  I  did. 

Q.  And  in  that  way  do  you  or  not  testify  with  regard  to  its  correctness  by 
actual  comparison  ?    A.  I  do. 

Q.  Now  you  have  spoken  of  balances,  in  answer  to  a  question  put  to  you 
by  the  gentleman  on  the  other  side,  running  through  this  account.  How  is 
it  with  regard  to  the  commencement  of  this  account?  A.  That  I  am  unable 
to  say. 

Q.  Can't  you  tell  by  that  account?  A.  Yes  ;  it  commences  with  a  bal- 
ance to  the  credit  of  the  account. 

Q.  What  is  the  balance  ?    A.  s3.84. 

Q.  That,  then,  was  th?  balance  to  the  credit  o.'  Mr.  Woodworth  at  that 
date,  March  2  J,  was  it  ?    A.  Yes,  sir. 

Q.  And  the  account  commences  at  that  point  with  that  balance,  and  con- 
tinues to  the  clote?    A.  It  docs. 

Q.  By  Mr.  Brooke — Don't  you  know  that  Mr.  Wood  worth  has  kept  an 
account  in  your  bank  since  18G3y    A.  No,  I  don't. 

J.  Iff.  Campbell  recalled. 

Q.  Speaking  of  these  blank  checks  which  you  saw  on  the  desk  of  the 
Cashier— I  think  I  asked  you  if  you  had  seen  the  Cashier  there  at  the  time 
the  checks  were  there?    A.  When  I  told  you  the  checks  laid  on  the  desk? 

Q.  Yes.     A.  You  asked  me  where  he  was;  I  said  in  some  part  of  the 

building. 

Q.  Did  you  see  him  afterwards  at  that  desk  while  these  checks  were  lying 
there  ?  Look  at  that  memorandum  and  see  if  that  will  refresh  your  recollec- 
tion.    [Paper  shown  to  witness.]    What  is  that?    A.  It  is  a  letter,  sir. 

Q.  From  whom  ?     A.  From  myself. 

Q.  To  whom  ?    A.  To  Mr.  Appleton— Greenleaf  W.  Appleton. 

Q.  What  is  the  date  of  it?     A.  August  30th,  sir. 

Q.  What  year?    A.  1873. 

Q.   Where  was  he  at  that  time?    A.  When  1  wrote  this  letter  ? 

Q.  Yes,  sir.     A.  He  was  either  in  New  York  or  on  his  way  ta  New  York. 

Q.  From  where?    A.  New  Brunswick. 

Q.  [Envelope  shown  to  witness.]  What  is  that?  A.  That  is  the  envelope 
it  went  in. 

Q.  In  whose  writing  is  that  ?     A.  That  is  mine,  sir. 

Q.  Read  the  direction?    A.  [Realing.]  "  G.  W.  Appleton,  Esp,  Bruns- 
wick Hotel,  New  York  City." 
D 
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Q.  That  is  your  direction,  is  it  ?    A.  Yes,  sir. 

Q.  "What  did  you  do  with  it  when  you  wrote  it?  A.  Enclosed  it  in  an 
envelope  and  put  it  in  the  Post-office. 

Q.  Where?    A.  At  New  Brunswick,  sir. 

Q.  "When  ?     A.  The  same  day  it  was  written — August  oOth. 

Q.  Have  you  seen  it  since  that  day  to  this?    A.  No,  sir. 

Q.  You  don't  know  how  it  got  back  here,  do  you  ?    A.  No,  sir. 

Q.  You  don't  know  whether  it  ever  reached  Mr.  Appleton,  d®  you?  A. 
He  told  me  that  it  had  never  reached  him. 

Any  conversation  between  Appleton  and  witness,  in  absence  of  defendant, 
objected  to.     Objection  sustained. 

Q.  At  the  time  you  wrote  this  letter,  in  what  capacity  were  yen  acting  ? 
A.  I  was  in  the  bank. 

Q.  The  State  Bank,  you  mean?     A.  The  State  Bank;  yes,  sir. 

Q.  Acting  as  book-keeper?    A.  Yes,  sir. 

(,).  With  this  memorandum  before  you,  can  you  give  us  any  additional 
information  touching  these  blank  checks?  A.  This  was  made  out  from  the 
checks,  after  the  checks  were  charged,  sir. 

Q.  After  the  checks  were  charged  where  ?    A.  In  the  books  of  the  bank# 

Q.  Books  of  what  bank  ?    A.  The  State  Bank. 

1 1-   Charged  to  whom  ?    A.  To  the  New  Brunswick  Carpet  Company,  sir. 

Q.  By  whom  charged  ?     A.  Posted  by  myself,  sir,  in  the  debit  book. 

Q.  By  whose  direction  was  all  this  done,  with  that  memorandum  before 
you?    A.  The  charge? 

Q.  This  filling  out  of  checks  and  the  charge— that  whole  transaction — by 
whom  and  by  whose  direction  was  it  done?  A.  I  don't  know  anything 
about  by  whose  direction  the  checks  were  filled  out,  sir. 

Q.  Do  you  know  who  filled  them  out?  A.  Yes,  sir;  I  know  the  hand- 
writing. 

().  "Who  filled  them  out?    A.  GreenleafW.  Appleton. 

Q.  How  man}r  of  them  ?    A.  I  find  12  on  this  list,  sir. 

Mr.  Brooke — That  is  not  the  question.  » 

"Witness — I  cannot  say  any  more  than  by  this  list. 

Q.  By  Mr.  Schenck — Did  he  fill  up  more  than  these  *?    A.  I  don't  know. 

Q.  Did  he  rill  up  these  ?    A.  Yes,  sir. 

Q.  Then  he  filled  out  12  that  you  know  of  ?    A.  Yes,  sir  ;  by  this  letter. 

Q.  "What  blank  checks  were  these  that  he  filled  out  ?  Where  did  they 
come  from  ?    A.  That  is  more  than  I  know,  sir,  where  they  came  from. 

Q.  You  don't  know?    A.  No,  sir  ;  I  toll  you  that  this  morning. 

Q.  Look  at  that  memorandum  again.  "Where  did  these  checks  filled  out 
by  G.  "W.  Appleton  come  from  ?  A.  I  told  you,  sir,  as  I  said  before,  I  don't 
know  where  they  came  from.     I  suppose 

Objected  to. 

Q.  "What  does  it  say  ?    A.   "  Checks  that  you  filled  cut," 

Q.  The\-  are  enumerated,  arc  they  not  ?  A.  Yes,  sir  ;  I  did  the  whole^of 
these. 
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Q.  Didu't  you  know  lo  wh.ii  checks  that  referred!    .V.  I  made  it  in  pur 

suanee  of  a  letter  he  wrote  asking  me  lor  ti 

Q.  Where  was  he  tie  n!     V    Be  was  in  '  oswick. 

Q.  Had  he  lei t  the  bank    bC.i  that  time?     A.  I  don't  know 

n't  yon  remember!     a    1  don't  know  whether  his  suspension  was 
before  that  lime  <>r  not 

Q.  ilt-  wrote  you  a  letter,  asking  for  what!  A.  For  the  list  <>f  the  cheeks 
filled  out  by  him— in  his  own  writi    g 

Q.  Whose.  A    Checks  Bigned  byR  X.  Woodworth, Treasn 

Objected  to  as  incompetent,  unless  the  letter  is  produced. 

Q.   What  did  you  do  with  that  letter?     A.  1  destroyed  it.  sir. 

(^  In  respouse  to  that  letter  which  you  thus  received,  what  did  you  do? 
A.  I  hunted  up  the  eh. 

1).  Checks  signed  by  K.  X.  Woodworth? 

I  i  1  to.  unless  the  question  is  conliued  to  the  three  checks  prodo 

Admitted,  with  the  understanding  that  further  proof  shall  be  shown.     Ex- 
ception by  defendant. 

Q.  My  question  was  whether  the  witness  found  checks  in  the  bank 
which  were  signed  by  the  defendant  and  rilled  up  by  Appleton,  the  Cashier, 
after  the  receipt  of  this  letter  by  witness  and  before  making  this  memo- 
randum ': 

Objected  to  on  the  s::ine  grounds.  Admitted.  Exception  taken  by  de- 
fendant. 

Q.  You  have  answered  that  you  did  find  such  checks  !     A.   Yes,  sir. 

(,».  How  mmy  of  them?     A.  That  letter  calls  for  12,  sir. 

The  Court — The  question  is.  how  many  did  you  rind  there  from  recollec- 
tion, refreshing  your  mind  by  reading  the  pape 

Mr.  Schenck — That  1  by  Woodworth  and  filled  up  by  Appleton  ? 

A    Twelve,  sir. 

Q.  Where  did  you  find  them  ':    A.   In  the  regular  place  for  checfi 

Q.  "Where  •  A.  In  the  large  closet  in  the  bank,  where  all  ch 

charged  are  kept  in  alphabetical  order. 

<^.  When  you  found  these  checks  1.  I!     A.  Yes,  sir. 

^l  By  whom ':  A.  Posted  by  myself,  sir.  to  the  account  from  the  debit 
book. 

Q.  Then  you  found  them  after  you  had  posted  them  I  A.  I  found  they 
were  posted  ;  yes.  sir  ;  pasted  in  bulk. 

What  do  you  mean  by  posted  in  bulk  ?    A.  All  charges  for  a  day  are 
posted  together — posted  in  total  to  each  account. 

Q.  By  Mr.   Brooke — Whai  do  you  mean  by  that?    If  five  checks   are 
brought  in  a  day  on  one  account  they  are  charged  to_ 
A.   Yes,  sir. 

Q.  By  Mr.  Shenck — Please  refer  to  the  debit  book.     I  find  some  charge 
on  the  27th  day  of  August.  1873.     What  is  the  entry  there  ?     A.  They 
compressed  in  two  entries.     There  are  other  checks  in  those  entries. 

(I  Give  us  the  entries ?     A.  August  ?7  the  total  of  the 

items- 
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Q.  We  want  it  just  as  it  is  here  on  the  book.  Do  I  understand  you  thai 
these  items  are  there  with  otheis,  forming  an  entire  sum  ?  A.  Yes,  sir;  som< 
are  in  one  charge  and  some  in  another. 

Q.  Call  them  oil  precisely  as  they  arc  ?  A.  [Reading  ]  $4,000,  $5,000. 
$25,000,  $25,000;  making  a  total  of  $59,500. 

Q.  Is  that  the  debit  ?     A.  That  is  the  debit  ;  yes,  sir. 

Q.  To  what  account?    A.  The  New  Brunswick  Carpet  Company. 

Q.  Which  of  these  items  are  incorporated  there — these  checks  ?  A.  Ah 
of  them,  sir ;  all  of  these  four  checks. 

Q.  The  checks  that  were  filled  up  ?  A.  The  checks  that  were  filled  up . 
yes,  sir. 

Ce  And  all  the  12  checks  are  incorporated  in  this  sum  of  $59,500!  A 
No,  sir  ;  these  are  four  of  the  12. 

Q.  Goon?    A.  $1,626.46. 

Q.  What  dale?  A.  The  same  date:  $2,374-16,  $8,256.60j  so, 070.09 
$2,800,  $2  537.2  I,  $5,401. 08,  $25,000,  $2,200,  $2,040.70,  $4,500;  making  a 
total  of  $66,106.1 

Q.  "Which  of  the  residue  of  the  12  checks  are  included  in  these  items  ?  A 
MO.GO,  as  one  of  the  12;  $9,070.00,  as  one  ot  the  12  ;  $2. 237.20,  as  one  oi 
the  12  :  $2  200,  as  one  of  the  12  ;  $2,040.76,  as  one  of  the  12;  $4,500. 

Q.  Each  of  these  is  one  of  the  12  checks  ?    A.  Yes,  sir.     August  28th  there 

is  a 

Q.  Weil,  how  much?  A.  Three  items— $1,688.31,  $3,771. 23,  $1,027.08; 
making  a  total  of  $7,087.23.  Oi  these  three  $1,688.31  is  on  my  list  and  is 
one  of  the  12.     On  the  same  day  there  is  $8,000,  $2  $2, 167. 40, $2,747 j 

56,  $4,000,  $4,827.34,  $1,700,  $1,892.50,  $884-50,  $1,886.20  ;  making  a  total 
of  |:  Of  this  lot  $1,886.20  is  one  oi  the  12.     That  makes  12,  I 

believe,  sir.. 

Q.  That  is  the  charging  of  which  you  have  spoken,  is  it  !    A.  Yes,  sir. 

Q.  Are  these  the  checks  of  which  you  have  spoken  that  you  found  in 
your  closet  signed  by  the  defendant,  Woodworth,  and  filled  up  by  Appleton  ? 
A.  Yes.  sir. 

Q.  Do  you  think  you  would  know  those  checks  if  you  were  to  see  them 
again  ?  A.  I  would  know  them  by  referring  to  this  paper,  as  to  the  amount, 
and  1  would  know  the  handwriting. 

Q.  Just  see  if  these  are  some  ol  them.  [Checks shown  to  witness-]  How 
many  are  there  here  ?    A.  Six.     [After  examining.]     They  are,  sir. 

Q.  Are  those  six  of  the  checks  of  which  you  have  spoken  ?     A.  Yes,  sir. 

Q.  Have  these  checks  the  pay  mark  of  the  bank— the  cut  ?  A.  Yes, 
sir ;  they  have  the  pay  mark  of  the  State  Bank. 

Q.  By  Mr.  Brooke — What  is  the  pay  mark  ?     A.  The  cut,  sir. 

().  By  Mr.  Schenck — What  does  that  indicate  ?  A.  It  indicates  that  they 
have  been  charged  by  the  State  Bank. 

<,).  And  to  what  account  were  these  checks  to  which  you  now  refer  ;  in 
fact,  charged?    A.  To  the  New  Brunswick  Carpet  Company. 

Q.  [Shown  check.]    Do  you  know  that  handwriting?    A.  Yes,  sir. 


Wo  ».l worth. 

Q.   Filled  up  by  whom  ?     A.   Date  and  amount  are  tilled  up  by  <;.  W.  A;  - 
pleton. 

Q.  ]  ».     "  Pay  to  the  order  of  the 

State  Bank  at  New  Brunswick."    No  indom  m<  d1  !     A.   N 

q.  In  whose  handwriting  is  the  signatan  R.  N.  Wood"? 

Q    Andtfa  ip  ?     A    Date  and  amount.  G.  W.  Applet 

Q.    I-  thi  re  any  indorsement  on  that?     A.   X  \  -ir. 

Q,  Thi   Qret  one  is  S  ice  of  it:  the  next  one  X 

16,  18  0.     The  next.  N  00.     Wl 

signature  is  that  ?     A.   R.  X.  Woodworth  s. 

Q,  By  whom  is  the  lamooot  filled  \.  Q    W.  Applet 

Q.  Is  there  any  indorsement  on  that  ':     A.  X~o  indorsement. 

Q.  The  next  is  -"2  ;  Aug     !  hose  signature  is  tl 

A.  li  N  a'a 

in,  date  and  amount?    A.  G.  W.  Appleton. 

Q.  Any  indorsement  V     A.  No  indora 

<^>.  The  nes  the 

A.  R  X.  Woodwoith's. 

Q.  Date  and  amount  ?    A.  G.  W.  Appleton'f 

Q.   Any  indorsement  ?     A.  No  in  ent. 

Q.  The  next,  N  -  J4.50Q.     In  whose  handwriting 

the  signature  ?    A.   R.  N.  Woodwort 

Q.   Date  and  amount  ?     A.  Appleto: 

Q.   Any  indorsement  ?  A.   N  sement 

Q.   What  is  printed  on  the  end  of  these  checks?    A.   "  New  Brunswick 
Carpet  Company." 

Q.  WL  on   'he  face   of  these  checks':     A 

Brunswick  Cai  mpany." 

n.  Is  it  what  you  call  a  "  water-mark "  3    A.  I  '..as  been 

put  on  when  the  : 

-  ries  of  check  referred  to  offered  in  evidence  on  the  part  of  the 

State.     0  rruled.     Defend:: 

Q.  Will  you  please  turn  to  the  account  of  the  Atlantic  Manufacturing 
Company  on  the  1  '  commence!     A  imi- 

nation.]     Nov.  11,  1871. 

Q,  You  • '     A.  No,  sir. 

Q.  Did  you  make  any  c  :  Green- 

leaf  W.  Appleton?    A.   I  did, 

Q.  What  was  he  at  that  time  .-     A.  Cashier. 

Q.  What  were  y    :  tfa   o       A    B      ;-keeper. 

Defendant's  counsel  objects  to  any  evidence  of  such  all              .  unless 

acconipa:  proof  that  they  were  made  in  def<  or  with 
his  concurrence. 

Tne  Court— I  wish  to  understand  whethei  there  "ice  betv 
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counsel  as  lo  whether  the  balances  of  accounts  of  the  Atlantic  Manufactur- 
ing Company  and  the  New  Brunswick  Carpet  Company  are  largely  over- 
drawn ? 

Mr.  Brooke — That  1  do  not  know. 

The  Court— I  have  looked  at  the  books  to  ascertain  that  fact.  There  are 
figurings  there  in  lead  pencil  which  indicate  that  both  of  those  accounts  are 
largely  overdrawn. 

Mr.  Schenck — I  was  about  to  offer  that  in  evidence. 

Mr.  Brooke— If  that  has  any  weight  in  your  Honor's  mind  I  should  like 
to  be  heard. 

The  Court — I  would  say  to  the  counsel  that  it  has. 

After  argument,  the  Court  reserves  its  decision. 

Adjourned  till  Thursday,  Sept.  24,  at  10  o'clock  a.  m. 


Third  Day — Thursday,  September  '24-. 

The  Court  holds  that  there  is  enough  evidence  of  conspiracy  to  go  to  the 
jury,  and  that,  therefore,  evidence  of  the  acts  of  either  of  the  parties  charged 
in  furtherance  of  their  common  purpose  may  be  given.  The  Court  over- 
rules objection  of  defendant. 

Defendant's  counsel  excepts. 

J.  M.  Campbell  recalled  by  Mr.  Schcnck. 

Q.  Mr.  Campbell,  you  have  stated,  in  answer  to  a  question  put  to  you  yes- 
terday, that  3rou  made  changes  in  that  account-  of  the  Atlantic  Manufactur- 
ing Company.  The  next  question  was,  By  whose  order  and  direction  were 
these  changes  made?    A.  Greenleaf  W.  Appletou. 

Q.  What  were  these  changes  or  alterations  in  that  account?  Begin  with 
the  beginning,  and  give  us  the  date  first.     A.  November  30,  '72. 

Q.  What  is  that?    A.  Changing  a  credit  of  $2,495. 44  to  $12,495.44. 

Q.  Making  a  difference  of  how  much?    A.   $10,000. 

Q.  How  is  that  alteration  made?    A.  By  putting  the  figure  1  before  the  2- 

Q.  Now  the  date  of  the  next  alteration?    A.  February  1,  1873. 

Q.  What  is  that  change  ?    A.  Changing  a  credit  of  $2,000  to  £  12,000. 

Q.  How  was  that  done  ?    A.  By  putting  a  one  before  the  two. 

Q.  Making  a  difference  of  how  much?    A.  A  difference  of  $10,000. 

Q.  The  next  date?  A.  The  next  is  the  same  date— February  1,  1873 — 
changing  a  debit  of  $14,500  to  $4,500. 

Q.  How  was  that  done  ?    A.  By  scratching  the  one  out. 

Q.  Making  a  difference  of  how  much?    A.   $10,000. 

Q.  Next  ?    A.  March  4,  1873. 

Q.  What  is  that?    A.  Changing  a  debit  of  $37,000  to  $7,000- 

Q.  How  was  that  done  ?    A.  By  scratching  the  three. 


n.   Biasing, you  mean?    A.   Erasing. 

n.  Making  a  difference  of  how  much?    A.  $30,< 

{.}.  Next  ?    A.  The  n  xt  is  an  error  In  the  addition. 

Q.  What  do  you  mean  by  error— an  intentional  error  or  unintentional? 

A.   Unintentional. 

Q,   By  whom  done?     A.   By  myself.     I  did  not  know  it  until  I  fame  to 
add  it  up  again, 

Q.  What    farther   alterations?    A.  That  is  ail  the  alterations  on  that 

account,  sir. 

Q.   When  were  these  alterations  made  ?     Were  they  made  at  one  time  or 
at  different  times?    A.  At  one  time. 

Q.   All?     A.  All. 

Q.  By  whom  were  they  made?    A.  By  myself. 

Q.  At  whose  directions:-     A.  At  Greenleaf  W.  Appleton  s. 

(,).  And  when  was  it   lhat  these  alterations  were  made,  Mr.   Campbell? 
A.  The  latter  part  of  March  or  the  1st  of  April,  '?::. 

Q.  What  was  the  object  or  purpose  of  making  these  alterations,  if  any,  as 
announced  to  you  by  Appleton  ?    A.  To  show  the  account  as  all  right. 

Q.  Is  that  what  Mr.  Apoleton  -aid  ?  A.  It  is  the  purport  of  what  he  said 
—to  show  the  account  as  all  right  to  a  committee  of  Directors. 

Q.  Do  you  know  what  committee  that  was?     A.  Yes,  sir. 

Q.  What  committee  was  if?     A.  The  names,  you  mean? 

Q.  Appointed  for  what  purpose?  A.  A  special  committee  to  examine 
this  account. 

Q.  Do  you  know  when  that  committee  was  appointed?  A.  About  the 
same  time,  sir. 

Q.  By  Mr.  Brooke—  You  mean  about  the  same  time  you  made  the  altera- 
tions ?     A.  Yes,  sir. 

Q.  By  Mr.  Schenck— Before  or  after?     A.  Before. 

Q.  Did  that  committee  examine  the  account ':     A.  Y"es,  sir. 

Q.  When  the  committee  examined  that  account  what  was  the  seeming 
condition  of  that  account? --that  is,  as  it  appeared  to  that  committee  when 
they  examined  it  ?  A.  The  seeming  condition  of  the  account  was  an 
overdraft  of  $1,09482. 

Q.  What  was  the  actual  condition  of  that  account  at  that  time  ?  A.  The 
actual  condition,  including  that  error  iu  addition  that  I  spoke  of,  sir? 

Q.  Before  the  alterations— the  account  as  it  justly  ought  to  be?  A.  $61,. 
894.82  overdrawn.     It  includes  the  $800,  the  error. 

Q.  Explain  that  error  in  addition  ?  A.  It  was  found  in  going  over  the 
addition  afterward  that  an  error  of  §800  had  been  made  in  adding  the  debit 
column— £800  short,  it  was. 

Q.  This  error  in  addition  made  it  $800  less  than  it  ought  to  be?  A. 
Y'es,  sir 

Q.  You  have  corrected  that  in  the  amount  which  you  have  given  us  of 
the  overdrafts,  just  as  it  ought  to  be?     A.  Y'es,  sir. 

Q.  Y^ou  say,  on  conecting  that  error  and  restoring  the  figures  as  they  were 
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before,  the  actual  overdraft  of  that  account  was  $01,894.82?  Is  that  right? 
A.  Yes,  sir. 

Q.  You  have  sjokea  of  alterations  on  that  account;  are  there  any  false 
credits  in  that  account  ?  A.  The  credit  of  $45,000,  in  my  previous  examina- 
tion, sir. 

Q.  How  about  th.it  eredifof  $45,000?  A.  It  was  credited  1  y  order  of  the 
Cashier. 

Q.  What  was  the  basis  of  that  credit  ?  A.  Without  any  entry  on  the  cash 
book. 

Q.  What  does  that  indicate?    A.  It  indicates  it  don't  belong  there. 

Q.  Are  there  any  other  false  credits  on  that  account  besides*that  $45,000? 
What  is  the  date  of  that  credit  of  $45,000?    A.  October  5,  1872. 

Q.  Well,  sir,  are  there  any  other  false  credits?  A.  Not  to  my  knowledge, 
sir. 

Q.  Now,  in  gi\ing  that  overdraft  of  $61,892.82,  what  have  you  done  with 
that  $45,000?  Have  you  included  or  excluded  it  ?  A.  It  has  not  been  taken 
into  account. 

Q.  That  is  to  be  added,  is  it,  in  order  to  get  the  just  amount  of  the  over- 
drafts, to  the  $G1, 894.82  ?    A.  Yes,  sir. 

Q.  That  makes  $106,894 82,  doesn't  it?    A.  Yes,  sir. 

Q.  The  overdraft  of  the  Atlantic  Manufacturing  Company?    A.  Yes,  sir. 

Q.  Xow  turn  to  the  New  Brunswick  Carpet  Company's  account?  A.  I 
have  it,  sir. 

Q.  That  commenceu  when  ;     A.  April  24,  1872. 

Q.  ISTow,  are  there  any  alterations  in  that  account  ?     A.  Yes,  sir. 

Q.  By  whom  were  those  made  ?    A.   Some  of  them  by  myself. 

Q.  By  whose  orders?    A.  Mr.  Appleton's. 

Q.  Others  by  whom?    A.  I  don't  know,  sir,  who  they  were  made  by. 

Q.  Just  begin  at  the  date  of  the  first  alteration. 

Mr.  Brooke— Speak  of  the  ones  that  you  know  about. 

A.  The  date  is  July  2G,  1872. 

Q.  That  is  one  of  yours,  is  it?    A.  Yes,  sir. 

Q.  By  Mr.  Schenck — What  is  that  alteration  ?  A.  The  difference  in  the 
addition,  sir,  of  a  page. 

Q.  By  Mr.  Brooke — Intentional?  A.  Intentional;  the  page  ending  that 
date. 

Q.  By  Mr.  Schenck — Done  by  direction  ?    A.  By  direction. 

Q.  What  is  that  difference?     A.   $40,000. 

Q.  In  favor  of  whom  ?  A.  In  favor  of  the  account — the  Carpet  Com- 
pany's account. 

Q.  Xext  ?     A.   October  7th  of  the  same  year. 

Q.  1872.  Well,  what  wis  that?  A.  A  difference  of  $00,000  in  the  addi- 
tion. 

Q.  In  whose  favor?     A.  In  favor  of  the  Carpet  Company. 

Q.  Done  intentionally,  by  direction?  A.  Intentionally,  by  direction  of 
the  Ca  shier. 
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Q.  Next  ?  A.  The  next  item  is  one  tint  I  didn't  make,  sir.  Will  you 
have  it  ? 

Mr.  Schenck— Pass  that  for  the  present. 

Witness— That  is  all  on  that  account. 

Q.  All  the  alterations  ?    A.  That  I  made  on  that  account. 

Q.  Now  we  will  pass  to  the  false  credits.  What  are  those?  A.  Do  you 
wish  me  to  give  the  one  already  spoken  of  ? 

Q.  Yes.     A.  October  5,  '72. 

Q.  Give  me  the  false  credits  on  that  account  of  the  New  Brunswick  Car 
pet  Company  ?    Begin  at  the  payment  of  October  5,  '72.     A.  A  credit  of 
$45,000. 

Q.  Well,  sir,  next?  A.  April  19,  1873— a  change  of  a  credit  of  $5,000  to 
$15,000. 

Q.  Making  a  difference A.  Of  $10,000. 

Q.  Well,  sir,  the  next  date?  A.  An  error  in  posting,  of  date  August 
18,  1873. 

Q.  Was  it  intentional?  A.  Not  intentional.  The  item  of  $10,000  you 
understand  about — the  item  that  I  found  there  when  I  came  to  examine  the 
account.     It  is  not  my  work — not  what  I  wyas  ordered  to  do. 

Q.  Put  in  by  somebody  else  ?    A.  Yes,  sir  ;  put  in  by  somebody  else. 

Q.  My  questions  are  directed  to  that  which  you  did  by  direction  of  Mr. 
Appleton.  A.  I  understood  you  that  you  wanted  all  the  alterations  that  I 
know  of.  The  change  of  credit  from  $5,000  to  $15,000 1  didn't  do.  I  found 
it  so,  but  I  don't  know  who  did  it. 

Q.  Did  you  hear  xVppleton  say  anythiug  about  it  ?    A.  No,  sir. 

Q.  How  does  that  appear  on  the  book  ?     A.  I  mean  before  the  5th. 

Defendant's  counsel  moves  that  testimony  in  regard  to  this  item  be 
stricken  out. 

Q.  By  the  Court — Was  that  before  you  had  anything  to  do  with  that 
account  ?  A.  No,  sir;  while  I  had  charge  of  the  book.  The  original  entry,, 
the  right  entry,  is  made  in  my  handwriting. 

Q.  By  Mr.  Schenck — And  the  addition  is  made  in  the  handwriting  of  some 
other  person  ?    A.  Of  some  other  person. 

Q.  Do  you  know  anything  about  the  figure  ?    A.  The  figure  is 

The  Court — He  ought  not  to  swear  to  the  figure  1.  The  evidence  in 
regard  to  that  $10,000  must  be  overruled  and  the  question  struck  cut. 

Q.  By  Mr.  Scmeack — Are  there  any  others  that  you  know  of?    A.  No,  sir. 

Q.  By  whom  was  that  credit  of  $45,000  directed  to  be  made?  A.  By  the 
Cashier,  Mr.  Appleton. 

Q.  When  were  those  changes  made  in  this  account  ?  A.  The  alterations 
in  the  footing?     In  December,  1872. 

Q.  What  time  in  December;  do  you  remember?    A.  Near  the  20tb. 

Q.  By  the  Court — What  do  I  understand  by  the  errors  of  addition?  A. 
The  footings  of  the  pages— $40,000  and  $G0,C0O. 

Q.  By  Mr.  Schenck— Making  a  difference  of  how  much  ?    A.   $100,000. 

Q.    In  favor  of  the  Carpet  Company?     A.  Yes,  sir. 
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Q.  Now,  did  Mr.  Appleton  say  anything  to  you  touching  the  object  or 
purpose  for  which  these  alterations  were  to  be  made;  and  if  so,  what  was 
it  ?  A.  It  was  to  make  the  account  appear  as  though  it  was  not  overdrawn 
— or,  to  such  a  great  extent. 

Q.  State  whether  or  not  that  was  for  any  particular  occasion.  A.  Yes, 
sir. 

Q.  For  what  occasion  ?  A.  It  was  to  render  a  statemeut  to  the  Board  of 
Directors. 

Q.  At  what  time?  A.  At  their  meeting  on  the  Saturday  following  the 
making  of  this  statement. 

Q.  What  was  the  seeming  condition  of  this  account  at  the  time  that 
statement  was  made — after  this  account,  had  been  prepared  for  this  pur- 
pose ?    A.  If  I  had  a  calendar  of  '73  I  could  tell  ihe  date. 

Q.  First,  I  will  ask  you  what  night  this  was?  A.  It  was  on  a  Friday 
night,  sir,  that  those  alterations  were  made. 

Q.  As  they  met  the  next  day  ?    A.  Yes,  the  next  day. 

Q.  At  what  time  of  night  was  this  done  ?    A.  After  10  o'clock. 

Q.  Let  us  know  about  what  hour/  A.  It  was  between  the  hours  of  10 
and  two  o'clock  the  next  morning. 

Q.  Where  ?    A.  In  the  banking  room. 

Q.  Who  were  there  at  the  time  ?  A.  Mr.  Appleton,  the  watchman,  and 
myself. 

Q.  I  understand  these  alterations  were  made  at  that  time  ?    A.   Yes,  sir. 

Q.  On  the  books?     A.  Yes,  sir. 

Q.  For  the  purpose  of  making  a  statement  to  be  submitted  to  the  Board 
of  Directors  the  next  day  ?    A.  Yes,  sir. 

Q.  Aud  the  object  was  declared  by  Appleton  to  be,  as  stated  by  him,  to 
make  the  Board  of  Directors  think  and  believe  that  the  account  of  the  Car- 
pet Company  was  in  a  fair  condition?     A.  Yes,  sir. 

Q.  Go  on  and  give  us  the  seeming  balances.  A.  The  account  at  that  date, 
the  seeming  condition  of  it,  was  s  786- 65  overdrawn. 

Q.  How  was  it  represented  to  the  Board  of  Directors  the  next  day  ?  A. 
As  overdrawn  that  amount. 

Q.  By  Mr.  Brooke— Were  you  there  at  the  meeting  oi  the  Directors  ?  A. 
It  was  put  in  the  statement,  sir,  that  way. 

Q.  By  Mr.  Schenck— What  was  the  actual  condition  of  the  account  at 
that  time?    A.  Overdrawn  $100,786.(V5. 

Q.  A  difference  of  how  much  'i     A.  $100,000. 

Q.  What  was  the  date  when  that  was  done?  A.  It  was  done  Dec.  19th 
and  20th,  sir,  at  the  close  of  Dec.  19  and  the  beginning  of  Dec.  20,  187:5. 

Q.  December,  1873  ?  A.  No,  sir;  I  mean  '72.  I  was  looking  at  a  calen- 
dar of  1873,  when  I  ought  to  have  been  looking  at  a  calendar  for  1872. 
Then  the  dates  will  uot  agree. 

Q.  Look  at  the  calendar  of  '72.  A.  [Referring  to  calendar.]  December 
20th  and  21st,  '72. 

Q.  State  whether  or  not  the  Directors  met  the  next  day.     A.    They  did. 
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Q.  State  whether  or  not  the  statement  was  presented  before  you  left  ihe 
banking  room  that  morning,  to  be  laid  before  them.     A.  It  was,  sir 

Q.  You  have  said  till  those  transactions  took  place  in  the  banking  room. 
"What  banking  room  ?    A.  The  Slate  Bank  at  New  Brunswick. 
Q.  "Where?    A.  At  the  book-keepers' desk. 
Q.  In  the  City  of  New  Brunswick  ?    A.  In  the  City  of  New  Brunswick ; 

yes,  sir. 

Q.  You  have  stated  the  overdrafts,  the  actual  condition  of  the  New 
Brunswick  Carpet  Company  at  that  date.  You  said  that  that  account  was 
never  balanced.     A.  Never  any  balance. 

Q.  Just  give  us  now  the  condition  of  that  account  at  this  time  as  it  ap- 
pears by  the  books.     A.   $104,'2s(.i.04  overdrawn. 

Q.  At  what  date  do  you  give  that  balance  ?  A.  It  appears  Aug.  25th,  sin 
1  think,  1873. 

Q.  Lwok  at  the  other  ledger.  What  is  the  balance  in  the  other  ledger  ? 
A.  [After  examining  ledger.]  The  account  was  transferred  from  one  ledger 
to  another.     At  the  closing  ot  the  account  you  want  it  now,  sir? 

Q.  Y'es  ;  at  the  close  of  the  account.  What  is  the  account — the  amount 
of  overdrafts:"  A.  The  account  is  not  familiar  enough  to  me,  sir,  to  be  ac- 
curate at  it.  Afterwards  there  were  a  few  items  before  I  left — from  Aug. 
26  until  the  bank  suspended. 

Q.  By  whose  direction  were  these  added  ?  A.  The  regular  postings,  sir, 
from  the  debit  book. 

Q.  How  much  was  added  ?    A.  It  shows  an  overdraft  of  $-290,007.88. 

Q.  As  I  understand  you  that  is  the  account  as  you  left  it  and  at  the  time 
you  left  it.  Is  that  correct,  sir  ?  A.  Y>s,sir.  There  are  three  entries  here, 
sir,  that  I  see  are  in  my  handwriting,  that  I  didn't  include  in  this,  which 
will  make  it  more. 

Q.  Just  figure  them  up.  A.  [After  computation.]  $3.57,044.(31;  that  will 
make  it. 

Q.  That  is  the  condition  of  the  account  it  the  time  you  left  it?  A.  That 
is  the  condition  of  the  account  at  the  time  I  left  it,  sir. 

Q.  That  was  the  amount  of  the  overdrafts  then?     A.  Yes,  sir. 

Q.   What  date  was  that  ?     A.  The  last  item  is  Sept.  18th. 

Q.  Of  what  year?    A.  Of  187a 

Q  Do  I  understand  you  that  from  the  35th  of  August,  '73,  until  the  18th 
of  September, '73,  the  difference  between  the  $104,289.64  and  the  $357,044.- 
61  was  written  up  by  you  in  the  account  ?     A.  Y'es,  sir. 

Q.  From  what  data?  A.  From  the  debit  book  and  journal  the  charges 
were  made.  During  that  time  there  were  two  small  credits  from  the  cash 
bcok. 

Q.  What  Ave  re  they  f    A.  Two  deposits. 

Q.  How  much  ?  A.  One  of  $2,400  on  the  16th  of  August  and  one  of 
$1,626.47,  August  30,  1873. 

Q.  Is  the  balance  which  you  have  given  us,  $357,044  61,  inclusive  or  ex- 
clusive of  those  credits?     A.  It  includes  those  credits. 
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Q.  It  is  after  deducting  thein  ?    A.  It  is  after  deducting  those  credits, 

Q.  Now,  Mr.  Campbell,  speaking  of  the  false  additions  which  you  made 
to  these  columns,  I  desire  to  ask  you  this — whether  they  were  alterations  in 
additions  which  had  been  previously  made  or  whether  those  additions  were 
then  made  for  the  first  time— whether  they  had  been  previously  correct  ad- 
ditions which  were  erased  ?  A.  Previous  additions  had  been  made  correct 
ancbthese  were  substituted. 

Q.  In  ink  or  pencil  ?    A.  In  pencil. 

Q.  Those  were  erased,  I  understand  you,  and  these  substituted.     A.  Yes, 

sir. 

» 

Q.  By  whom  were  those  erased  ?     A.  By  myself,  sir. 

Q.  By  whose  orders  f    A.  By  Greenleaf  W.  Appleton. 

Q.  Will  you  be  good  enough  to  look  at  that  piper  and  state  what  it  is? 
[Paper  shown  to  witness.]     A.  That  is  a  memorandum  of  the  dates—  m 

Q-  [Interrupting.]  One  moment.  Given  by  whom  ?  A.  Given  by  Mr. 
Appieton. 

Q.  In  whose  handwriting  is  it?    A.  Mr.  Appleton's. 

Q.  Given  to  you  when,  as  near  as  you  can  tell?  A.  The  latter  part  of 
August,  1873. 

Q.  For  what  purpose  ?  A.  Showing  the  dates  of  the  alterations,  in  the 
account  of  the  Atlantic  Manufacturing  Company. 

Q.  How  as  to  the  time  when  it  was  given  to  you  in  reference  to  the  date 
that  the  alterations  were  in  fact  made  ?  A.  This  was  given  to  me  in  Au- 
gust, 73  ;  the  alterations  were  made  in  April—the  latter  part  of  March  or 
the  1st  of  April,  '73  ;  this  was  given  to  me  afterwards. 

Q.  For  what  purpose,  as  stated  by  Appleton  ?  A.  In  order  to  show  the 
examiner,  who  had  charge  of  the  books  at  the  time,  where  those  alterations 
were. 

Q.  Touching  the  account  of  the  Atlantic  Manufacturing  Company,  what 
did  Appleton  say  to  you,  if  anything,  concerning  the  concealment  of  that 
account  from  the  Board  of  Directors— that  is,  the  concealment  of  the  lact 
of  that  account  being  on  the  books  of  the  bank  from  the  Board  of  Direc- 
tors?   A.  He  said  the  account  would  be  fixed  up  in  a  short  time. 

Q.  In  reference  to  what  was  to  be  said  to  the  Board  of  Directors,  or 
whether  the  fact  of  the  account  was  to  be  concealed  from  them— the  Atlan- 
tic Manufacturing  account— as  to  the  existence  of  that  recount— what  did 
he  say  en  that  subject?     A.  At  the  time  of  this,  do  you  mean  ? 

Q.  At  any  time.  A.  At  the  time  of  making  up  this  December  statement 
he  said  he  did  not  want  the  account  of  the  Atlantic  Manufacturing  Com- 
pany to  appear  in  this  statement  at  all. 

Q.  Did  he  say  why  he  did  not  want  it  to  appear,  and,  if  so,  what  did  he 
say?     A.  He  said  it  would  be  fixed  up  in  a  short  time  satisfactorily. 

Q.  Anything  else  ?     A.  Xo,  sir. 

Q.  To  what  time  has  this  account  of  the  Atlantic  Manufacturing  Compa- 
ny continued  ?    A.  The  last  item  of  posting  to  the  account  is  April  3,  1873. 
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Q.  State  what  amounts  of  credits  appear  on  Ihe  books  of  the  bank  in 
favor  of  the  Atlantic  Manufacturing  Company  between  April    1872,  and 

April,  is:;;.     A.  $408,899.81. 

i).  These  are  the  seeming  credits?    A.  Seeming  credits. 

Q.  What  were  the  actual  credits  ?    A.  $:i:!$,8!.M).:n. 

(>.  You  say  the  overdrafts  of  thai  account  are  $106,894  82.  What  Ikls  the 
State  Bank  to  show  for  that  as  it  appears  on  the  books  of  the  bank?  A.  I 
do  not  know,  sir. 

Q.  What  do  you  mean  by  that— that  you  don't  know?  A.  If  I  under- 
stand your  question. 

Q.  As  it  appeals  upon  your  books,  what  has  the  State  Bunk  in  consider- 
ation of  this  overdraft  of  $1 00,894. 8v>,  if  anything?  A.  That  is  the  only  an. 
SWer  I  can  give. 

Q.  Do  you  mean  you  don't  know  of  anything  that  it  has,  or  you  don't 
know  ?  Has  it  anything  to  show  for  this  overdraft — notes  or  checks,  or 
money  or  what  ?  A.  From  the  question  I  supposed  that  you  meant  for 
what  1  had  then  before  me. 

Court — You  can  speak  of  your  own  personal  knowledge.  A.  When  I 
left,  October,  1873,  the  notes  and  checks  charged 

Q.  Mr.  Bchenck— I  am  speaking  of  the  Atlantic  Manufacturing  Company 
A.    Checks  and  notes  ? 

Q.  Whose  checks  and  notes  ?    A.  Signed  by  R.  X.  Woodworth. 

Q.  For  this  account  of  $106,894.82?  A.  For  the  whole  account,  sir. 
They  had  the  vouchers  that  had  come  for  each  charge. 

Q.  In  the  shape  of  checks  of  R.  N":  Woodworth's  ?  A.  In  the  shape  of 
checks  of  his — yes,  sir. 

Q.  What  check  or  note  had  they  for  this  $45,000  you  have  spoken  of — 
this  false  credit  ?  A.  Mr.  Schenck,  I  don't  think  I  understood  your  ques- 
tion fully. 

Q,  I  am  not  speaking  of  the  account  of  the  New  Brunswick  Carpet  Com- 
pany, but  of  the  Atlantic  Manufacturing  Company's  account.  You  say  that 
that  company  owe  the  bank  $108,894.82  ?    A.  Y'es,  sir. 

Q.  My  question  is,  can  you  state  what  the  bank  has  received  or  has  in 
lieu  of  that  money— $45,000  ?    A.  I  can't  state. 

Defendant's  counsel  moves  that  the  previous  answer  be  stricken  out. 

Mr.  Schenck — As  a  matter  of  course. 

Q.  What  books  have  you  referred  to  in  the  progress  of  this  examination  ? 
A.  Ledger  AA. 

Q.  That  is  the  individual  ledger  ?  A.  It  is  marked  on  the  back  AA  ;  it 
is  the  individual  ledger ;  the  ledger  AB,  which  is  also  an  individual  ledger. 

Q.  Any  others?    A.  Those  are  the  ledgers. 

Q.  Those  are  the  two  ledgers  you  had  charge  of?    A.  YTes,  sir. 

Q.  What  other  books  have  you  referred  to  ?  A.  I  have  referred  to  debit 
book  and  a  cash  book. 

Q  State  which  oue  you  have  referred  to— two  or  three,  I  think?  A.  I 
have  referred  to  three. 
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Q.  Give  their  numbers  or  designations  ?  A.  Debit  book  AI,  AJ  and  AL, 
and  I  am  not  certain  as  to  AK. 

Q.  Can  you  tell  by  looking  ?  Just  look  and  satisfy  yourself.  A.  [After 
examination.]  AK  I  am  satisfied  I  referred  to,  sir.  I  see  an  item  there 
when  1  come  to  look. 

Q.  Have  you  referred  to  any  other  books — the  cash  book  ;  have  you  re- 
ferred to  that  ?     A.  Cash  book  AC 

Q.  Have  you  referred  to  any  other  ?    A.  I  think  not,  sir. 

Q.  Did  you  refer  to  the  discount  book?    A.  I  think  not,  sir. 

Q.  These  then  are  all  the  books  you  have  referred  to  in  this  examination  ? 
A.  I  may  have  referred  to  another  cash  book,  but  I  don't  call  it  to  my  mind 
now. 

Q.  Which  one  would  that  be?     Q.  L.don't  know,  sir. 

Q.  You  mean  the  books  you  have  examined  here  ?    A.  Yes,  sir. 

Books  referred  to  in  the  examination  of  this  witness  were  offered  in  evi- 
dence. 

Cross-examination  by  Mr.  Brooke. 

Q.  You  say  you  first  went  into  the  employment  of  the  State  Bank 
on  the  1st  of  April,  1871  ?    A.   Yes,  sir. 

Q.  Mr.  Appleton  was  the  Cashier  at  that  time  ?    A.  Yes,  sir. 

Q.  Through  whose  instrumentality  were  you  employed  at  that  bank — or 
at  whose  suggestion  ?  A.  I"  think  Mr.  Appleton' s  ;  it  was  through  him 
I  first  heard  of  the  position. 

Q.  How  long  had  you  known  Mr.  Appleton  prior  to  April  1st,  1871  ?  A. 
I  had  known  him  for  ten  years,  but  not  personally  acquainted  with  him 
until  then— until  a  short  time  before  that,  when  I  went  to  see  him  in  regard 
to  tha^ — within  a  month  befoie  the  1st  of  April,  1871. 

Q.  Then  you  never  had  any  personal  acquaintance  with  Mr.  Appleton 
until  you  called  upon  him  in  reference  to   this  position  ?    A.  No,  sir. 

Q.  What  do  you  mean  by  "  knowing  of  him  "  ?  A.  I  had  always  lived 
here,  and  he  had  always  lived  in  the  town,  with  the  exception  of  a  few 
years  during  that  time. 

Q.  Then  you  made  your  application  for  your  position  in  the  bank  to  Mr. 
Appleton?  A.  I  made  no  application;  I  received  it  without  any  applica- 
tion.   After  I  had  received  it  I  called  upon  him  to  find  out  my  duties. 

Q.  Did  you  make  known  the  fact  that  you  desired  such  a  position  before 
you  received  notice  of  your  appointment  ?  A.I  did  not ;  my  father  may  ; 
that  I  can't  say. 

Q.  Do  you  know  whether  in  your  behalf  application  was  made  to  Mr. 
Appleton  by  anybody  else  ?    A.  I  couldn't  say. 

Q.  You  went  there  on  the  1st  of  April,  1871.  Did  you  go  there  immedi- 
ately in  the  capacity  of  book-keeper  ?    A.  Yes,  sir. 

Q.  Had  you  been  so  employed  and  had  experience  prior  to  that  time  ? 
A.  Yes,  sir. 

Q.  For  what  length  of  time?  A.  In  the  banking  business  for  two  years 
previous. 
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Q.    Where,  sir  ?     A.  JLn  Princeton,  New  Jersey  . 

IJ.  With  whom,  sir  ?    A.  Princeton  National  Bank. 

Q.   Was  that  the  only  experience  you  had  had  as  book-keeper?    A.  In 

banking.     I  was  in  an  office  previous  to  that. 
Q.  As  book-keeper  and  accountant  ?    A.  I  had  charge  of  a  portion  of  the 

hooks  of  the  Delaware  and  liaritan  Canal  Company,  at  their  office  in  New 
Brunswick. 

Q.  How  long  had  you  been  in  the  employment,  and  had  charge  of  a 
portion  of  the  books,  of  the  Delaware  and  Karitan  Canal  Company  ?  A.  1 
was  in  their  employ  from  August,  1803,  to  the  Winter  of  18G'J ;  in  January 
or  February  I  gave  up  my  business  there. 

(I.  Then  when  you  entered  upon  your  duties  as  book-keeper  in  the  State 
Bank  at  New  Brunswick  you  were  perfectly  and  entirely  familiar  with  the 
keeping  of  books  of  account  of  a  banking  institution  ?  A.  As  much  as  two 
years'  experience  in  a  country  bank  could  make  me. 

Q.  You  were  familiar  with  the  keeping  of  accounts,  and  had  been  for  a 
number  of  years  ?    A.  Yes,  sir. 

Q.  Seven  or  eight  years?    A.  Previous;  yes,  sir. 

Q.  At  the  time  you  went  to  the  bank  in  April,  1871,  were  you  acquainted 
with  Mr.  Woodworth?    A.  No,  sir. 

Q.  Had  you  ever  seen  him  ?    A.  No,  sir. 

Q.  How  soon  after  vou  entered  upon  your  duties  as  book-keeper  in  the 
bauk  did  you  see  Mr.  Woodworth  ?  A.  In  the  Fall  of  that  same  year— 
1871. 

Q.  Where  did  you  see  him  ?    A.  In  the  banking  room. 

Q.  Were  you  there  when  he  first  called  at  the  banking  room  ?  A.  I  could 
not  say,  sir. 

Q.  Had  you  heard  his  name  mentioned  by  Mr.  Appleton  or  anybody  at 
the  bank  prior  to  that  time  ?    A.  I  could  not  say,  sir. 

Q.  On  April  1st,  1871,  or  prior  to  that  time  that  you  saw  Mr.  Woodworth 
in  the  Fall  of  that  year,  was  there  any  account  of  the  Atlantic  Manufactur- 
ing Company  on  the  books  of  the  bank?    A.  No,  sir. 

Q.  Or  any  account  in  which  Mr.  Woodworth  was  interested  or  of  which 
he  had  charge  ?    A.  No,  sir. 

Q.  Do  you  remember  the  fact  of  the  opening  of  the  account  of  the  Atlan- 
tic Manufacturing  Company?    A.  I  remember  reading  the  page  ;  yes,  sir. 

Q.  Do  you  remember  who  it  was  opened  by  as  representing  the  Atlantic 
Manufacturing  Company?  A.  It  was  opened  as  "  Atlantic  Manufacturing 
Co."  on  the  books. 

Q.  Do  you  remember  by  what  individual  it  was  opened  as  the  Atlantic 
Manufacturing  Co.— who  brought  the  account  to  the  bank?  A.  Mr.  Wood- 
worth,  sir. 

Q.  Of  that  fact  you  have  personal  recollection,  have  you  ?  A.  To  the 
best  of  my  knowledge  and  belief ;  yes,  sir. 

Q.  Do  you  or  do  you  not  recollect  Mr.  Woodwork's  bringing  the  account 
to  the  bank?    A.  Yes,  sir,  I  do. 
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Q.  Did  he  visit  the  hank  personally  for  the  purpose  of  opening  this  ac- 
count ?  A.  He  was  there  the  day  I  was  told  to  open  the  account  in  my 
ledger,  sir. 

Q.  In  what  part  of  the  hanking  house  was  he  that  clay  ?  A.  I  could  not 
say,  sir. 

Q.  "Where  was  he  when  you  saw  him  ?    A.  I  could  not  say,  sir. 

Q  You  simply  recollect  generally  seeing  him  there.  A.  Generally  seeing 
him  there ;  yes,  sir. 

Q.  Who  introduced  him  at  the  hank  ?    A.  That  I  could  not  say,  sir. 

Q.  When  you  saw  him  there  was  he  in  company  with  anybody,  or  alone  ? 
A.  I  could  not  say,  sir. 

Q.  From  the  date  of  the  opening  of  the  account  until  the  time  of  your 
leaving  the  bank,  you  saw  him  repeatedly,  didn't  you?    A.  Yes,  sir. 

Q.  Yet  you  recollect  the  occasion  oHiis  first  visit  distinctby  ?    A.  No,  sir. 

Q.  Well,  what  do  you  mean,  sir? — that  37ou  don't  recollect  it  or  that  you 
do?  A.  I  don't  recollect  it  distinctly — the  occasion  of  the  first  visit.  His 
first  visit  was  not  to  open  the  account. 

Q.  What  was  the  occasion  of  his  first  visit?  A.  That  I  could  not  state, 
but  I  remember  seeing  him  there  before  the  account  was  opened. 

Q.  The  first  matter  to  which  your  attention  was  called  by  the  gentleman 
who  examined  you  in  chief  was  the  item  of  $45,000  to  the  credit  of  the  New 
Brunswick  Carpet  Company.  Will  you  turn  to  that  item  ?  A.  [After  ex- 
amination.]    Yes,  sir. 

Q.  You  say  that  is  in  your  handwriting?    A.  It  is,  sir. 

Q.  You  mean  the  signature  of  Mr.  Appleton,  Cashier  ?    A.  Yes,  sir. 

Q.  What  did  he  say  when  he  directed  you  to  make  the  entry  ?  A.  He 
told  me  to  make  the  entry. 

Q,  What  is  the  subject  matter  of  the  entry  ?  A.  It  reads  "October  5, 
$45,000." 

Q.  Well,  what  ?    A.  There  is  no  item. 

Q.  Is  it  entered  as  cash  deposited,  or  what?  A.  It  is  entered  the  same  as 
deposits  would  be  entered. 

Q.  By  Mr.  Schenck— What  is  on  that  book  ?  A.  Nothing  but  "  five"  and 
"  45,000  "  on  that  line. 

Q.  By  Mr.  Brooke— That  is  the  way  you  always  entered  your  deposits  to 
every  account  ?    A.  It  is,  sir. 

Q.  In  accordance  with  the  usual  methods  of  making  your  entries  of  de- 
posits that  appears  on  your  books  as  a  deposit  ?  A.  The  same  as  a  deposit; 
yes,  sir. 

Q.  You  say  there  is  no  corresponding  credit  in  the  cash  book?  A.  No, 
sir. 

Q.  What  do  you  mean  to  say,  then  ?  A.  I  knew  it  was  not  an  entry 
from  the  cash  book.  I  post  from  the  cash  book;  but  still  I  did  not -know 
that  they  were  not  entitled  to  it. 

Q.  Did  you  make  any  enquiry  of  the  Cashier  as  to  whether  they  were  en- 
titled to  it  or  not  ?    A.  No,  sir. 
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Q.  He  simply  directed  you  to  make  the  entry,  and  you,  without  any  in- 
quiry, knowing  that  it  was  not,  on  the  cash  book,  entered  it?     A.  Yes,  sir. 

Q.  What  is  the  usual  course;  how  was  the  usual  course  pursued  by  the 
proper  officer — the  receiving  teller — upon  the  receipt  of  a  deposit  ?  A. 
He  takes  it  and  examines  it,  sees  that  the  items  on  the  deposit  ticket  are  all 
right,  enters  it  on  the  pass  book  and  credits  the  deposit  ticket  on  the  cash 
book. 

Q.  That  is  the  only  evidence  the  book-keeper  has  that  such  deposits  have 
been  made  ?     A.  Yes,  sir. 

Q.  And  when  you  made  tliis  entry  of  $45,000  to  the  credit  of  the  New 
Brunswick  Carpet  Co.  you  knew  that  was  the  only  proper  evidence  of  the 
fact  of  a  deposit  having  been  made,  didn't  you  ?    A.  Yes,  sir. 

Q.  You  say  Mr.  Dunham  kept  the  cash  book  as  receiving  teller  ?  A. 
Ye.-,  sir. 

Q.  Did  you  ask  any  explanation  of  this  item  from  him  ?    A.  No,  sir. 

Q.  If  explanation  concerning  deposits  were  necessary,  he  was  the  only 
proper  person  to  apply  to,  wasn't  he  ?  A.  The  Cashier  was  a  higher  officer 
in  the  bank. 

Q.  Does  the  Cashier  receive  deposits  ?    A.  Not  as  a  general  thing. 

Q.  Then  the  receiving  teller  was  the  proper  officer  to  apply  to  for  infor- 
mation concerning  deposits  if  the  book-keeper  desired  information?  A. 
Deposits  in  the  cash  books  ;  yes,  sir. 

Q.  You  made  the  postings  from  the  cash  book  into  your  ledger  of  the 
general  day's  business  that  day— did't  you  ?    A.  Yes,  sir. 

Q.  And  you  then  discovered  that  no  such  entry  as  the  credit  of  $45,000 
to  the  New  Brunswick  Carpet  Co.  was  in  the  cash  boc  k  ?    A.  Yes,  sir. 

Q.  And  you  did  not  at  that  time  speak  to  Mr.  Dunham  about  it  ?  A.  Not 
to  my  recollection,  sir. 

Q.  Or  asked  no  further  explanation  of  the  Cashier  ?    A.  No,  sir. 

Q.  Now,  sir,  they  presented  to  you  on  the  stand  a  pass  book  of  the  New 
Brunswick  Carpet  Co.  and  also  the  pass  book  of  the  Atlantic  Manufactur- 
ing Co.?    A.  No,  sir. 

Q.  No  pass  book  of  the  Atlantic  Manufacturing  Co.  You  say  that  in  the 
Atlantic  Manufacturing  Co.'s  account  of  the  same  date  there  is  another 
credit  of  $45,000  and  no  credit  on  the  cash  book  ?    A.  Yes,  sir. 

Q.  The  Cashier  told  you  to  enter  that  ?    A.  Yes,  sir. 

Q.  What  did  he  tell  you  about  that  credit  ?  A.  Nothing  more  than  to 
tell  me  to  do  it. 

Q.  What  was  the  manner  of  his  instructions,  and  in  what  form  did  he  tell 
you  to  enter  it  ?    A.  To  credit  the  Atlautic  Manufacturing  Co.  with  $45,000. 

Q.  You  made  no  inquiry  after  that  of  either  ?    A.  No,  sir. 

Q.  You  found  that  was  not  in  the  cash  book  when  you  posted  the  day's 
work  ?    A.  Yes,  sir. 

Q.  In  reference  to  these  pass  books,  you  say  they  were  left  at  the  bank 
several  times  by  Mr.  Woodworth,  for  the  purpose  of  having  entries  made 
in  them  ?    A.  Yes,  sir. 
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Q.  Were  they  ever  left  there  by  Mr.  Woodworth,  to  your  knowledge,  for 
the  purpose  of  being  written  up  ?    A.  Not  by  him,  to  my  knowledge,  sir. 

Q.  Were  tbey  left  there  by  anybody  else  on  behalf  of  the  New  Brunswick 
Carpet  Co.  and  the  Atlantic  Manufacturing  Co.  for  the  purpose  of  being 
written  up?  A.  On  one  occasion,  in  1873,  they  were  handed  to  me  by  an- 
other officer  of  the  bank,  saying  that  Mr.  Wood  worth  would  like  to  have 
them  written  up.  I  say  "  they" ;  the  Carpet  Company's  book  was  handed 
to  me  ;  I  am  not  certain  as  to  the  Atlantic  Manufacturing  Company's. 

Q.  You  were  the  book-keeper  of  the  bank  ?    A.  I  was,  sir. 

Q.  The  only  proper  person  to  write  them  up  ?    A.  I  was,  sir. 

Q.  Why  didn't  you  do  it  ?    A.  I  had  instructions  not  to  do  it  at  present. 

Q.  As  I  understand  you  the  communication  from  the  officer  of  the  bank 
was  that  Mr.  Woodworth  desired  them  written  up  and  you  had  instructions 
not  to  write  them  up,  notwithstanding  that  desire.  A.  I  had  instructions 
not  to  write  them  up  at  present,  as  I  had  considerable  work  ahead  of  it — 
not  to  make  that  go  ahead  of  any  that  was  ahead  of  it — that  would  come  in 
its  turn  ahead  of  it. 

Q.  Of  the  New  Brunswick  Carpet  Co.  your  recollection  is  clear  ?  A. 
Yes,  sir. 

Q.  Of  the  Atlantic  Manufacturing  Co.  your  recollection  is  not  clear  ? 
A.  No,  sir. 

Q.  Who  gave  you  that  direction,  not  to  write  up  the  book  at  that  time  ? 
A.  The  officer  over  me  at  that  time. 

Q.  Well,  who  was  the  officer  ?  A.  There  were  two  officers  at  that  time, 
sir;  which  one  it  was  I  am  not  certain — which  one  of  the  two. 

Q-  Who  were  the  two  ?  A.  Mr.  Richmond ,  the  Vice-President,  and  Mr. 
Underbill,  who  was  then,  or  about  that  time,  appointed  the  acting  Cash- 
ier. 

Q.  Where  was  the  Cashier,  Mr.  Appleton,  at  that  time?  A.  He  hadn't 
charge  then. 

Q.  It  was  after  his  suspension  ?    A.  I  am  not  certain  as  to  date,  sir. 

Q.  I  don't  care  about  the  date;  I  want  the  fact.  Was  it  the  fact  that  it 
was  after  his  suspension  ?    A.  It  was. 

Q.  Was  that  the  only  time  that  you  were  requested  to  write  up  the 
books? — Atlantic  Manufacturing  Co.  or  the  New  Brunswick  Carpet  Co.,  or 
either  of  them  ?    A.  Yes,  sir. 

Q.  Was  that  the  only  time  they  were  left  there  for  the  purpose  of  being 
written  up,  to  your  knowledge  ?  A.  Yes,  sir.  I  am  only  speaking  as  to  my 
knowledge. 

Q.  Well,  sir,  when  did  the  turn  of  the  New  Brunswick  Carpet  Company's 
book  come  to  be  written  up?  Did  it  come  at  all?  A.  Not  in  some  time 
after  that,  sir ;  and  then  the  bank  and  the  New  Brunswick  Carpet  Company 
had  found  themselves  in  such  a  condition  that  they  didn't  wish  it  written 
up. 

Q.  What  officer  of  the  bank  told  ycu  the  bank  was  in  such  a  condition 
that  they  didn't  wish  it  written  up  ?  A.  Well,  sir,  I  couldn't  say  as  to  who 
it  was. 
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Q.  Did  any  officer  of  the  bank  so  tell  you  ?    A.  Yes,  sir. 
Q.  When  ?    A.  After  a  week  or  so  from  the  time  it  was  left  there,  sir. 
(J.  What  officer  was  it?  A.  It  was  either  the  Vice-President  or  the  acting 
Cashier. 

Q.  Had  the  fact  that  you  had  made  these  fraudulent  alterations  on  the 
hooks  ot  the  bank  anything  to  do  with  your  not  writing  up  these  pass 
books?    A.  They  made  a  difference  in  the  accounts;  yes,  sir. 

Q.  Did  they  make  any  difference  in  your  intention  or  desire  to  write  them 
op?    A.  I  was  working  under  orders,  sir. 

Q.  That  is  not  my  question.  I  asked  you  if  the  fact  that  you  had  made 
these  fraudulent  alterations  in  the  account  of  the  New  Brunswick  Carpet 
Co.  had  anything  to  do  with  your  not  writing  this  pass  book  up?  A.  No, 
sir. 

Q.  A  comparison  of  the  pass  book  of  the  New  Brunswick  Carpet  Com- 
pany and  of  the  amounts  credited  to  the  New  Brunswick  Carpet  Company 
upon  your  ledger  would  show  the  falsity  of  the  account  of  the  New  Bruns- 
wick Carpet  Co.  on  the  ledger,  wouldn't  it?    A.  I  didn't  understand  the 
first  part  of  your  question. 
Question  repeated.    A.  Yes,  sir,  as  far  as  the  pass  book  went. 
Q.  You  were  yet  a  book-keeper  in  the  bank  at  the  time  these  books  were 
left  for  writing  up?    A.  Yes,  sir. 
Q.  And  you  knew  all  about  these  alterations?    A.  Yes,  sir. 
Q.  And  yet  you  mean  to  say  that  that  fact  had  nothing  to  do  with  your 
not  wishing  to  write  up  the  books  of  the  New  Brunswick  Carpet  Company? 
A.  It  had  nothing  to  do  with  my  not  doing  it  then.     It  was  then  known  to 
the  bank  officers  that  these  alterations  had  been  made. 

Q.  You  had  already  communicated  that  fact  and  it  was  known  to  the 
bank  officers  at  the  time  these  books  were  left  to  be  written  up  that  you  had 
made  fraudulent  alterations  in  these  accounts  to  the  amount  of  over  $100,- 
000?    A.  Yes,  sir. 

Q.  Yet  you  tell  the  Court  and  Jury  that  having  communicated  that 
knowledge  you  were  retained  as  an  employee  of  that  bank?  A.  I  was  re- 
tained to  attend  to  affairs  which  I  understood  more  fully,  sir.  I  was  dis- 
charged afterwards. 

Q.  Were  you  discharged  before  or  after  the  suspension  of  the  hank?  A. 
After,  sir. 

Q.  The  other  employees  were  discharged  then,  too,  were  they  not ,;    A> 
One  other. 
Q.  Who  was  the  one  other?    A.  Mr.  Dunham. 

Q.  And  no  other?  A.  There  were  ne  other  changes,  no,  sir,  in  the  regu- 
lar officers  of  the  bank. 

Q.  Were  there  any  changes  in  the  other  officers  of  the  bank?  A.  A 
change  in  the  watchman,  sir. 

Q.  You  say  that  Mr.  Woodworth  was  in  the  habit  of  bringing  to  the 
bank  the  pass  books  containing  these  accounts  to  have  what  credits  ap- 
peared on  the  ledger  entered  upon  the  books?    A.  Yes,  sir. 
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Q.  Did  he  bring  his  pass  books  to  have  the  $45,000  entered  to  the  New 
Brunswick  Carpet  Company's  credit?  A.  There  were  no  amounts  men- 
tioned when  he  brought  the  pass  books. 

Q.  Whatever  the  credits  were,  you  have  stated  that  Mr.  Woodworth  was 
in  the  habit  of  bringing  the  pass  book  to  the  bank  for  the  purpose  of  having 
the  credits  that  appeared  upon  the  ledger  entered  upon  the  pass  book.  Is 
not  that  so?    A.  Yes,  sir. 

Q.  Did  he  appear  with  his  pass  book  to  have  the  credit  of  $45,000  to 
which  you  have  referred  entered  upen  his  pass  book?  A.  Not  to  my 
knowledge,  sir. 

Q.  It  is  not  entered  on  the  pass  book,  is  it?     A.  No,  sir. 

Q.  If  he  had  brought  his  pass  book  with  that  credit  upon  the  ledger  under 
the  direction  of  the  Cashier  of  $45,000,  you  would  have  credited  it  on  his 
pass  book,  wouldn't  you?    A.  Under  the  directions  of  the  Cashier. 

Q.  Having  already  received  directions  from  the  Cashier  to  put  the  amount 
of  $45,000  to  his  credit  you  would  have  carried  that  amount  to  his  pass  book 
if  the  book  had  been  left  to  have  his  credits  entered,  wouldn't  you?  A. 
After  speaking  to  the  Cashier. 

Q.  You  had  no  occasion  to  speak  to  the  Cashier,  as  I  understand  you,  be- 
cause Mr.  Woodworth  did  not  bring  his  pass  book  to  have  that  credit  en- 
tered? A.  lie  brought  it  there  to  have  credits,  but  not  that  credit,  to  my 
knowledge. 

Q.  That  credit  was  not  entered  nor  mentioned  by  Mr.  Woodworth  nor 
referred  to  in  any  manner  by  him?     A.  No,  sir. 

Q.  Nor  did  you  on  the  occasion  of  his  bringing  the  pass  book  at  anytime 
refer  to  the  Cashier  for  instructions  in  regard  to  it?     A.  That  I  couldn't  say, 

sir. 

Q.  You  never  referred  to  the  Cashier  for  instructions  in  regard  to  it  at  Mr. 
Woodworth's  instance  or  request,  did  you?    A.  No,  sir. 

Q.  Did  you  ever  communicate  to  Mr.  Woodworth  the  fact  that  that 
credit  appeared  on  that  account?    A.  No,  sir. 

Q.  You  were  mistaken  when  you  said  in  your  examination  in  chief  that 
no  word  ever  came  to  you  that  Mr.  Woodworth  had  left  his  books  to  be 
balanced,  were  you  not?    A.  I  corrected  it  in  that  examination,  sir. 

Q.  You  say  between  the  opening  of  those  accounts  and  their  closing  you 
saw  Mr.  Woodworth  at  various  times  at  the  bank  in  conversation  with  Mr. 
Appleton?     A.  Yes.  sir. 

Q.  Sometimes  in  the  Cashier's  room,  and  upon  other  occasions,  when 
some  persons  were  in  the  Cashier's  room,  in  the  Directors'  room?    A.  Yes 

sir. 

Q.  You  had  quite  a  number  of  depositors  in  that  bank?    A.  Yes,  sir. 

Q.  And  quite  a  number  of  persons  having  business  with  the  Cashier- 
visiting  the  bank  and  conversing  with  the  Cashier?    A.  Yes,  sir. 

Q  Did  they  converse  with  him  in  the  Cashier's  room?    A.  Sometimes; 

yes,  sir. 

Q.  Did  they  converse  with  him  in  the  Directors'  room?    A.  Not  to  my 

knowledge,  sir. 
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Q.  Have  you  ever  seen  anybody  else,  except  Mr.  Woodwortb,  conversing 
with  Mr.  Appleton  in  the  Directors'  room?  A.  With  the  exception  of 
Directors,  I  can't  say  that  I  have. 

Q.  No  customers  or  visitors  at  the  bank  at  any  time — people  there  upon 
business— private  business  or  general  business  with  the  Cashier?  A.  No 
customers  or  people  on  business— I  can't  say  that  I  have  ever  seen  them  in 
the  Directors'  room. 

Q.  How  near  was  it  to  the  Cashier's  room?  A.  It  was  a  wing  of!  the 
main  building,  sir.  The  vault  was  between  the  main  room  and  the 
Directors'  room. 

Q.  The  door  leading  from  the  Cashier's  room  into  the  Directors'  room? 
A.  The  door  leading  into  the  lobby-way,  from  the  Cashier's  room,  and 
from  there  to  the  Directors'  room. 

Q.  And  persons  could  observe  it  from  a  portion  of  the  banking  house.  A. 
From  one  end. 

Q.  The  glass  door  between  the  Directors'  room  and  the  banking  room 
communicates  with  the  Cashier's  room?  A.  The  door  from  the  lobby  into 
the  Directors'  room  was  a  door  with  a  half  glass. 

Q.  Did  the  officers  of  the  bank  ever  retire  into  the  Directors'  room  to 
speak  to  the  President  or  the  Cashier  momentarily,  or  for  a  short  or  long 
time,  on  business  of  the  bank?    A.  Yes,  sir. 

Q.  Persons  coming  there  on  the  subject  of  discounts,  if  the  Cashier's  room 
was  occupied,  wouldn't  they  retire  there?  A.  They  would  naturally  wait 
there  to  speak  to  the  Cashier. 

Q.  Was  it  the  usual  course  of  Mr.  Appleton,  the  Cashier,  and  Mr.  Wood- 
worth,  to  retire  into  the  Directors' room?    A.  Sometimes. 

Q.  They  did  not  usually  do  so,  did  they?     A.  About  half  and  half,  sir. 

Q.  Did  you  ever  hear  any  of  the  conversations  between  Woodwortb  and 
Appleton?     A.  No,  sir. 

Q.  Your  business  was  not  in  the  Cashier's  or  Directors'  room  ?     A .  No,  sir. 

Q.  Could  you  from  your  desk  see  into  the  Directors' room?  .  A.  I  couldn't 
from  my  desk;  but  when  I  leit  my  desk  and  went  round  to  another  desk,  I 
could. 

Q.  Your  time  principally  through  the  day  was  spent  at  your  desk  ?  A.  I 
had  business  sometimes  to  get  things  in  other  parts  of  the  bank. 

Q.  A  greater  portion  of  the  day  was  spent  at  your  desk,  wasn't  it?  A. 
Yes,  sir. 

Q.  When  you  left  the  desk  you  left  it  momentarily,  to  get  some  matters 
that  belonged  to  your  desk,  and  returned?    A.  Yes,  sir. 

Q.  You  couldn't  see  in  the  Directors'  room  from  the  desk  which  you  occu- 
pied?    A.  No,  sir. 

Q.  Nor  into  the  Cashier's  room?  A.  Yes,  sir;  I  could  into  the  Cashier's 
room. 

Q.  [Checks  given  to  witness]  That  check  of  $10,000  which  you  hold  in 
your  hand  to  the  order  of  Wallace  &  Schomaker— do  you  know  anything 
about  that  check  at  all,  sir?     A.  I  know  it  was  charged  to  an  account. 


Q.  Do  you  know  anything  concerning  the  transactions  in  which  it  was 
given?    A-  No,  sir. 

Q.  Do  you  know  by  whose  direction  it  was  charged?  A.  The  Cashier's 
sir. 

Q.  The  Cashier  instructed  you  to  charge  it  to  the  account  of  the  Atlantic 
Manufacturing  Company  ?  A.  I  charged  it  lrom  the  debit  book,  sir,  where 
I  found  it.  to  the  Atlantic  Manufacturing  Company. 

Q.  Then  why  do  you  say,  if  you  fouud  it  in  the  ordinary  course  of  your 
business  on  the  debit  book,  that  it  was  charged  by  order  of  the  Cashier?  A. 
No,  sir;  I  wont  say  that.     I  ask  to  retract  that  answer. 

Q  Then  you  don't  say  that  that  was  charged  by  order  of  the  Cashier? 
A.  Xo  ;  I  do  not,  sir. 

Q.  The  next  check:  do  you  know  anything  about  that  check  of  $975? 
A.  X o,  sir :  any  more  than  it  was  charged  on  the  books. 

Q.  Do  you  know  anything  about  the  transaction  concerning  which  it  was 
given?     A.  No,  sir. 

Q.  By  whose  order  was  that  charged:     A.  I  don't  know,  sir. 

Q.  Did  you  reedve  any  special  order  about  it  at  ally    A.  Xo,  sir. 

Q.  You  found  that  on  the  debit  book?     A.  Yes,  sir. 

Q.  Check  $600.  The  same  answer  in  relation  to  that  check,  precisely? 
A.  Yes,  sir. 

Q.  And  the  check  for  $1,000  following?  The  same  answers  with  respect 
to  that?     A.  Yes,  sir. 

Q.  With  respect  to  this  statement  of  December  20,  ls?"2  ;  who  made  that 
statement?     A.  I  did,  sir,  in  connection  with  the  Cashier. 

Q.  When  was  that  drawn  up,  sir?  On  Friday  night,  washt  it?  A.  Yes,  sir. 

Q.  On  the  Friday  night  before  it  was  drawn  up,  sir.  did  you  make  the 
alterations  you  have  spoken  of  in  either  of  these  accounts''  A.  I  made  the 
alterations  in  the  Carpet  Company's  account. 

Q.  The  Cashier  was  there  and  directed  you?    A.  Yes,  sir. 

Q.  After  the  alterations  had  been  made,  }rou  made  out  a  statement  for  the 
Board  of  Directors,  purporting  to  show  the  condition  of  that  account  with 
the  bank?     A.  Yes,  sir.  ' 

Q.  And  you  made  out  this  account,  representing  on  the  face  of  it  that, 
notwithstanding  the  fraudulent  alterations,  it  was  a  true  exhibit  of  the 
account  of  the  Carpet  Company?     A.  Yes,  sir. 

Q.  Well,  you  knew  that  these  alterations  were  improper  to  be  made,  when 
you  made  them,  didn't  you?     A.  Yes,  sir. 

Q.  You  knewT  that  you  were  perpetrating,  in  company  with  the  Cashier, 
a  fraud  upon  the  bank,  when  you  altered  those  ligures?  A.  I  did  not  look 
at  it  in  that  light,  sir,  then :  I  do  now. 

Q.  You  mean  to  say  to  the  Jury  and  the  Court  that,  when  you  altered  this 
account  fraudulently  to  the  extent  of  over  $100,000,  you  did  not  then  regard 
it  as  a  fraud  perpetrated  by  you  upon  the  bank?  A.  I  can't  say  that  I  didn't 
regard  it  exactly  in  that  way,  sir,  but  I  did  not  give  it  much  thought  at  the 
time. 
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Q.  You  didn't  reflect  upon  it  ill  any  way?     A.   No,  sir. 

Q.  The  Cashier  asked  you  to  make  fraudulent  alterations  in  the  account, 
amounting  to  over  $100,000,  and  you  made  them  without  reflection?     A- 
,  Yes,  sir.     1  thought  of  it  some,  but  on  representations  I  considered  that  it 
would  be  all  right. 

Q.  Then  you  made  these  fraudulent  alterations,  to  the  extent  of  over 
$100,000,  considering  that  it  would  thereafter  be  made  all  right?  A.  Yes, 
sir;  on  representations  made  by  him  to  me  that  it  would  be  all  right. 

Q.   Representations  by  whom  ?     A.  By  the  Cashier. 

Q.  You  had  been  a  book-keeper  in  banking  institutions  of  this  kind  for 
four  years,  and  a  book-keeper  altogether  for  about  ten  years,  and  although 
you  were  asked,  between  ten  at  night  and  two  o'clock  in  the  morning,  with 
the  explanation  made  to  you  that  it  was  intended  to  deceive  the  Board  of 
Directors,  fraudulent  alterations  in  that  account  to  the  extent  of  over  $100,- 
000,  yet  you  say  that  you  made  it  without  much  reflection,  and  that  it  did 
not  suggest  itself  to  you  that  }'OU  were  committing  a  fraud  upon  the  bank? 
A.  I  knew  it  was  wrong,  but  I  did  it  upon  representations  that  in  a  short 
time  it  would  be  all  right 

Q.  Representations  made  by  the  Cashier?     A.  Yes,  sir. 

Q.  Did  you  receive  any  consideration  for  doing  it?  A.  I  received  a  pres- 
ent a  short  time  after  that. 

Q.  Of  how  much  F     A.  Of  $100. 

Q.  Who  from?  A.  A  present  which  occurred  soon  after  that  from  the 
Cashier. 

Q.  Had  you  any  idea  that  you  would  receive  that  present  when  you  made 
these  fraudulent  alterations  of  over  $100,000?     A.  Xo,  sir. 

Q.  You  are  sure  about  that?     A.  Yes,  sir;  I  am. 

Q.  What  did  he  say  on  the  subject  of  doing  something  for  you'?  A. 
Nothing,  until  after  the  alterations  were  made. 

Q.  When  you  received  what  you  call  "a  present  "  of  §100  shortly  after- 
wards, you  knew  perfectly  well  it  was  to  pay  you  for  the  fraudulent  altera- 
tions on  that  book?    A.  I  supposed  it  was  for  what  I  had  done  for  him.. 

Q.  How  shortly  afterwards  did  you  receive  it?  A.  The  day  before  Christ- 
mas, sir.     This  was  the  20th,  and  of  course  Christmas  was  the  35th. 

Q.  Yet  four  days'  reflection  did  not  convince  you  that  you  had  committed 
such  a  fraud  upon  the  bank  that  you  would  reject  the  offer  of  $100  for  that 
service?     A.  No,  sir. 

Q.  You  took  the  $100?     A    Yes,  sir. 

Q.  You  didu't  mention  it  to  Dunham  ?     A.  Xo,  sir. 

Q.  You  didn't  tell  Mr.  Woodworth  that  you  had  made  these  manipula- 
tions of  his  account?     A.  Xo,  sir. 

Q.  Did  you  tell  anybody?     A.  Xo,  sir. 

Q.  You  kept  it  very  secret  and  quiet?     A.  Yes.  sir. 

Q.  Was  that  part  of  the  agreement  between  the  Cashier  and  you,  in 
regard  to  keeping  the  matter  quiet?     A.  Yes,  sir. 

Q.  What  did  he  say  to  you  on  the  subject  of  keeping  it  quiet?  A.  I  don't 
recollect  the  conversation,  sir. 
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Q.  You  must  recollect  a  conversation  upon  the  subject  ot  keeping  quiet 
the  fraudulent  entries  of  over  $100,000 — for  which  you  were  to  receive  $100 
— between  ten  at  night  and  two  in  the  morning,  at  the  banking  house.  A. 
I  don't  recollect  the  exact  conversation. 

Q.  Give  us  the  purport  of  the  conversation.  A.  He  said  that  in  a  short 
time  it  would  be  all  right,  and  not  to  say  anything  about  it ;  it  would  be 
all  right. 

Q.   Be  made  all  right  with  yon?     A.  Xo,  sir:  with  the  bank. 

Q.  That  was  all  he  Baid?    A.  That  was  the  purport  of  the  conversation. 

Q.  Had  you  had  any  previous  conversations  about  this  matter,  belore  that 
night?     A.  Xo.  sir. 

Q.  You  mean  to  say  that  you  went  to  the  bank  that  night  without  any 
previous  understanding  on  the  subject?  Was  that  your  usual  custom?  A. 
I  had  been  there,  with  the  exception  of  an  hour  to  get  my  supper,  from 
noon,  working  on  the  books. 

Q.  Was  it  your  usual  custom  to  be  there  from  ten  o'clock  to  two  in  the 
morning?     A.  Xo,  sir;  it  was  extra  to  get  out  this  statement. 

Q.  Hid  you  ever  been  there  before  to  get  out  any  statement  at  such  an 
hour?     A.  Xever,  sir. 

Q.  Xor  afterwards?  A.  I  was  afterwards  once,  after  the  suspension  of 
the  bank. 

Q  You  went  there  one  time  for  the  purpose  of  making  this  statement, 
and  another  time  for  the  purpose  of  unraveling  it?     A.  To  a  certain  extent. 

Q.  You  were  there  from  l»sj  at  night  till  two  in  the  morning  to  make  up 
a  statement— that  fraudulent  statement  of  yours  ;  and  yet  you  and  the  Cash 
ier  never  had  any  conversation  about  it  till  that  night?     A.  Xo,  sir. 

Q.  And  you  did  it  instantly  upon  his  suggestion?  A.  Almost  instantly: 
yes,  sir.     As  you  may  say.  instantly. 

Q.  Had  you  ever  received  presents  from  the  Cashier  prior  to  the  20th  of 
December?     A.  Xot  that  I  remember,  sir. 

Q.  Wouldn't  you  be  likely  to  remember  if  your  Cashier  had  given  you  a 
present?    A.  Xothing  of  any  value,  that  I  remember. 

Q.  Well,  what  do  you  call  of  little  value?  A.  There  might  have  been 
little  things  that  1  don"t  recollect  of  now. 

Q.  Little  thin,'-;  of  what  character?  A.  I  think  there  was  nothing,  sir.  as 
far  as  I  remember. 

Q.  And  how  long  did  you  keep  this  matter  secret — these  fraudulent  alte- 
rations?    A.  Until  the  exposure,  sir. 

Q.  Until  what  exposure?  A.  The  exposure  at  the  time  the  expert  took 
charge  of  the  books. 

Q.  When  was  that?     A.  That  was  in  August,  1873;  the  latter  part 

Q.  Did  you  tell  it,  or  did  the  expert  find  it  out?     A.  I  told  it. 

Q.  The  expert  had  charge  of  your  ledger,  and  of  the  other  books,  at  the 
time?     A.  Yes,  sir. 

Q.  You  knew,  did  you  not,  that  even  if  you  didn't  tell  it  he  would  find  it 
out?     A.  Yes,  sir. 
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Q.  That  was  your  reason  for  telling  him?  A.  In  order  to  help  him  in  his 
examination. 

Q.  Then  it  was  no  moral  suggestion  or  prompting  that  led  you  to  tell  of 
these  fraudulent  alterations  which  you  had  made,  but  simply  because  you 
saw  yourself  in  danger  of  beiug  found  out?     Is  that  it  ?     A.  Yes,  sir. 

Redirect  examination  hy  "Mr.  Schenck. 

Q.  You  have  spoken  of  an  expert  examining  the  books;  who  was  that? 
A.  Mr.  Underhill,  sir. 

Q.  You  say  that  was  in  August,  what  time  in  August?  A.  About  the 
25th  or  20th. 

Q.  You  have  said,  in  answer  to  a  question  put  to  you,  that  the  alterations 
had  nothing  to  do  with  your  not  writing  up  the  pass  book,  and  that  it  was 
then  known  to  the  bank  officers  that  these  alterations  had  been  made. 
Just  state  when  and  how  it  was  made  known  to  the  bank  officers  that  the 
alterations  had  been  made?  A.  I  am  not  certain  as  I  understand  your 
question. 

Question  repeated. 

A.  About  the  26th  of  August  Mr.  Underhill  appeared  one  morning  in  the 
bank.  I  was  told  that  he  had  been  appointed  to  examine  the  accounts  of 
the  bank  to  see  if  anything  was  wrong,  and  I  was  also  told  to  give  him  all 
the  assistance  in  my  power.  At  that  time  when  he  took  charge  of  the 
books,  that  was  the  first  of  it. 

Q.  Was  it  then  that  you  make  known  the  alterations  to  Mr.  Underhill? 
A-  Yes,  sir ;  that  day. 

Q.  Do  you  know  whether  or  not  it  had  been  made  known  to  the  Board  of 
Directors  previous  to  that?     A.  I  do  not,  sir. 

Q.  Where  was  Appleton  at  that  time?  A.  Whfm  Mr.  Underbill  first 
came  in  Mr.  Appleton  was  not  in  the  bank,  but  came  in  shortly  after. 

Q.  State  whether  or  not  Mr.  Underhill  proceeded  to  make  an  investiga- 
tion of  the  condition  of  the  bank  at  that  time  ?    A.  Yes,  sir. 

Q.  How  long  wras  he  about  making  the  investigation?  A.  Do  you  mean 
from  the  time  he  came? 

Q.  Yes.     A.  He  came  to  the  bank  in  August  and  left  in  October. 

Q.  What  was  he  doing  durmg  that  time?  A.  Making  an  investigation  of 
the  condition  of  the  bank. 

Q.  Anything  else?  A.  And  alter  the  bank  suspended  in  straightening  up 
affairs 

Q.  Before  that,  in  what  capacity  did  he  act?     A.  Acting  Cashier. 

Q.     Until  the  suspension?    A.  Until  the  suspension. 

Q.  What  became  of  Appleton?  A.  He  was  in  town  about  a  month,  I 
should  think,  after  the  suspension,  and  then  lie  left. 

Q.  Left  what?  A.  Left  New  Biunswick— or,  to  the  best  of  my  knowl- 
edge and  belief,  he  did,  sir. 

Q.  How  long  did  he  remain  in  the  bank  after  Mr.  Underhill  appeared 
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there?  A.  He  was  there  three  or  four  days  after  Mr.  Uuderhill  appeared  at 
the  bank. 

Q.  What  was  he  doing  there  during  that  time?  A.  He  still  held  his  posi- 
tion as  paying  teller,  as  the  Cashier  always  did  in  that  bank,  and  attended 
to  the  usual  duties  of  a  Cashier. 

Q.  That  was  what  he  was  about  generally ;  what  was  he  about  particu- 
larly?    A.  FixiDg  up  matters. 

Q.  Fixing  up  what  matters?  A.  Fixing  up  matters  between  himself  and 
the  Carpet  Company. 

Q.  How  do  you  mean  "  between  himself  and  the  Carpet  Company";  what 
was  he  fixing/  A.  The  dates  of  those  checks,  sir,  appeared  during  that 
time. 

Q.  What  checks?  A.  The  checks  he  filled  out,  signed  by  Woodworth, 
as  Treasurer  of  the  New  Brunswick  Carpet  Company. 

Q.  Do  you  mean  that  was  what  he  was  doing — rilling  up  those  checks? 
A.  I  didn't  see  him  do  it ;  my  business  occupied  me  so  I  didn't  see  him  do 
everything. 

Q.  Your  attention  was  called  to  a  memorandum  of  certain  checks ;  the 
question  recurs  whether  those  checks  were  filled  up  at  that  time  as  you  sat- 
isfied yourself  by  observation?  A.  Yes,  sir  ;  they  were  during  the  three  or 
four  days  that  Mr.  Appleton  was  there. 

Recess. 

After  recess. 

J.  M.  Campeell  recalled  by  Mr.  Schenck. 

Q.  You  said  in  your  cro?s-examination  that  Mr.  Appleton  said  to  you  that 
in  a  short  time  it  would  be  made  all  right  with  the  bank.  What  else  did  he 
say  at  that  time  upon  that  subject  mattery  A.  He  said  in  a  short  time  it 
would  be  made  all  right  with  the  bank  by  Mr.  Woodworth. 

Q.  Did  he  say  in  what  way/     A.  By  the  fixing  of  an  account,  sir. 

Q.  Did  he  say  by  fixing  it  in  what  manner?  Q.  He  said  that  the  New 
Brunswick  Carpet  Company  had 

Q.  [Interrupting.]  Did  he  say  to  you  in  what  way  this  would  be  fixed  up 
by  Woodworth?    A.  By  depositing  money  to  make  it  right,  sir. 

Q.  Do  I  understand  you  whether  or  not  you  relied  upon  that  assurance 
as  an  inducement  in  doing  what  you  did?  A.  Yes,  sir.  I  relied  on  him — 
on  that  assurance  that  he  made. 

Re-cross-examination  by  Mr.  Brooke. 

Q.  You  said  that  Mr.  Underbill  appeared  one  morning  for  the  purpose  ot 
taking  charge  of  the  affairs  of  the  bank  a3  Assistant  Cashier?  A.  No,  sir;  I 
didn't  say  it  in  that  way. 

Q.  He  appeared  there  one  morning  for  the  purpose  of  examining  the 
affairs  of  the  bank  as  an  expert?     A.  Yes,  sir. 
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Q.  Do  you  recollect  the  date?  A.  It  was  about  the  25th  of  the  month — 
August,  1873.  It  was  a  Tuesday  morning,  I  see  by  this  calendar  of  1*7:;. 
Tuesday  was  the  36th. 

Q.  Was  that  the  morning  you  communicated  the  fact  to  the  expert  of 
these  fraudulent  entries:^    A.   Fes,  sir. 

Q.  The  first  day  he  appeared  you  communicated  these  facts?    A.  Yes,  sir. 

Q.  Was  Mr.  Appleton  in  the  bank  when  you  communicated  them  to  the 
expert?    A.  Yes,  sir. 

Q.  Did  you  communicate  them  to  him  in  his  presence  or  hearing?  A. 
No,  sir. 

Q.  Did  you  point  them  out  to  Mr.  Underbill  on  the  ledger?    A.  I  did,  sir. 

Q.  Each  separate  and  individual  item?     A.   Yes,  sir. 

Q.  Showed  him  precisely  what  alterations  had  been   made?     A.  Yes,  sir. 

Q.  Mr.  Appleton,  you  say,  remained  about  the  bank,  discharging  certain 
duties  for  some  days  thereafter?     A.  Yes,  sir. 

Q.  Did  you  make  any  similar  communication  to  the  officers  of  the  bank 
on  the  same  subject?  A.  Some  of  the  officers  of  the  bank  were  present  at 
the  time. 

Q.  What  officers?        A.  Some  of  the  Directors. 

Q.  Mention  them?     A.  I  couldn't  accurately,  sir— the  names. 

Q.  As  far  as  you  can  recollect?  A.  Mr.  Auten,  Mr.  Abram  Voorhees, 
Mr.  Henry  Richmond— I  think  there  were  others  there,  but  I  don't  remem- 
ber the  names. 

Q.  As  I  understand  it  this  communication  was  made  to  some  of  the 
Directors  at  one  and  the  same  time  ?    A.  Yes,  sir. 

Q.  How  many  days  thereafter  did  Mr.  Appleton  remain  in  the  discharge 
of  any  duties  about  the  bank?    A.  Three  or  four  days-,  sir. 

Q.  Not  longer?    A.  No,  sir. 

Q.  Do  you  know  what  the  occasion  of  his  leaving  at  the  end  of  three  or 
four  days  was?    A.  I  didn't  at  the  time.     I  did  afterwards. 
*    Q.  In  the  meanwhile,  at  the  time  you  made  this  communication  to  the 
expert  and  the  members  of  the  Board,  did  you  tell  Mr.  Appleton  you  had  so 
communicated  it?     A.  Yes,  sir. 

Q.  How  soon  afterwards  did  you  tell  Mr.  Appleton  about  that?  A.  The 
same  day,  sir. 

Q.  How  shortly  after  you  had  communicated  it  to  the  Directors  and  the 
expert  did  you  communicate  it  to  Mr.  Appleton?  A.  Within  a  very  short 
time,  sir,  of  my  doiug  it. 

Q.  How  short  a  time?     A.  A  few  hours. 

Q.  Where  was  he  when  you  communicated  that  to  him?  A.  In  the 
banking  room,  sir. 

Q.  How  did  you  tell  him — verbally,  or  did  you  write  it  to  him?  A.  I  told 
him  verbally,  sir. 

Q.  Did  you  see  Mr.  Appleton  that  day  after  the  banking  hours  were 
through  with  ?    A.  I  think  not,  sir. 

Q.  Or  that  night?    A.  I  think  not,  sir. 
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Q.  When  did  you  see  him  privately  away  from  the  bank  after  that  com- 
munication?   A.  One  or  two  evenings  after  that. 

Q.  Where  did  you  see  him?     A.  At  his  house. 

Q,  What  time  in  the  evening?    A.  Between  seven  and  nine. 

Q.  You  are  sure  it  was  not  after  11?    A.  No,  sir. 

Q.  Where  was  his  house?     A.  In  College  avenue,  sir. 

Q.  How  far  from  the  bank?    A.  A  walk  of  about  fifteen  minutes- 

Q.  About  a  mile?    A.  No,  sir;  not  a  mile. 

Q.  Did  you  go  to  his  house  by  appointment?    A.  No,  sir. 

Q.  Or  at  his  request?    A.  No,  sir. 

Q.  You  went  there  of  your  own  motive?    A.  Yes,  sir. 

Q.  What  did  you  go  there  tor?  A.  I  went  there  to  talk  to  him  a  few 
moments. 

Q.  About  what?    A.  About  the  afiairs  in  the  bank. 

Q.  To  post  him  as  to  what  the  examiner  and  Directors  were  doing?  A. 
It  was  while  he  was  there  in  the  bank;  he  saw  as  much  as  I  did. 

Q.  You  went  there  to  consult  him  as  to  what  you  should  do  ?  A.  Not 
exactly  ;  no,  sir. 

Q.  How  near  exactly,  then?  A.  Well,  I  went  there  to  talk  with  him  on 
the  subject  of  the  bank.  As  to  consulting  him,  I  had  made  up  my  mind  to 
tell  everything  and  do  everything  in  my  power. 

Q.  How  long  were  you  there  ?    A.  I  was  there  about  half  an  hour. 

Q.  Did  }'ou  agree  with  Mr.  Applet  on  upon  any  course  of  action  that  you 
should  pursue?    A.  No,  sir. 

Q.  When  did  you  next  see  Mr.  Appleton  away  from  the  bank?  A.  On 
the  following  Monday  evening. 

Q.  That  was  after  he  had  left  the  bank?     A.   Yes,  sir. 

Q.  When  did  you  see  him  then?     A.   He  came  to  my  house  to  see  me. 

Q.  By  app»iiitment?     A.  No,  sir. 

Q.  Hid  you  previously  talked  to  him  about  his  coming  to  your  house. 
A.  No,  sir. 

Q.  You  didn't  expect  him?     A.  No.  sir. 

Q.  Did  you  talk  over  matters  there?  A.  He  asked  me  what  they  were 
doing  at  the  bank.  I  told  him  Mr.  Underhill  was  still  in  charge.  I  had 
made  up  my  mind  to  have  nothing  more  to  do  with  him  in  regard  to  the 
bank  business.  After  that  I  didn't  see  him  except  merely  to  bow  to  him  in 
the  street. 

Q.  Did  you  never  see  him  after  that?     A.  Not  to  talk  to  him. 

Q.  Do  you  mean  to  say  that  after  that  Monday  night  you  had  no  commu- 
nication with  him  whatever  ?    A.  No,  sir. 

Q.  When  was  this  letter  written  ?    A.  On  the  Saturday  previous. 

Q.  On  the  Saturday  previous  to  the  Monday?    A.  Yes,  sir. 

Q.  After  having  seen  him  on  the  second  night  ?  What  was  the  night 
that  you  first  saw  him  at  his  hous?  ?     A.  Thursday  or  Friday,  sir. 

Q.  You  made  up  your  mind  that  night  not  to  communicate  with  him? 
A.  No,  sir;  after  that— not  that  night. 


77 

Q.  How  soon  after  that  night  did  you  make  up  your  mind?  A.  On  Sun- 
day. 

Q.  Why  did  you  make  up  your  mind  to  that?  A.  Because  1  had 
found  be  had  made  a  dupe  of  me  all  the  way  through  and  had  led  me  to  do 
things  by  his  re-presentations  which  would  in  the  eyes  of  the  world  and  in 
my  own  mind  damn  me,  maybe,  forever ;  and  I  had  made  up  my  own  mind 
that  I  was  through  with  him. 

Q.  You  wrote  the  letter  giving  him  information  about  the  checks  on  Sat- 
urday V     A.   Ye>,  sir. 

Q.  Before  you  gave  him  that  information  about  the  checks  had  anything 
beeu  said  about  proceedings  against  you?     A.   No,  sir. 

Q.  Any  intimation  of  the  sat?  A.  I  was  told  on  Tuesday  that  I  had 
committed  a  State  Prison  act.     That  was  all,  sir. 

Q.  Was  not  the  fear  that  proceedings  would  be  instituted  against  you 
what  operated  on  your  mind  to  put  a  stop  to  your  communication  with  Mr. 
Appleton?     A.  No,  sir. 

Q.  Wasn't  the  suggestion  made  to  you  at  the  time  that  you  would  be 
prosecuted?     A.  After  that,  sir  ? 

Q.  Yes.     A.  No,  sir. 

Q.  At  any  time?  A.  Not  after  that.  That  was  the  only  suggestion  that 
was  made  to  me  at  any  time. 

Q.  Was  that  accompanied  by  any  suggestion  to  arrest  you?    A.  No,  sir. 

Q.  Or  of  proceedings  agaiust  you  at  all?    A.  No,  sir. 

Q.  You  haven't  heard  irom  Mr.  Appleton  since  then?     A.  No,  sir. 

Edward  K.  Dunham  sworn  on  behalf  of  the  State. 

D'rect  examination  by  Mr.  Schenck. 

Q.  You  reside  in  the  City  of  New  Brunswick?  A.  Not  at  present,  sir; 
North  Brunswick — about  two  miles  out. 

Q.  In  the  margin  of  the  town?    A.  Yes,  sir;  on  the  edge  of  the  town. 

Q.  You  were  formerly  connected  with  the  State  Bank  at  New  Bruns- 
wick?   A.  Yes,  sir;  receiving  teller  of  the  State  Bank. 

Q.  From  what  time  to  what  time  did  you  act  as  such?  A.  I  think  from 
March,  1868,  until  after  the  suspension  of  the  bank — a  day  or  two  after  the 
suspension. 

Q.  Will  you  give  us  that  date  ?  A.  I  could  not  tell  you  exactly  the  date 
— no,  sir. 

Q.  Do  you  know  Mr.  Robert  N.  Wood  worth?    A.  Yes,  sir. 

Q.  When  did  you  first  become  acquainted  with  him  ?  A.  After  the  ac- 
count was  opened  in  the  bank— about  that  time — shortly  afterwards,  per- 
haps. 

Q.  State  whether  or  not  he  was  accustomed  to  call  at  the  bank  ?  A.  Yes, 
sir. 

Q.  State  the  frequency  of  those  calls,  if  you  please  ?  A.  It  is  almost  im- 
possible to  say;  twice  a  week,  say. 
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Q.  With  whom  did  he  communicate  at  the  bank?  A.  With  the  Cashier 
— Mr.  Greenleaf  W.  Appleton. 

Q.  Will  }'on  please  state  where  those  interviews  took  place  between  hmv 
self  and  Mr.  Appleton?  A.  Sometimes  at  the  paying  teller's  desk,  some- 
times in  the  Cashiers  room  and  sometimes  in  the  Directors'  room;  usually 
in  the  Cashier's  room,  I  should  think. 

Q.  At  what  times  did  those  interviews  take  place?  A.  During  banking 
hours. 

Q.  State  the  length  of  those  interviews,  if  you  please?  A.  I  suppose  they 
might  average  from  ten  minutes  to  three-quarters  ot  an  hour ;  perhaps  a 
little  longer,  sometimes.     I  couldn't  remember,  precisely. 

Q.  When  in  the  Directors'  room,  state  whether  or  not  they  were  alone 
there  together?  A.  They  may  have  been  alone  ;  I  couldn't  say.  1  couldn't 
see  in  the  Directors'  room  from  my  desk,  and  wouldn't  always  see  them 
retire. 

Q.  When  you  did  see  them  retire,  were  they  alone  when  they  retired? 
A.  I  think  so.  I  don't  know  that  they  retired  together.  As  far  as  I  know 
when  I  saw  them  they  went  alone. 

Q.  State  whether  or  not  they  closed  the  door  behind  them  ?  A.  I  couldn't 
say,  sir. 

Q.  You  don't  know  that  anything  like  that  took  place?  A.  I  don't  rec- 
ollect of  seeing  the  door  closed  at  any  time. 

Q.  How  long  did  3'ou  see  them  remain  in  that  Directors'  room  together  ? 
A.  I  said  from  ten  minutes  to  three-quarters  of  an  hour  ;  I  meant  generally 
when  I  spoke. 

Q.  How  long  did  they  remain  in  the  Cashier's  room  ?  A.  About  the 
same  time. 

Q.  You  were  receiving  teller  ?    A.  I  was,  sir. 

Q.  And  your  place  in  the  bank  was  at  the  receiving  teller's  desk,  of 
course?    A.  Yes,  sir. 

Q.  Your  business  was  to  receive  monevs  ?  A.  To  receive  moneys  or  de- 
posits ;  yes,  sir. 

Q.  When  Appleton  was  absent  with  Woodworth  on  these  occasions  who 
took  his  place  in  the  bank?  A.  I  generally  did  so  when  it  Tvas  possible  to 
do  it. 

Q.  When  you  did  not,  who  did  ?  A.  Others  occasionall}-  did.  Some- 
times the  book-keepers— sometimes  Mr.  Campbell,  sometimes  Mr.  Fisher. 
Generally  I  did  it  myself ;  if  I  happened  to  be  busy  at  my  own  counter 
somebody  else  attended  to  it. 

Q.  Can  you  not,  from  the  fact  of  your  being  compelled  to  leave  your  sta- 
tion and  attend  the  Cashier's  desk  on  these  occasions,  state  to  the  Court  and 
Jury  the  amount  of  time  thus  occupied  by  you  ?  A.  I  couldn't  state  any 
particular  time  ;  it's  impossible  to  remember. 

Q.  The  time  that  was  thus  occupied  by  you  when  called'from  your  "desk 
to  Appleton's  desk — I  want  you  to  state  to  the^Court  and  Jury  the  average 
time  that  was  thus  consumed.     A.  It's  a  difficult  thing  to  remember  such  a 
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thing  as  that  ;  it's  impossible  for  me  to  tell.  I  had  business  enough  to  at- 
tend to  without  undertaking  to  remember  anything  of  that  kind.  I  am 
not  likely  to  remember  how  many  times  or  how  long  the  time  was. 

Q.  My  question  was  for  you  to  state  to  the  Court  and  Jury  the  average 
time  that  you  were  thus  taken  from  your  duties  to  attend  to  the  duties 
of  another  man  by  reason  of  this  circumstance.  A.  The  same  time  that  I 
stated  that  they  were  together.  I  suppose— from  ten  minutes  to  three- 
quarters  of  an  hour. 

Q.  Do  you  mean  every  day  ?  A.  During  tire  visits  of  Mr.  Woodworth  at 
the  bank. 

Q.  How  often  was  that?    A.  I  said  about  twice  a  week. 

Q.  What  part  of  the  day  ?    A.  During  business  hours,  sir. 

Q.  Did  or  did  not  this  fact  impress  itself  on  your  mind  at  the  time  ? 

Objected  to. 

Q.  To  whom  did  Mr.  Woodworth  make  his  deposits  ?  A.  Generally  to 
Mr.  Appleton. 

Q.  At  what  desk  ?    A.  I  suppose  at  the  paying  teller's  desk. 

Q.  Don't  you  know?    A.  I  didn't  see  him  make  them  ;  no,  sir. 

Q.  Were  they  made  to  you  ?  A.  The  deposit  ticket  was  handed  to  me 
afterwards. 

Q.  By  whom?    A.  By  Mr.  Appleton,  Cashier. 

Q.  AY  as  that  regular  or  irregular?  A.  The  deposits  were  generally  made 
to  me  at  my  desk— usually- 

Q.  Can  you  state  any  other  exception  besides  this  of  Woodworth  ?  A.  I 
could  not  speak  of  any  other  particular  name ;  it  was  not  usual. 

Q.  Then  it  was  irregular,  wasn't  it?  A.  I  couldn't  say  it  was  irregular; 
it  was  not  usual. 

Q.  Was  it  regular  for  deposits  to  be  made  in  this  way  ?    A.  No,  sir. 

Q.  When  were  those  deposit  tickets  handed  to  you  by  Mr.  Appleton  ? 
A.  During  the  regular  course  of  business. 

Q.  During  business  hours  ?    A.  Yes,  sir. 

Q.  While  the  bank  was  open  ?    A.  While  the  bank  was  open. 

Q  Did  you  see  anything  deposited  other  than  the  deposit  ticket  ?  A. 
Cheeks  were  deposited  frequently  with  the  deposit  ticket. 

Question  repeated. 

A.  I  saw  the  checks  with  the  deposit  ticket ;  yes,  sir. 

Q.  What  checks?  A.  In  the  deposit  that  was  made,  this  check  would 
be  entered  on  a  deposit  ticket  that  was  deposited.  For  instance,  a  check 
on  the  Mercantile  Bank  with  the  amount  of  the  check  entered  on  the  de- 
posit ticket. 

Q.  "  For  instance  ";  what  do  you  mean  by  that  ?  Do  you  mean  to  say 
that  a  check  would  be  handed  to  you  whenever  a  deposit  ticket  was 
handed  to  you  by  him?  A.  I  mean  to  say  that  he  would  some- 
times hand  me  a  deposit  ticket,  and  sometimes  he  would  hand  me  no  check 
with  it 

Q.  Did  you   say,   or  not,   that   anything   other  than   a  deposit    ticket 
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uanded  to  you  by  the  Cashier?  A.  No,  sir;  I  didn't  say  anything  other 
than  what  was  handed  to  me  bv  the  Cashier. 

Q.  That  I  understand  you  to  say  to  have  been  sometimes  a  deposit  ticket 
alone  and  sometimes  a  deposit  ticket  accompanied  bj-  a  check  on  the  Mer- 
cantile Bank.     A.   Is  that  right:- 

Q.  Whose  check";     A.  On  the  Mercantile  Bank  ? 

Q.  Yes.     A.  Mr.  Woodworth's  check. 

Q.  To  what  accounts  were  these  applied  ?  A.  The  New  Brunswick  Car- 
pet Company. 

Q.  Altogether?  A.  There  must  have  been  some  applied  to  the  Atlantic 
Manufacturing  Company. 

Q.  Was  that  so  or  not?     A.  I  think  it  was,  sir. 

Q.  Who  gave  you  directions  to  which  of  these  accounts  to  apply  those 
deposit  tickets  and  checks  ?  A.  Taken  from  the  deposit  ticket — from  the 
name  on  the  deposit  tick 

Q.  What  name  was  on  the  deposit  ticket'?  A.  New  Brunswick  Carpet 
Company  would  be  on  the  ticket  if  it  was  to  go  to  that  credit;  if  "  Atlantic 
Manufacturing  Company,"  that  would  be  the  name  on  the  ticket. 

Q.  Was  "Robert  X.  Wood  worth "  never  on  those  deposit  tickets,  or 
checks  accompanying  them  ?    A.  No,  sir ;  I  think  not. 

Q.  Did  Appleton  and  Wood  worth  ever  converse  in  your  presence?  A. 
-ir. 

Q.  Did  they  converse  together  in  the  presence  of  any  other  persons  be- 
-  themselves  in  the  Cashier's  room  I  A.  I  have  seen  them  in  the  Cash- 
ier's room  when  other  persons  have  been  in  there. 

Q.  What  did  they  do?    A.  Talking. 

Q.  Have  you  seen  them  leave  the  Cashier's  room  and  go  into  the  Direct- 
ors' room  when  other  persons  came  into  the  Cashier's  room  ?  A.  I  don't 
recollect  of  it. 

Q.  On  the  occasions  when  you  saw  them  go  into  the  Directors'  room 
where  did  the\"  go  Irum?  A.  From  the  Cashier's  room.  They  must  pass 
through  that  in  order  to  get  there. 

Q.  Where  would  they  start  from?  A.  From  the  banking  room,  Mr. 
Appleton  would,  I  suppose,  to  get  in  there. 

Q.  Have  you  never  seen  them  both  start  from  the  Cashier's  room  to  go  in 
there  ?  A.  I  have  no  recollection  of  seeing  them  start  directly  from  the 
Cashier's  room. 

Q.  They  would  start  from  the  banking  room  and  go  through  the  Cashier's 
room,  and  into  the  Directors'  room,  and  there  hold  their  conversations.  Is 
that  correct?    A.  Correct,  sir. 

Q.  State  whether  or  not  you  had  some  of  the  Carpet  Company's  checks 
in  your  cash }    A.  I  had,  sir. 

Q.  Signed  by  whom  were  those  checks  ?  A.  "  R.  X.  Woodworth,  Treas- 
urer." 

Q.  To  what  amount?  A.  I  couldn't  say,  exactly,  unless  I  saw  the 
checks. 
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the  best  of  your  recollection— say  on  the  25th  of  August,  '73;  somewhere 
along  there?  A.  The  checks  I  had  were  not  all  the  Carpel  Company's,  I 
think.     The  amount  altogether  was  40  or  50  thousand  dollars. 

<).  Whose  checks  were  these?  Some  were  ol  the  Carpet  Company, 
signed  "  R  X.  Woodworth,  Treasurer"?    A.  Yes,  sir. 

Q.  Now,  the  others?    A.  Some  on  the  Mercantile  Bank,  I  think. 

Q.  Signed  by  whom ?    A.  R.  N.  Woodworth. 

Q.  In  his  individual  capacity?    A.  That's  my  impression. 

Q.  Well,  others?  A.  I  suppose  they  were  chiefly  on  those  two  banks — 
the  State  Bank  and  the  Mercantile  Bank. 

Q.  Signed  by  whom?  A.  "R  N.  Woodworth,  Treasurer,"  the  Carpet 
Company's  checks  were. 

Q.  As  I  understand  you,  these  different  checks  enumerated  by  you — "  R. 
N.  Woodworth.  Treasurer,"  and  "  R.  X.  Woodworth,"  individually, on  the 
State  Bank  and  on  the  Mercantile  Bank  of  New  York,  amounted  in  the 
aggregate  to  40  or  o0  thousand  dollars,  which  you  carried  in  your  cash  ? 
A.  Yes,  sir;  that  is  very  near  the  amount.     It  was  as  much  as  that- 

Q.  By  whose  direction  were  these  carried  as  cash  by  you?  A.  By  the 
direction  of  the  Cashier. 

Q.  How  long  did  you  carry  these  checks  as  cash  ?  A.  They  were 
carried  from  time  to  time.  Most  of  them  were  carried,  during  the  last 
year  that  Mr.  Appleton  was  there,  perhaps  six  months,  perhaps  longer  ; 
most  ot  them  for  a  year,  say. 

Q.  Were  these  entered  against  any  account  on  the  books  of  the  bank? 
A.  Not  that  I  am  aware  ol. 

Q.  Not  any  of  them?     A.  None  of  them  that  I  am  aware  of. 

Q.  Who  put  them  in  your  possession  ?  A.  Mr.  Appleton  put  them  in  my 
possession. 

Q.  Had  you  any  instructions  when  he  put  them  there?  A.  To  carry  them 
as  cash. 

Q.  How  were  these  entered  on  the  books  —  these  different  checks 
forty  or  fitty  thousand  dollars?    A.  They  were  rot  entered  on  the  books. 

Q.  How  were  they  treated  ?     A.  Treated  as  cash. 

Q.  Among  these,  state  whether  there  was  one  signed  with  Woodworks 
name  by  Faxon  as  Secretary,  on  the  Mercantile  Bank  ?  A.  What  is  the 
amount  ? 

Q.  $2,016.73.  A.  It» may  have  been;  I  don't  remember  now.  I  could 
tell  if  I  saw  the  check. 

Q.  [Check  shown  to  witness.]  Is  that  one  of  them?  A.  I  think  it  is; 
yes,  sir. 

,",  Q.  From  whom  did  you  receive  that?    A.  From  Mr.  Appleton,  the 
Cashier. 

Q.  With  the  directions  which  you  have  before  stated?  A.  The  same 
directions. 

Q.  See  if  you  recognize  any  of  these  other  checks  as  being  of  those  which 
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you  say  you  carried  as  cash.  Look  at  these  six  checks,  if  you  please,  and 
see  if  you  recognize  these  as  among  those  which  you  carried.  Do  you 
know  Faxon's  handwriting ?  Is  that  his  signature?  A.  I  should  think  it 
was.  I  have  never  seen  it  but  a  very  few  times.  As  far  as  my  knowledge 
goes. 

Q.  Have  you  any  knowledge  ?    A.  No  particular  knowledge;  I  wouldn't 
be  willing  to  swear  to  it.    I  don't   think  I  had  those  two   [indicating 
checks]  ;  these  were  in  my  cash. 
Q.  Check 

"  No. New  York,  April  --,  1872. 

MERCANTILE  NATIONAL  BANK, 
Pay  to  the  order  of  the  Atlantic  Manufacturing  Company  5,650  dollars. 

R.  N.  Woodworth." 
Indorsed  "  Atlantic  Manufacturing  Company,  R.   N.  Woodworth,  Presi- 
dent."    On  the  margin  of  the  check  is  printed  "  Robert  N.  Woodworth." 

"  No.  864.  New  York,  Dec.  — ,  1872. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  G.  W.  Appleton  1,450  dollars- 

R.  N.  Woodworth." 

Indorsed  "  G.  W.  Appleton."     "  Pay  the  National  Park  Bank,  New  York, 

or  order,  for  collection,  for  account  of  State  Bank  at  New  Brunswick,  G.  W. 

Appleton,  Cashier."    Has  that  check  any  pay  mark,  Mr.  Dunham?    A. 

No,  sir. 

Q.  Never  cancelled  ?  A.  No,  sir  ;  it  was  got  ready  to  send  to  New  York, 
but  never  was  sent. 

Q.  The  other  check  which  you  say  you  carried — 

"  No. New  York,  June  30,  1873. 

MERCANTILE  NATIONAL  BANK, 

Pay  to  the  order  of  State  Bank  at  N.  B.  2,036  73-100  dollars. 

R.  N.  Woodworth,  per  J.  H.  Faxon." 

No  indorsement. 

A.  Those  other  checks  may  have  been  in  my  cash,  but  I  don't  recollect. 
It  is  a  year  ago  since  I  saw  any  of  them. 

Q.  See  if  1  can  refresh  your  recollection  a  little.  Look  at  these  two 
checks  which  I  handed  to  you — those  that  you  did  not  recollect — who 
signed  them  ?    A.  R.  N.  Woodworth. 

Q.  Is  that  his  handwriting?    A.  Yes,  sir. 

Q.  What  is  the  amount?    A.  $2,500. 

Q.  Do  they  have  any  indorsement  ?    A.  No  indorsement. 

Q.  You  are  the  person  named  as  the  payee  of  those  checks  ?  A.  The 
checks  were  received  by  Mr.  Appleton,  payable  to  my  order,  because  they 
went  through  my  counter. 

Q.  Were  they  paid?  A.  My  impression  is  that  they  were.  These  were 
given  for  those  checks  [indicating]. 

Q.  At  what  time  ?    A.  By  Mr.  Appleton— January  20,  1873. 

Q.  Is  there  any  indorsement  or  pay  mark  ?    A.  No,  sir. 
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().  Did  they  remain  with  you?  A.  They  went  into  the  hands  of  Mr. 
Appleton,  on  the  return  of  those  certificates. 

(>.   Did  these  checks  ever  pass  out  of  your  possession  ?    A.  Yes,  sir. 

<>.  To  whom?     A.  To  Mr.  Appleton. 

Q.   Were  they  returned  to  you  ?     A.   X".  sir  ;  I  think  not. 

Q.  Two  certificates  of  deposit  Yon  have  identified  them?  These  are 
the  ones?    A    Yes,  sir. 

Q.   "No.  8!  New  Brunswick,  Januarv  '20,  lg 

R.  X.  Woodworth  has  deposited  in  the  State  Bank  at  New  Brunswick 
$2,500,  payable  to  the  order  ol  Martin  A'  Company  on  the  return  of  this 
certificate  properly  indorsed.  .  W.  Appleton,  Cashier. 

E.  K.  Dunham,  Teller." 

The  other— 

M  X  Xew  Brunswick,  January  20,  187:3. 

R.  X.  Woocl worth  has  deposited  in  the  State  Bank  at  Xew  Brunswick 
$3,500,  payable  to  the  order  of  Martin  &  Company  on  the  return  of  this 
certificate  properly  indorsed.  G.  W-  Appleton,  Cashier. 

E.  K.  Dunham,  Teller." 
Properly  indorsed.     To  whom  were  these  certificates  of  deposit  given?    A. 
I  suppose  to  Martin  A  Company.     Mr.  Appleton  made  it  and  I  took  posses- 
sion of  it  myself. 

Q.  So  far  as  your  knowledge  extends,  the  person  in  whose  possession  you 
saw  them  was  the  Cashier?    A.  Yes,  sir. 

Q.  When  was  that,  iu  reference  to  the  date?  A.  About  the  same  time,  I 
should  judge  ;  the  same  day,  I  think. 

Q.  When  were  those  returned— those  certificates  of  deposit?  A.  [After 
examination.]  I  coulln"t  state  exactly.  I  suppose  it  could  be  told  by 
looking  at  the  book.  I  suppose  they  were  credited,  when  they  came  back, 
on  the  cash  book. 

Q.  What  was  done  with  these  after  they  were  returned  ?  A.  They  should 
have  been  charged. 

Q.  Were  they  charged  or  were  they  carried  as  cash  ?  A.  They  may  have 
been  carried  as  cash  ;  I  think  it  is  likely  the}'  were  ;  I  can't  say  posit ively 
now. 

Q.  Is  there  any  positive  way  of  ascertaining  that  ?    A.  I  ca  y  in 

what  shape  these  check-  were  left  when  I  left  the  bank,  it  is  so  lou_ 

Question  repeated.  A.  I  should  think  not  ;  but  there  being  a  hole  put 
through  them  I  suppose  they  must  have  been  charged  from  that. 

Q.  Do  you  know  to  what  account  ?  A.  To  the  certificate  account  they 
should  have  been  charged. 

Q.  Haviug  had  your  memory  refreshed  by  these  two  certificates,  can  you 
state  anything  further  about  these  two  checks?  A.  My  impression  is  that 
these  were  paid  by  a  single  check,  and  I  thiuk  Mr.  Appleton  took  that 
away  himself. 

Q.  Whose  check  ?    A.  Mr.  Woodworth's,  on  the  Mercantile  Bank. 

Q.  For  $5,000?    A.  That's  my  impression. 
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Q.  When  was  that  done?  A.  About  the  time  these  certificates  were 
returned. 

Q.  Then  the  original  checks  were  taken  to  the  Cashier  and  the  check  for 
$5,000  drawn  D3-  Woodworth  on  the  Mercantile  Bank? 

Mr.  Brooke — Paid?    A.  Yes,  sir  ;  I  think  so. 

Q'.  By  Mr.  Schenck — What  was  done  with  the  check  by  which  these 
checks  were  paid?     A.  It  should  have  gone  to  the  Mercantile  Bank. 

Q.  Did  it  go  there?    A.  That  I  can't  say. 

Q.  You  then  say  that  you  carried  these  two  checks  as  cash.  The  checks 
signed  R.  X.  Woodworth,  by  J.  H.  Faxon,  on  the  Mercantile  National  Bank, 
s2.076.73;  and  the  check  signed  R.  N-  Woodworth  on  the  Mercantile 
National  Bauk,  payable  to  the  order  of  Appleton,  $1,450  ;  and  the  check 
signed  R.  X.  Woodworth  on  the  Mercantile  National  Bank,  to  the  order  of 
the  Atlantic  Manufacturing  Company,  $5,650.  Will  you  state  whether  these 
checks  were  forwarded  for  collection  ?  A.  I  think  not,  sii  ;  they  don't 
appear  to  be. 

Q.  Why  were  they  not  forwarded  for  collection  ?  A.  They  were  to  be  held 
to  carry  the  Carpet  Company. 

Q.  What  direction  did  Mr.  Appleton  give  you?  A.  Mr.  Appleton  di- 
rected me  to  hold  them  in  order  to  carry  the  Carpet  Company  along— that 
it  was  short. 

Q.  To  hold  them  as  cash  ?    A.  To  hold  them  as  cash  ;  yes,  sir. 

Q.  Look  at  this,  if  you  please,  and  see  whether  you  recognize  it  as  one  of 
the  checks  carried  by  you  in  your  cash  ?    A.  I  may  have  carried  it. 

Q.  What  is  your  recollection  upon  that  subject?  A.  That  is  my  recollec- 
tion of  it. 

Q.  "No.  000.  New  Brunswick.  February  26,  1873. 

STATE  BANK  AT   NEW   BRUNSWICK, 

Pay  to  the  order  of  C.  A.  Davison  $1,216.19. 

R.  N.  Woodworth,  Treasurer." 

Certified,  "  G.  W.  Appleton,  Cashier  State  Bank  at  New  Brunswick." 
Indorsed,  "Pay  to  the  order  of  William  B.  Duncan,  without  recourse,  C.  A. 
Davison."  "  Duncan,  Sherman  &  Company,  pay  to  the  order  of  National 
Bank  of  New  Jersey,  for  collection."  At  the  time  of  that  certificate  had 
Robert  N.  Woodworth  any  money  to  his  individual  account  in  the  State 
Bank  at  New  Brunswick  ?  A.  Not  that  I  am  aware  of,  sir.  That  is  the 
Treasurer's  account. 

Defendant's  counsel  moves  to  strike  out  the  question  as  incompetent 
Motion  granted. 

Q.  [Check  shown  to  witness.]  Do  you  recognize  that  check  ?  A.  Yes, 
sir  •,  that  is  in  Mr.  Woodworth's  handwriting. 

Q.  "  No.  300.  New  Brunswick,  October  9,  1872. 

STATE  BANK  AT  NEW  BRUNSWICK 

Pay  to  the  order  of  R.  N.  Woodworth  $5,000. 

R.  N.  Woodworth,  Treasurer." 
Is  that  certified  by  the  bank  ?    A.  Yes,  sir. 
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Q.  That  is  certified  by  you  ?    A.  Yes,  sir;  by  me  as  teller. 

Q.  It  is  indorsed  "  Pay  Ammonium,  or  order,  for  deposit.  R  X.  Wood- 
worth."  "Pay  to  G.  W.  Appleton,  Cashier,  or  order.  X.  Ammerman, 
Cashier."  Of  what  bank  was 'Ammerman  Cashier  at  that  time?  A.  The 
Mercantile  National  Bank  of  New  York. 

Q.  In  whose  handwriting  is  that  check?  A.  Mr.  Woodwork's,  I 
think. 

Q.  The  words  "  for  deposit  "?  A.  "For  deposit,  R  X.  Woodworth,"  is 
in  Mr.  Woodworth's  handwriting. 

Counsel  for  the  State  offers  in  evidence  the  two  checks  referred  to. 

Q.  Has  check  No.  :>jG  the  cut  mark  of  the  bank  ?     A.  No,  sir. 

Q.  That  has  the  special  pay  mark  of  the  National  Bank  of  Xew  Jersey, 
June  11.  [Producing  another  check.  ]  Please  look  at  that  and  see  if  it  is 
one  of  the  checks  carried  by  you  as  Cashier  ?    A.  That  is  one  of  the  checks. 

Q.    "  Xo.  99a  Xew  York,  April  10th,  1873. 

CEXTRAL  XATIOXAL  BANK, 

Pay  to  the  order  of  R.  X.    Woodwoith  3,300  dollars.    Atlantic  Manu- 
facturing Company,  J.  H.  Faxon,  Treasurer." 
Indorsed  "R  X".  Wood  worth."    Is  there  any  pay  mark  on  that?     A.  Xo 
pay  mark  on  it. 

Q.  Has  it  ever  been  paid  ?    A.  Xot  that  I  am  aware  of. 

Q.  Why  wis  that  check  not  forwarded  for  collection?  A.  Held  for  the 
same  reason  the  others  were. 

Q.  Was  it  not  forwarded  by  reason  of  any  direction  given  to  you  by  any 
person?    A.  Direction  given  to  me  to  hold  the  check. 

Q.  That  direction  was  given  to  ycu  by  whom?    A.  By  the  Cashier. 

Q.  How  did  this  [check  come  into  your  hands  as  teller?  A.  That  was 
handed  to  me  by  Mr.  Appleton. 

Cross-examination  by  Mr.  Brooke. 

Q.  Who  composed  the  Board  of  Directors  in  your  bank  in  the  years  '7.2 
and  '73?  A.  Mr.  John  R.  Ford,  Christopher  Meyer.  James  Bishop,  Henry 
Richmond,  Ira  C.  Voorhees,  Israel  H.  Hutchings,  Gustavus  Auten,  Abra- 
ham Voorhees,  Henry  L.  Janeway,  Garret  Conover,  John  Bergen,  John 
Clark— I  believe  that  was  all. 

Q.  Who  was  President  of  thft  bank  ?  A  Mr.  John  R.  Ford,  at  the  time 
Mr.  Appleton  was  elected 

Q.  Who  was  Vice-President  of  the  bank?    A.  Mr.  Henry  Richmond. 

Q.  Who  composed  the  Board  of  Directors  of  Xew  Brunswick  Carpet 
Company  ? 

Objected  to. 

Defendant's  counsel  offers  to  show,  on  cross-examination,  that  the 
Board  of  Directors  of  the  State  Bank  at  Xew  Brunswick  and  the  Xew 
Brunswick  Carpet  Company  were  composed  in  part  m  each  Board  of  the 
same  individuals,  for  the  purpose  of  illustrating  the  knowledge  of  affairs 
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upon  the  part  of  the  bank  of  the  condition  of  the  Carpet  Company,  and  of 
the  worthlessness  of  the  Carpet  Company's  credit,  us  explanatory  of  the 
reason  why  the  teller  of  the  bank  was  directed  to  carry  his  checks  in  his 
cash  account  as  cash. 

Objection  by  counsel  for  the  State.  Objection  sustained.  Defendant's 
counsel  excepts. 

Q.  How  often  did  the  Board  of  Directors  of  the  State  Bank  at  Xew 
Brunswick  hold  their  meetings  ?  A.  Twice  a  week — Wednesdays  and 
Saturdays. 

Q.  By  the  Court—  The  discount  days ?  A.  The  discount  days— Wednes- 
days and  Saturdays. 

Q.  By  Mr.  Brooke — I  understand  you  to  say  that  you  have  no  personal 
knowledge  of  the  transactions  concerning  these  checks,  but  only  of  the  fact 
that  they  were  handed  to  you  by  your  superior  officer,  who  instructed 
you  to  carry  them  as  cash  ?    A.  That  is  it ;  exactly,  sir. 

Q.  In  respect  to  these  deposits,  you  say  that  usually  Mr.  Woodworth's 
deposits  were  handed  to  Mr.  Appletou  at  the  paying  teller's  desk?  A. 
Usually. 

Q.  Sometimes  at  the  receiving  teller's  desk,  to  you  ?    A.  Very  seldom. 

Q.  Occasionally  they  were  ?    A.  Occasionally. 

Q.  And  sometimes  the  tickets  would  be  handed  to  you  without  the  checks 
and  sometimes  with  the  [checks  that  were  deposited?  A.  That  is  the  way 
of  it. 

Q.  The  checks  eame  to  you  that  were  represented  on  the  ticket?  A. 
They  went  through  in  the  regular  way,  so  far  as  I  know. 

Q.  You  settled  your  casli  every  day,  didn't  you  ?     A.  Yes,  sir. 

Q.  It  you  had  merely  a  deposit  ticket  and  no  cash  for  it  your  cash 
wouldn't  settle,  would  it?    A.  Xo,  sir. 

Q.  Is  it  not  necessary  that  you  should  have  a  voucher  for  each  item  on  a 
deposit  ticket,  so  that  your  cash  would  settle  ?  A.  A  voucher  must  pass 
through  in  some  way. 

Q.  What  do  you  do  with  the  ticket  ?  A.  The  ticket  was  entered  on  the 
book,  and  then  the  ticket  was  put  en  file. 

Q.  If  there  was  money  ?  A.  Put  in  the  drawer;  checks  given  to  the 
corresponding  clerk,  who  wTouU  send  them  to  their  destination. 

Q.  So  that  your  cash  would  settle  ?  I  don't  care  from  what  source  you 
received  a  deposit  ticket,  whether  from  the  Cashier  or  from  without,  if  you 
took  the  ticket  and  entered  it  in  your  cash,  you  should  have  the  vouchers  to 
enter  upon  the  ticket,  and  without  them  your  cash  wouldn't  balance  at  the 
end  of  the  day.  A.  Not  without  the  vouchers;  no,  sir — unless  they  were 
charged — unless  the  vouchers  were  charged  on  my  book. 

Q.  [Showing  papers.]  These  certificates  of  deposit  are  drawn  to  the 
order  of  Martin  k.  Co.  "Will  you  be  good  enough  to  look  at  that  one  and 
say  whether  it  is  indorsed  by  Martin  &,  Co.,  and  read  th«  indorsement?  A. 
This  is  indorsed  by  %<  Martin  &  Co."  "For  deposit;  Foxburg  Savings 
Bank;  May  23,  1873." 
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Q.  What  is  the  dale  of  the  certificate?    A.  Jan.  20,  1878. 

Q.  That  couldn't  have  been  returned  to  your  bank  and  come  back  to  you 
until  after  that  date,  May  33?     A.  No,  sir. 

().  Can  you  find  any  indorsement  upon  that  one  of  Martin  &  Co.?  A. 
"For  deposit,  Foxburg  Savings  Bank;  Martin  &  Co." 

Q.  You  spoke  of  those  checks  having  been  paid  by  another  check  on  the 
same  day.  Will  you  bo  kind  enough  to  look  at  that  check  and  say  if  that 
is  not  the  one,  sir  ?  [Check  shown  to  witness.]  A.  I  couldn't  say,  but  that 
is  my  impression.     It  is  a  check  in  the  same  amount. 

Q.  The  indorsement  upon  the  check  itself  furnishes  you  no  recollection 
upon  that  matter  ?    A.  No,  sir. 

Q.  You  say  you  had  no  knowledge  of  the  transaction  in  which  the  two 
iOO  checks  drawn  to  your  order  were  deposited  ?  A.  No,  sir  ;  I  did  not 
receive  them. 

Q.  They  were  handed  to  you  by  the  Cashier  ?    A.  By  the  Cashier. 

Q.  Upon  the  day  Ihey  bear  date  ?    A.  Yes,  sir. 

Q.  The  same  date  as  the  certificates  of  deposit  ?  A.  Yes,  sir  ;  the  same 
date. 

Q.  And  subsequently  were  taken  away  by  the  Cashier  upon  the  return  of 
the  certificates  of  deposit  ?     A.  That  is  my  impression. 

Q.  Aud  their  place  supplied  by  another  check  ?  A.  That  is  my  impres- 
sion.    They  must  have  been. 

Q.  Was  their  place  supplied  by  the  other  check  before  or  after  the  return 
of  the  certificates '?    A.  After  the  return. 

Q.  Of  one  or  both  of  them?  A.  Both  of  them;  they  both  came  back 
together,  I  suppose. 

Q.  Are  you  sure  of  that  ?    A.  I  am  not  sure. 

Q.  Can  you  state  positively  upon  that  subject?  A.  I  couldn't  state  posi- 
tively. 

Redirect  examination  by  Mr.  Schenck. 

Q.  Turn  to  your  cash  book.  You  will  find  it  there,  July  23,  1873.  A. 
[After  reference.]     I  have  it,  sir, 

Q.  By  the  Court — What  book  is  that  you  have  ?  A.  It  is  the  cash  book 
AP. 

Q.  By  Mr.  Schenck— State  whether  or  not  those  several  notes  of  Robert 
N.  Woodworth,  one  of  the  21st  July,  1872,  for  $10,000;  another,  21  August, 
1872,  $10,000;  another,  21  Sept.,  1872,  $10,000,  making  a  to.tal  of  $30,000, 
were  forwarded  to  your  bank  from  the  Newark  Bank  ?  A.  Yrou  Lave  made 
a  mistake  in  the  dates,  haven't  you  ?    I  don't  see  any  such  items,  July  23. 

Q.  July  23  or  25  ?    A.  To  the  credit  of  what  ? 

Q.  Newark  Banking  Co.  A.  There  is  a  credit  of  $31,700  on  the  2oth  of 
July.     It  doesn't  state  what  it  is. 

Q.  To  what  bank  ?    A.  Newark  Bank. 

Q.  By  whom  was  that  entry  made?  A.  Mr.  Campbell,  I  think;  it  looks 
like  his  handwriting. 
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Q.  Do  you  know  for  what  it  was  made  ?     A.  I  do  not ;  no,  sir. 
Q.  From  your  recollection  of  those  three  notes  of  which  1  have  just 
spoken— R.  N.  Wbodworth's  note,  due  July  21, 1872,  for  $10,000,  payable 
to  Wallace  <k  Schumaker.     A.  I  remember  of  seeing  one  note  of    $10,000 
about  the  time  of  the  suspension. 

Q.  Another  on  the  21st  of  August.  1ST2,  of  $10,000:  Do  you  not  remem- 
ber three  of  these  notes  being  forwarded  by  the  Newark  Bank  to  your  bank 
for  collection  ?     A.  I  think  they  were. 

Q.  Payable  t»  the  oraer  of  Wallace  and  Schumaker?  A.  I  think  I  re- 
member seeing  the  three  notes  at  some  time  or  other,  of  that  amount,  in  the 
bank,  in  some  shape  or  other.  1  think  the}*  came  from  the  Xeu  ark  Bank  ; 
that  is  my  impression. 

Q.  When  were  they  received  by  your  bank?    A.  That  I  couldn't  state, 
except  by  reference. 
Q.  To  what!     A.  To  a  letter,  I  think.     I  couldn't  tell  from  memory. 

Q.  When  were  those  three  notes  credited  to  the  Xewark  Bank  ?  They 
bear  date  respectively  the  21st  of  July,  the  21st  of  August,  and  the  21st  of 
Sept.,  1872.     A.  This  may  be  the  credit. 

Q.  Don't  you  know  that  it  is  ?    A.  This  700. 

Q.  Don't  you  know  that  it  comprises  these  notes?  A.  I  am  not  positive  ; 
but  I  know  an  entry  was  made  about  that  time  of  three  such  entries. 

Q.  Don't  you  know  that  these  three  notes  of  Woodworth's,  of  $10,000 
each,  which  Woodworth    .         irded  by  the  Xewark  Banking  Co.   to  the 
State  Bank  for  collection,  arc  .comprised  and  comprehended  in  that  item? 
A.  I  think  it  is  likely  they  are. 

Q.  Don't  you  know  they  are  ?     A.I  ain't  positive  about  it. 

Q.  What  is  the  best  of  your  knowledge,  information  and  belief? 

Objected  to. 

Q.  Don't  you  know  that  those  three  notes  comprise  part  of  that  entry  ? 
A.  That's  my  impression,  that  they  do  ;  but  I  am  not  positive;  I  can't  be 
positive. 

Q.  Don't  you  know  it  ?    A.  I  don't  know  it. 

Q.  Don't  you  know  that  those  three  notes  were  carried  by  your  bank  ? 
A.  I  do.  I  know  there  were  three  notes  carried.  I  don't  know  that  these 
are  the  three  notes. 

Q.  To  what  amount? 

Defendant's  counsel  objects  to  any  testimony  tending  to  incorporate  the 
witness'  knowledge  of  notes  other  than  the  notes  in  question. 

Q.  Do  you  know  that  there  were  three  notes  carried  :  y  that  bank  ?  A. 
I  do. 

Q.  Of  what  amount:-    A.  si  each. 

Q.  Whose  notes  ?     A.  R  X.  Woodworth's,  I  think. 

Q.  Carried  for  how  long?  A.  I  thick  Mr.  Appleton  carried  them— 1 
don't  know  how  long. 

Q.  How  long  to  your  knowledge?  A.  I  should  have  to  tell  by  some 
reference.     I  can't  tell  h 
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Q.  Do  you  know  when  they  reached  the  bank?  A.  I  suppose  they  came 
in  the  due  course  of  business. 

Q.  Do  you  know  when?    A.  No,  sir  ;  not  exactly. 

Q.  Is  there  any  memorandum  by  which  you  can  refresh  your  recollec- 
tion ?    A.  I  suppose  there  must  be. 

Q.  Can  you  tell  by  referring  to  the  books  ?    A.  No  books  of  the  bank. 

Q.  [Paper  shown  to  witness.]  Perhaps  there  is  something  thereto  refresh 
your  recollection  ? 

Defendant's  counsel  objects ,  unless  the  memorandum  was  made  by  witness. 

Q.  What  are  those  papers  ?  A.  It  is  ;i  Btateraent  of  the  Newark  B^nkino: 
Company  to  the  State  Bank  at  New  Brunswick. 

Q.  Rendered  when  and  how? 

Q.  By  the  Court — Do  you  sp^ak  from  the  paper  itself,  or  as  coming 
through  your  own  hands  ?  A.  They  come  to  tlie  hands  of  the  book-keeper, 
but  I  know  what  they  are.     They  don't  come  into  my  hands. 

Q.  By  Mr.  Schenck — Were  they  received  by  the  officers  of  the  bank  in 
the  due  course  of  business  from  the  Newark  Banking  Company?  Did  you 
see  them  at  the  time  ?  A.  I  couldn't  say  positively  that  these  are  the  very 
statements  I  have  seen. 

Q.  Didn't  they  come  into  your  hands  at  the  bank?  A.  No.  sir  ;  they 
came  into  the  hands  of  the  general  book-keeper. 

Q.  Didn't  you  have  these  papers  when  you  were  in  the  bank  ?  A.  These 
papers  ? 

Q.  Yes  ;  those  papers  ?    A,  No,  sir. 

Joseph  Fisher,  Jr..  sworn  on  behalf  of  the  State. 

D'rect  examination  by  Mr.  Schenck. 

Q.  Wh  at  is  your  business  ?    A.  Teller  in  the  State  Bank,  sir. 

Q.  Receiving  teller?     A.   We  only  have  one  teller  now. 

Q.  How  long  have  you  been  in  the  State  Bank  as  an  officer?  A.  Since 
the  loth  of  March,  1871. 

Q.  In  what  capacity  during  that  time  have  you  been  there  ?  In  what 
capacity  first?    A.  General  book-keeper. 

Q.  General  book-keeper  until  when  ?  A.  I  thmk  it  was  some  time  in  the 
last  of  November  ;  I  don't  know  what  day  it  was. 

Q.  Then  you  held  the  office  of  general  book-keeper  until  'a?t  November, 
from  the  time  you  went  there  in  "71  ?    A.  Yes,  sir. 

Q.  Did  you  know  Robert  N.  Woodwoith  ?    A.  .Yes,  sir. 

Q.  When  did  you  first  become  acquainted  with  him,  and  where?  A.  About 
the  time  the  Carpet  Company  started  here  in  New  Brunswick. 

Q.  Now  the  place  where?    A.  A"  the  State  Bank. 

Q.  What  led  to  your  becoming  acquainted  with  him  ?  A.  By  h's  coming 
in  there  to  do  bnsinesa 

Q  How  often  did  he  come  there  ?  A.  I  couldn't  tell  that,  sir.  I  don't 
know  how  often  he  did  come. 
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Q.  How  often  daring  the  week,  as  nearly  as  you  can  tell  us?  A.  Some- 
times once  a  week,  and  sometimes  more  than  that. 

Q.  Well,  how  often  ?  A.  I  don't  know,  sir  ;  that  is  as  near  as  I  can 
estimate. 

Q.  "Sometimes  once  a  week,"  extending  to  how  many  times  a  week? 
A-  I  don't  know.     I  couldn't  limit  it  that  way. 

Q.  From  your  recollection  of  seeing  him  there  more  than  once  a  week, 
how  many  times?  A.  I  have  seen  him  two  or  three  times  ;  sometimes 
twice  and  sometimes  three  times. 

Q.  What  did  he  do  when  he  came  there?  A.  He  had  business  with  Mr. 
Appleton. 

Q.  With  whom  did  he  converse  when  he  came  to  the  bank?  A.  Most 
generally  with  the  Cashier,  sir. 

Q.  Where  did  these  conversations  take  place?  A.  Sometimes  at  the 
Cashier's  desk,  and  sometimes  in  the  Cashier's  room. 

Q.  Anywhere  else  ?    A.  No,  sir  ;  not  to  my  knowledge. 

Q.  State  whether  or  not  you  ever  saw  them  together  in  the  Directors' 
room  ?    A.  No,  sir ;  I  never  did. 

Q.  These  interviews  in  the  Cashier's  room,  how  often  did  they  occur  ? 
A.  I  couldn't  tell  how  often,  sir. 

Q.  To  the  best  of  your  recollection,  how  often?  A.  I  couldn't  tell  how 
often  a  week,  because  I  didn't  pay  much  attention  to  it  at  the  time,  any 
more  than  if  anybod}"  else  would  come  in. 

Q.  Didn't  pay  much  attention  to  what  at  the  time  ?  A.  To  the  meetings 
in  the  Cashier's  room  or  at  the  Cashier's  desk. 

Q-  Didn't  they  attract  your  attention  ?     A.  No,  sir  ;  not  particularly. 

Q.  Were  you  called  at  any  time  to  take  the  Cashier's  desk  in  consequence 
of  his  interviews  with  Mr.  Woodworth  ?    A.  No,  sir,  I  think  not. 

Q.  You  had  charge  of  what  books  in  the  bank?  A.  General  ledger,  debit 
book  and  collection  book. 

Q.  State  whether  or  not  the  State  Bank  had  any  account  with  the 
National  Mercantile  Bank  of  the  City  of  New  York?  A.  No,  sir ;  except 
through  the  "  sundry  bank"  account  ;  that's  all. 

Q.  What  was  your  corresponding  bank  in  New  York  ?  A.  The  National 
Park  Bank. 

Q.  For  how  long,  to  your  knowledge,  has  that  been  the  corresponding 
bank  of  the  State  Bank  in  the  City  of  New  York  ?  A.  As  long  as  I  have 
been  in  the  bank. 

Q.  What  is  how yuur corresponding  bemk  ?  A.  The  same  bank,  sir;  the 
Park  Bank. 

Q.  Will  you  please  turn  to  the  debit  book  touching  these  checks  (the 
checks  of  R.  N.  Woodworth  on  the  State  Bank).  Check  of  April  3,  1872  ? 
A.  [After  reference.]  I  cannot  find  it  charged  on  the  debit  book  of  that  date. 

Q.  What  book  have  you  ?    A.  The  debit  book  of  72  :  A.J. 

Q.  Can  you  find  it  at  all?  A.  I  find  a  charge  of  $10,000  to  the  Atlantic 
Manufacturing  Company,  April  23. 
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lv>.  What  check  is  that  you  hold  in  your  hand?  Whose  check?  A  A 
check  given  by  R.  X.  Woodworth  to  Wallace  and  Bchumaker,  April 

Q.  For  how  much  ?    A.  xlo,000. 

Q.  I-  it  certified?    A.   Yea,  Bir  ;  by  "<;.  \\\  Appleton,  Cashier.'' 

Q.  At  that  date  had  I!.  X.  Woodworth  any  money  in  the  State  Bank  to 
meet  that  check  ?    A.  I  don't  know,  sir ;  I  didn't  keep  the  individual  ledger. 

(.).  Is  there  any  charge  under  that  date  against  Robert  X.  Wood  worth? 
A.  No.  sir  ;  I  don'  find  any. 

Q.   "Who  charged  that  cheek  ?     A.  I  did,  sir. 

Q.  State  why  you  charged  that  against  the  Atlantic  Manufacturing  Com- 
pany ;  by  whose  direction  ?     A.  I  did  it  by  the  direction  of  the  Cashier. 

Q.  Look  at  the  next  check  in  order  in  that  series;  what  is  that?  A. 
Check  given  by  R  X".  Wood  worth  to  "J.  H.  FaxoD,  Treasurer." 

Q.  Date?     A.  November  29,  1871. 

Q.  How  much?     A.  s'.iT.j. 

Q.  On  what  bank?    A.  State  Bank  at  Xew  Brunswick. 

Q.  Is  it  marked  by  the  cut  ?  '  A.  Yes,  sir. 

Q.  When  is  that  charged?  Look  at  the  account  of  the  Atlantic  Manu- 
facturing Company.  A.  I  can't  tell  whether  it  was  charged  Xovember  29 
or  not- 

Adjourned  till  Friday,  Sept.  35;  at  10  o'clock  a.  m. 


Fourth  Day — Friday.  September  25. 
Joseph  Fisher,  Jr.,  recalled  by  Mr.  Schcnck. 

Q.  Cheek  of  April  18,  1872,  you  find  charged  on  the  23d  of  April,  1873— 
$10,000?    A.  Yes,  sir. 

Q.  The  next  check,  dated  Nov.  29,  1871,  for  $975,  of  R  N.  Wood  worth, 
payable  to  J.  H.  Faxon,  Treasurer,  on  order — state  whether  or  not  that  is 
charged,  and,  if  so,  to  what  account  ?  A.  Charged  to  the  Atlantic  Manu- 
facturing Co.,  December  2,  1871. 

Q.  Who  made  that  charge?    A.  I  did,  sir. 

Q.  By  whose  order  and  direction  ?    A.  Mr.  Appleton,  Cashier. 

Q.  State  whether  there  is  a  chanre  of  that  check  to  or  against  R.  N. 
Woodworth  individually?  A.  No,  sir;  there  is  no  charge  to  Mr.  Wood- 
worth  of  that  check. 

Q.  December  11,  1871,  check  of  $000,  R.  N.  Woodworth,  payable  to  the 
order  of  the  Mercantile  National  Bank?    A.  Charged  on  Dec.  20. 

Q.  First  state  whether  that  is  the  cut  pay  mark  of  the  bank  ?    A.  Yes,  sir. 

Q.  Charged  to  what  account  ?     A.  To  the  Atlantic  Manufacturing  Co. 

Q.  At  what  date?    A.  December  26,  1871. 

Q.  Who  made  that  charge?    A.  I  did, sir. 

Q.  By  whose  order  ?    A.  Mr.  Appleton,  Cashier. 
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Q.  State  whether  there  is  any  charge  to  or  against  Robert  N.  Woodworth 
individually  ? 

Defendant's  counsel  objects  that  the  testimony  is  irrelevant,  inasmuch  as 
these  matters  relate  to  a  period  anterior  to  any  alleged  conspiracy — the  in- 
dictment alleging  the  first  act  of  conspiracy  to  be  on  the  first  of  April,  1872. 

Question  waived. 

Defendant's  counsel  moves  to  strike  out  the  evidence  in  regard  to  the 
two  checks  in  question— namely,  check  dated  November  29,  1871,  and  Dec. 
22,  1871. 

Motion  granted. 

Q.  Now  we  will  go  to  the  next  check — January  11,  1873,  drawn  by  R.  N. 
Woodworth  wn  the  State  Bank,  payable  to  the  order  of  Wells,  Bontecow  & 
Co.,  for  $1,000— is  that  the  cut  pay  mark  of  the  bank?    A.  Yes,  sir. 

Q.  Turn  to  your  book  and  say  whether  that  was  charged — and,  if  so,  to 
what  account?    A.  Charged  on  the  16th  Jan.,  1873. 

Q.  To  what  account  is  it  charged  ?    A.  The  Atlantic  Manufacturing  Co. 

Q.  Who  made  the  charge  ?    A.  I  did,  sir. 

Q.  By  whose  orders  ?    A.  Mr.  Appleton,  Cashier. 

Q.  State  whether  there  is  any  charge  against  R.  N.  Woodworth  individu- 
ally ?    A.  No,  sir  ;  I  don't  see  any. 

Q.  Check  dated  March  1,  1873,  of  R.  N.  Woodworth,  on  'he  State  Bank 
at  New  Brunswick,  payable  to  the  order  of  Charles  A.  Jackson — $1,886.67; 
is  that  the  cut  pay  mark  of  the  bank  ?    A.  Yes,  sir. 

Q.  Have  you  iound  it?    A.  Charged  on  tbe  4th  of  March,  1873. 

Q.  To  what  account?    A.  The  Atlantic  Manufacturing  Co. 

Q.  Who  made  the  charge  ?    A.  I  did. 

Q.  By  whose  order  ?    A.  By  the  order  of  Mr.  Appleton,  Cashier. 

Q.  Was  there  any  charge  to  or  against  R.  N.  Woodworth  individually  of 
that  item?    A.  No,  sir. 

Q.  Check  dated  Oct.  29,  1872— check  of  R.  N.  Woodworth,  Treasurer, 
on  State  Bank  at  New  Brunswick,  payable  to  the  order  of  R.  N.  Wood- 
worth,  for  $6,000— state  when  that  is  charged — to  what  account;  is  that 
the  cut  pay  mark  of  the  bank  on  that?  A.  Yes,  sir;  I  find  a  charge  of 
§5,000,  Nov.  8th,  to  the  New  Brunswick  Carpet  Co. 

Q.  Is  that  the  certificate  of  the  bank?    A.  Yes,  sir. 

Q.  Certified  by  whom?     A.  Dunham,  teller. 

Q.  What  certificate  is  that?     A.   Certifying  that  the  check  is  good. 

Q.  You  say  that  you  are  the  book-keeper,  and  have  been  for  some  years, 
to  the  State  Bank  at  New  Brunswick?    A.  To  the  time  of  the  suspension. 

Q.  Where  is  that  bank  located?    A.  Corner  of  Albany  and  Peace  streets. 

Q.  Where?    A.  City  of  New  Brunswick. 

Q.  How  long  has  it  been  located  there — has  it  been  located  there  as  long 
as  you  can  remember?    A.  Yes,  sir. 

Q.  You  say  "  it  has  been  located  " — what  is  located  there?  A.  The  bank- 
ing house. 

Q.  You  are  familiar  with  these  books  that  have  been  given  in  evidence — 
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debit  books  "AI";  "AJV'AK";  cash  book  "AO";  ledgers  UAA"  and 
UAB"    arc  you  acquainted  with  those?    A.  Not  much  acquainted  with 
the  ledgers  "  AA"  and  "AB." 
Q.  Whence  were  they  brought!    A.  They  came  from  the  State  Bank. 

Q.  Do  they,  or  not,  form  a  part  of  the  books  of  the  bank?    A.  Yes.  sir. 

<>.  What  was  the  capital  of  the  State  Bank  on  the  1st  oi  April,  16 

Defendant's  counsel  objects  to  the  question  as  irrelevant. 

Mr.  Ritchie— We  purpose  to  show  that  the  capital  of  the  bank  at  the  date 
alleged  in  the  indictment  was  $250,000  and  that  it  was  there ;  and  a  surplus 
ot  |500,000— and  that  it  was  there— and  to  show  by  the  checks  that  the 
defendants  drew  that  money  out— that  the  Atlantic  Manufacturing  Com- 
pany had  drawn  out  between  $200,000  and  $300,000,  and  the  Carpet  Co. 
had  drawn  out  $300,000  or  $400,000,  and  that  Appleton  had  in  his  drawer 
between  $100,000  and  $200,000  of  obligations  of  this  defendant  to  this  bank. 

Defendant's  counsel  objects  on  the  ground  that  the  prosecution  must 
first  show  evidence  of  a  conspiracy  before  they  show  the  results  of  such 
conspiracy. 

Question  admitted — defendant's  counsel  excepts.     A.  $250,000. 

Q.  What  was  the  surplus  at  that  date?  A.  I  can't  tell  without  the 
ledger.     [After  referring  to  book.]     $108,716-58. 

Q.  Now  the  deposits  of  that  date?    A.  $655,028.71. 

Q.  Making  a  total  of  how  much?  A.  It  would  balance  amount  of  de- 
posits on  hand  at  that  date — £1,093,745.29. 

Q.  That  first  check  I  called  your  attention  to — April  18,  1872— R.  N. 
Woodworth,  payable  to  Wallace  &  Schumaker— §10,000 — by  whom  was 
that  entered  on  the  debit  book?    A.  By  myself. 

Q.  How  is  it  entered  there?  A.  It  is  entered  to  the  debit  of  the  Atlantic 
Manufacturing  Co. 

Q.  You  entered  it  so?    A-  Yes,  sir. 

Q.  By  whose  direction?  A.  By  the  direction  of  the  Cashier,  Mr.  Apple- 
ton. 

Q.  You  kept  the  general  ledger?    A.  Yes,  sir. 

Q.  In  the  general  ledger  you  entered  the  accounts  with  corresponding 
banks?    A.  Yes,  sir. 

Q.  Have  you  monthly  accounts  in  July,  August  and  September,  1872, 
with  the  Newark  Banking  Co.  ?    A.  I  have,  sir. 

Q.  Have  you  them  here?    A.  Yes,  sir. 

Q.  Just  produce  them.  [Witness  producing  papers.]  These  are  the 
monthly  accounts  containing  the  remittances  for  collection  from  the  Newark 
Banking  Co.  ?    A.  Yes,  sir. 

Q.  Look  at  that  account,  sir,  and  state  whether  there  was  a  remittance 
there  of  $10,000  of  R.  N.  Woodworth  for  collection? 

Q.  By  Mr.  Brooke— You  have  reciprocal  accounts  of  your  transaction 
with  the  Newark  Banking  Co.  upon  your  general  ledger?  A.  I  don't  un- 
derstand you. 

Q.  You  have  got  an  account  witk  the  Newark  Banking  Co.  on  your  gen- 
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eral  ledger,  showing  all  the  transactions  with  the  Newark  Banking  Co.  of 
these  months— have  you  not  ?  A.  No,  sir — this  is  a  statement  of  the  Newark 
Banking  Co.  of  their  remittance  to  us. 

Q.  Didn't  you  keep  an  account  of  their  remittances  to  you  ?  A.  Yes,  sir 
— in  the  general  ledger.  These  are  remittances  the3r  sent  to  us  for  collec- 
tion, that  we  have  not  credited  on  our  general  ledger. 

Q.  Do  you  know  whether  they  were  ever  received?  A.  Yes,  sir;  I  know 
they  were. 

Q.  Any  entries  made  upon  your  books  of  them  at  all  ?    A.  No,  sir. 

Defendant's  counsel  objects  to  testimony  on  the  subject  of  these  papers 
as  incompetent. 

Mr.  Ritchie — We  propose  to  show  that  these  remittances  do  not  go  upon 
the  ledger  until  they  are  credited  to  that  bank. 

The  Court — Show  from  the  ledger  that  that  is  not  on  it. 

Mr.  Ritchie  —Explain  a  little  more  fully  what  these  accounts  are  as  they 
are  sent  to  you  monthly  from  the  Newark  Banking  Co.  ? 

A.  The  face  of  the  ledger  for  the  month  of  August  of  the  Newark  Bank- 
ing Co. 

Q.  Of  what  account  ?    A.  National  Newark  Banking  Co.  of  Newark. 

Q.  The  character  of  the  account,  I  mean ;  is  it  for  checks,  or  notes,  or 
anything  of  that  kind  that  they  are  sent  to  your  bank  here  for  collection,  or 
through  correspondents?  A.  It  is  items  sent  to  us  for  collection— checks 
and  notes. 

Q.  When  are  the  items  entered  upon  the  ledger  as  a  credit  to  the  New- 
ark Banking  Co. — when  they  are  paid  here?  A.  Yes,  sir,  if  they  are  notes, 
they  are  ;  if  they  are  checks  we  enter  them  as  we  receive  them  from  New- 
ark. 

Q.  If  they  are  not  paid,  or  not  good,  then  do  you  enter  them  upon  your 
ledger  to  the  credit  of  the  corresponding  bank?  A.  No,  sir;  if  the  checks 
are  not  good  they  are  generally  protested  and  returned  to  them. 

Q.  They  won't  appear  on  your  ledger  ?    A.  No,  sir. 

Q.  Therefore  your  general  ledger  would  be  no  evidence  of  it  ?  A.  No, 
sir. 

Q.  By  Mr.  Schenck — These  three  accounts  are  for  what  months  ?  A. 
August  and  Sept.,  1872. 

Q.  Was  there  a  remittance  lor  collection  each  month  against  R.  N  Wood- 
worth? 

Objected  to. 

I  am  asking  as  a  fact  independent  of  the  paper.     A.  There  was,  sir. 

Q.  What  was  that  remittance?    A.  A  remittance  of  $10,000. 

Q.  Each  month?    A.  Each  month;  yes,  sir. 

Q.  What  was  it  for?  A.  It  was  notes  of  R.  N  Wood  worth— if  paid,  to 
go  to  the  credit  of  the  Newark  Banking  Co. 

Q.  Were  they  paid  by  R.  N.  Woodworth  as  they  were  received  ?  A.  No, 
sir. 

Q.  Were  they  credited  to  the  Newark  Banking  Co.,  and,  if  so,  how  long 
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after  receipt  ?     A.  I  think  it  was  July  85,  1*73,  they  were  credited  to  the 
Newark  Banking  Co. 

Q.  You  did  state  that  they  were  received  respectively  in  the  months  of 
July,  August  and  September,  1873.  How  were  they  held  by  the  bank  ?  A. 
They  must  have  been  held  as  cash. 

Q.  By  Mr.  Brook* — Do  you  know  anything  about  it  ?  A.  I  know  they 
appeared  as  a  difference  in  my  ledger,  during  that  time,  with  the  Newark 
Banking  Co.  I  had  a  difference  every  month  of  $30,000  that  was  carried 
on  to  July,  1873. 

Q.  By  Mr.  Ritchie*—  They  had  you|  charged  with  £30,000  more  than  you 
had  given  them  credit  for,  from  the  time  they  were  due  up  to  July,  '73  ? 
A.  Yes,  sir. 

Q.  Can  you  tell  from  the  books  the  day  those  notes  fell  due — or  from  the 
accounts?    A.  No,  sir ;  I  haven't  got  the  books  here. 

Q.  When  were  they  formally  entered  on  your  books  ?  A.  To  the  credit 
of  the  Newark  Banki  lg  Co? 

Q.  Y'es.     A.  I  think  it  was  the  35th  of  July,  1873,  they  were  credited. 

Q.  And  until  that  time  it  appeared  as  a  discrepancy  between  the  two 
banks  in  the  account?    A.  Yes,  sir. 

Q.  Can  you  tell  how  many  accounts  passed  between  the  two  banks 
during  the  time  that  this  discrepancy  continued'?  Did  you  receive  monthly 
accounts?    A.  Yes,  sir. 

Q.  Then  this  discrepancy  continued  in  all  the  monthly  accounts  from 
September,  1872,  until  July,  1873 — this  apparent  discrepancy  ?    A.  Y'es,  sir. 

Q.  By  Mr.  Schenck  [showing  p?per  to  witness] — Will  you  please  look 
at  that— in  whose  handwriting  is  that?    A.  Mr.  Appleton's  writing. 

Q.  Have  you  any  knowledge  of  that  paper  and  of  the  transaction  accom- 
panying it?    A.  Y'es,  sir. 

Q.  Proceed  to  state  the  transaction  to  which  that  paper  refers?  A.  It 
was  a  deposit  ticket  to  go  to  the  credit  of  the  Newark  Banking  Company  for 
131,700. 

Q.  What  is  the  date  of  that?    A.  There  is  no  date  on  it. 

Q.  Wli2n  was  it  made  in  fact?  A.  I  think  it  was  made  the  day  the  cor- 
rection  was  made,  July  35,  1873.  [After  referring  to  cash  book.]  Y'es. 
July  '25,  1873. 

Q.  You  say  that  is  a  credit  to  the  Newark  Banking  Company  for 
$31,700?    A.  Y'es,  sir. 

Q.  What  does  that  comprehend?  A.  It  is  to  coirect  the  difference  exist- 
ing between  the  two  banks  and  made  up  of  the  three  $10,000  items. 

Q.  What  were  those  items?  A.  Notes  sent  to  us  lor  collection  by  the 
Newark  Banking  Company. 

Q.  Whose  notes?    A.  R  N.  Woodworth's  notes. 

Q.  State  whether  or  not  these  are  the  same  notes  that  you  have  heretofore 
spoken  of?    A.  They  are,  sir. 

Q.  Three  items  of  $10,000  each— what  else,  if  anything?  A.  The  $1,700 
is  a  note  that  appeared  as  a  difference  on  our  ledger,  that  we  had  charged 
and  that  they  had  not  credited. 
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Q.  You  say  that  paper  is  in  the  handwriting  of  Mr.  Appleton  ?    A.  Yes,  sir. 

Q.  Where  was  it  put,  or  to  whom  was  it  given  when  he  made  it?  A. 
Given  to  the  receiving  teller. 

Q.   Who  was  that?    A.  Mr.  E.  K.  Dunham.  . 

Q.  What  was  done  with  it  then?    A.  Entered  on  the  cash  book. 

Q.  By  whom?  A.  I  can't  tell  whether  it  was  Mr.  Dunham  or  Mr.  Camp- 
bell ;  it  was  either  one  of  the  two,  though  I  can't  recognize  the  writing. 

Q.  After  having  been  entered  on  the  cash  book  what  was  done  with  it? 
A.  It  was  posted  to  the  credit  of  the  Newark  Banking  Company. 

Q.  By  whom  ?    A.  By  myself. 

Q.  Posted  where?    A.  In  the  general  ledger. 

Q.  State  whether  or  not  in  that  mode  and  in  that  manner  the  dif- 
ference existing  between  your  bank  and  tne  Newark  Banking  Company  was 
settled  and  adjusted?    A.  It  was,  sir. 

Counsel  for  the  State  offers  in  evidence  the  deposit  ticket  referred  to, 
"  Deposited  in  the  State  Bank  by  Newark  Banking  Company  187 —  check 
31,700." 

Cross-examined  by  Mr.  Brooke. 

Q.  Who  was  the  Cashier  of  the  State  Bank  at  New  Brunswick  when  you 
entered  into  its  employment?    A.  J.  F.  Fountain. 

Q.  Was  Mr.  Appleton  at  that  time  employed  in  the  bank  ?  A.  He  was, 
sir. 

Q.  In  what  capacity?    A.  Book-keeper. 

Q.  Individual,  or  general  ledger?  A.  Both,  sir;  wo  had  only  one  book- 
keeper then. 

Q.  How  long  had  he  been  in  the  bank  at  that  time?  A.  I  think  in  the 
neighborhood  of  six  or  seven  years,  if  I  remember  right. 

Q.  Had  you  known  him  before  you  went  into  the  bank's  employment? 
A.  Yes,  sir. 

Q.  When  was  he  promoted  to  the  position  of  Cashier?  A.  I  think  about 
the  1st  of  April,  1871. 

Q.  Through  whom  did  you  secure  your  appointment?  A.  Through  my 
father,  I  think. 

Q.  You  entered  the  bank  as  general  book-keeper,  did  you?    A.  Yes,  sir. 

Q.  Was  your  father  a  Director  in  that' bank?  A.  He  was  at  that  time, 
sir- 

Q.  You  say  you  first  became  acquainted  with  Mr.  Wood  worth  about  the 
time  the  Carpet  Company  opened  its  account  with  the  bank?  A.  I  meant 
the  Atlantic  Manufacturing  Company  when  I  said  that. 

Q.  About  the  time  h§  opened  the  account  of  the  Atlantic  Manufacturing 
Company  in  the  bank?     A.  Yes,  sir. 

Q.  Do  you  remember  the  occasion  of  his  first  deposit  to  the  bank?  A. 
No,  sir  ;  I  don't. 

Q.  Do  you  know  by  whom  or  in  what  manner  he  was  introduced  there? 
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A.  I  think  the  first  lime  I  ever  saw  him  in  the  hank  was  with  the  list  he  had 
placed  in  the  hank  to  get  stockholders  to  the  Atlantic  Manufacturing  C 

Q.  Was  that  before  or  after  the  opening  of  the  account  of  the  Atlantic 
Manufacturing  Company;     A.   I  think  it  was  before 

Q.  How  long  before?     A.  I  don't  ki  how  long  it  K 

Q.  Are  you  certain  whether  it  was  before  or  after  the  opening  of  the 
Atlantic  Manufacturing  Company's  account?  A.  No,  sir,  I  am  not  certain; 
but  I  think  it  was  before. 

Q.  Do  you  know  by  whom,  or  in  what  manner,  he  was  introduced  at  the 
State  Bank?     A.  No,  sir  ;  I  don't. 

Q.  Or  under  what  circumstances,  or  by  what  means,  lie  opened  the 
account  of  the  Company  there!     A.  No,  sir. 

Q.  You  say  that  he  was  in  the  habit  of  coming  there  sometimes  once  a 
week,  and  sometimes  twice  a  week,  and  sometimes  oftener?     A.  Yes,  sir. 

Q.  You  had  numerous  other  depositors  in  that  bank  y     A.  Yes,  sir. 

Q.  Corporations  and  lirms  and  individuals  who  kept  large  and  active 
accounts?    A.  Yes,  sir. 

Q.  Have  you  seen  the  representatives  of  the  accounts  of  other  corpora- 
tions and  lirms  and  individuals  who  had  accounts  there?     A.  Yes,  sir. 

Q.  Transacting  business  with  the  bank"/     A.  Yes,  sir. 

Q.  After  April  1st,  1871,  and  with  whom,  were  the  representatives  of 
other  corporations  and  firms  and  individuals  having  accounts  there  convers- 
ing as  to  the  business  of  the  bank  when  they  came?  A.  Generally  with  the 
Cashier. 

Q.  Then  it  was  not  an  unusual  or  extraordinary  circumstance  that  Mr. 
Woodworfli  should  converse  with  the  Cashier  on  business?  A.  Xo,  sir;  I 
suppose  not. 

Q.  In  fact,  that  was  the  usual  and  ordinary  course  for  all  persons  having 
business  there,  was  it  not?    A.  Yes,  sir. 

Q.  Did  Mr.  Appleton,  in  addition  to  his  duties  as  Cashier,  act  as  paying 
teller  of  the  bank?    A.  He  did,  sir. 

Q.  "Where  relatively  was  the  position  of  the  paying  teller?  A.  On  the 
left  side  of  the  bank  as  you  go  in  the  front  door. 

Q.  Near  the  front  of  the  building?     A.  Yes,  sir. 

Q.  When  the  Cashier  was  acting  as  paying  teller  his  usual  and  proper 
place  was  at  that  desk  then,  was  it  not?    A.  Yes,  sir. 

Q.  Where  was  the  Cashier's  room?    A.   Right  back  of  the  banking  room. 

Q.  The  paying  teller's  desk  is  at  the  front  of  the  building  ;  the  Cashier's 
room  is  at  the  back  of  the  building?     A.  Yes,  sir. 

Q.  When  the  Cashier  was  acting  in  the  capacity  of  Cashier  then  he  was  in 
the  Cashier's  room — was  he  there  usually  ?  A.  Sometimes ;  and  sometimes 
at  his  own  desk. 

Q.  The  Cashier's  room  was  appropriated  for  the  Cashier  to  transact  his 
business  as  such  officer,  wasn't  it?    A.  Yes,  sir. 

Q.  Anything  unusual  in  persons  having  business  with  the  bank  to  talk 
with  the  Cashier  in  the  Cashier'  room?    A.  No,  sir. 
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Q.  Were  there  peculiar  depositors  with  the  bank  that  you  saw  there,  other 
than  the  persons  having  business,  sometimes  once  or  sometimes  twice,  and 
sometimes  three  times  a  week,  besides  Mr.  Woodworth?    A.  Yes,  sir. 

Q.  Then  there  was  nothing  unusual  in  the  fact  of  seeing  Mr.  Woodworth 
there  that  often  in  connection  with  the  business  of  the  bank,  was  there?  A. 
I  suppose  not. 

Q.  Now,  in  relation  to  the  business  of  the  State  Bank  at  New  Brunswick 
with  the  Mercantile  National  Bank  in  New  York;  you  say  that  the  State 
Bank  had  no  business  correspondence  with  the  Mercantile  National  Bank 
except  through  your  accounts  with  "  sundry  banks"?    A.  That  is  all,  sir. 

Q.  You  mean  by  that  that  the  Mercantile  National  Bank  was  not  the 
correspondent  of  the  State  Bank  at  New  Brunswick  in  New  York?  A. 
Yes,  sir. 

Q.  Well,  the  Slate  Bank  at  New  Brunswick  had  business  with  a  very 
great  number  of  banks  throughout  the  coimtry  which  did  not  happen  to  be 
its  special  correspondent  in  the  place  where  they  were  located,  hadn't  it  ? 
A.  Yes,  sir. 

Q.  Whenever  business  was  transacted,  as  between  the  State  Bank  and  a 
bank  foreign  to  the  State  or  outside  of  the  City  of  New  Brunswick,  which 
did  not  happen  to  be  the  bank's  correspondent  in  that  particular  locality, 
the  account  was  kept  in  the  account  of.  "  sundry  banks  "?    A.  Yes,  sir. 

Q.  You  had  business  with  the  Mercantile  National  Bank  as  well  as  with 
other  banks,  through  this  medium  of  the  accounts  with  "  sundry  banks"? 
A.  Yes,  sir. 

Q.  Have  business  with  it  now  in  the  same  way?  A.  I  think  not  with  the 
Mercantile  Bank,  sir. 

Q.  If  checks  are  deposited,  or  drafts,  or  notes  for  collection  payable  at 
that  bank,  the  entry  would  probably  be  in  the  accounts  with  "  sundry 
banks  "  ?  A.  If  we  have  notes  or  checks  payable  at  the  Mercantile  Bank  we 
send  them  now  to  our  regular  correspondent — the  Park  Bank. 

Q.  Now,  sir,  with  respect  to  the  check  of  $10,000,  concerning  which  you 
spoke;  will  you  look  at  that  check  of  $10,000  to  the  order  of  Wallace  & 
Schumaker — do  you  know  anything  about  the  transaction  in  which  that 
check  was  given ?    A.  No,  sir;  I  don't. 

Q.  You  have  no  knowledge  of  the  circumstances  under  which  it  was  given 
at  all?    A.  No,  sir. 

Q.  You  simply  know  that  it  was  a  check  on  your  bank,  paid  and  charged 
to  the  account  of  the  Atlantic  Manufacturing  Company  ?    A.  That  is  all,  sir. 
Q.  Do  you  know  anything  about  any  arrangement  or  reason  why  it  was 
charged  to  the  Atlantic  Manufacturing  Company  ?    A.  Only  by  1he  author- 
ity of  Mr.  Appleton. 

Q.  Do  you  know  anything  about  the  reason  urging  Mr.  Appletdn— or  any 
understanding  or  agreement  about  that  account?    A.  No,  sir;  I  do  not.     I 
never  spoke  to  Mr.  Wocdworth  about  it. 
Q.  Did  you  make  a  note  in  the  debit  book?    A.  I  did,  sir. 
Q.  You  made  it  by  the  order  of  Mr.  Appleton?    A.  Yes,  sir  ;  he  told  me 
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to  charge  all  checks  signed  by  Mr.  Woodworth  to  the  Atlantic  Manufactur- 
ing Company. 

Q.  Then  your  order  was  a  general  order?    A.  Yes,  sir. 

Q.  He  did  not  bring  that  check  to  you  and  say,  charge  that  to  the  Atlan- 
tic Manufacturing  Company's  account  ?     A.  No,  sir. 

Q.  Nor  either  of  the  other  checks  to  which  you  have  referred?  A.  I 
could  not  tell  which  one  it  was— he  told  me  that  several  times. 

Q.  Speaking  of  the  testimony  in  chief  now— you  have  testified  to  these 
checks  severally,  that  you  charged  each  of  them  to  the  Atlantic  Manufac- 
turing Company  by  the  order  of  Mr.  Appleton,  you  didn't  mean  in  every 
particular  instance,  but  that  you  were  doing  this  in  pursuance  of  his  general 
orders?  A.  After  he  first  told  me  I  generally  asked  him  who  to  charge 
them  to. 

Q.  You  speak  from  your  general  course,  and  not  from  any  particular 
recollection  about  individual  checks?  A.  I  never  charged  any  checks  of 
R.  N.  Woodworth  to  any  account  without  I  always  asked  Mr.  Appleton 
about  it  first. 

Q.  Do  you  know  anything  about  the  transaction  concerning  which  either 
of  these  checks  was  given?    A.  No,  sir  ;  I  don't. 

Q.  You  have  spoken  about  the  capital  stock  of  the  bank,  April  1,  1872,  as 
$250,000— what  knowledge  have  you  on  that  subject?  A.  The  knowledge 
of  the  ledger. 

Q.  You  mean  to  say  that  you  merely  refer  to  the  fact  that  the  ledger  ex- 
hibits from  its  entries,  as  the  condition  of  the  capital  of  the  bank,  that  sum? 
A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  upon  that  subject  other  than  that 
which  you  derived  from  the  ledger?    A.  No,  sir;  I  have  not. 

Q.  The  capital  paid  in — all  of  it?    A.  That  I  don't  know,  sir. 

Q.  Any  of  it  paid  in?  A.  I  can't  tell  whether  it  was  all  paid  in,  or 
whether  there  was  any  of  it  paid  in. 

Q.  You  referred  to  the  fact  of  a  surplus  of  $188,716.58  ?    A.  Yes,  sir. 

Q.  Where  did  you  get  your  knowledge  that  on  the  first  of  April,  1872, 
that  surplus  existed?    A.  The  ledger. 

Q.  Have  you  any  personal  knowledge,  except  the  entries  there?  A. 
No,  sir. 

Q.  Have  you  any  personal  knowledge,  except  what  you  derived  froi  i  the 
books,  of  the  amount  of  deposits  at  that  date — $655,000?    A.  No,  sir. 

Q.  Then  upon  all  these  subjects  you  are  not  speaking  from  any  personal 
knowledge,  but  simply  from  what  the  books  show- -is  that  it?  A.  Yes, 
sir;  that  is  all  I  have  to  go  by. 

Q.  You  speak  from  books  that  were  kept  there  before  you  camo  there,  by 
Mr.  Appleton  ?    A.  Yes,  sir. 

Q.  That  were  under  Mr.  Appleton's  control  until'within  a  year  before 
that  time  ?    A.  Well,  up  to  April,  1871. 

Q.  The  books  that  were  made  up  from  accounts  supervised  by  Mr.  Ap- 
pleton, as  Cashier,  after  that  time?    A.  Yes,  sir. 


IOO 

• 

Q.  On  April  1st,  1872,  what  was  the  indebtedness  of  the  State  Bank  at 
New  Brunswick  to  other  banks?    A.  I  don't  know. 

Q.  now  did  you  arrive  at  the  item  of  the  surplus,  if  you  can't  tell  the 
item  of  the  indebtedness  to  other  banks?  A.  I  can  tell,  I  suppose,  by  tak- 
ing the  statements  of  the  ledger,  as  to  how  much  was  owed  other  banks, 
but  I  can't  tell  otherwise. 

Q.  "Without  that  statement  from  the  ledger  can  you  tell  anything  about 
the  surplus  of  the  bank,  April  1st,  1872  ?  A.  Onlyas  it  is  in  the  ledger;  that 
is  all. 

Q.  In  the  ledger  in  which  that  surplus  appears  and  from  which  you  read 
it,  was  the  amount  of  the  indebtedness  of  the  bank,  at  that  date,  to  other 
banks?    A.  No,  sir. 

Q.  Then  that  item  appears  credited  as  a  surplus  without  reference  to  the 
indebtedness  of  the  bank  to  other  banks  outside?    A.  Yes,  sir. 

Q.  What  was  the  aggregate  line  of  discount  of  the  State  Bank  at  New 
Brunswick  up  to  first  of  April,  1872,  for  the  year  preceding  that  date?  A. 
I  don't  know,  sir. 

Q.  Was  it  more  or  less  than  the  aggregate  of  the  capital — the  surplus  and 
the  deposit  items  you  have  here?    A.  Less  than  that,  I  think. 

Q.  How  much  less?  A.  I  don't  know  how  much  less,  but  it  was  not  as 
much  a?  that. 

Q.  Did  the  bank  discount  a  million  of  dollars  of  paper  from  April  1, 1871, 
to  April  1,  1872,  altogether?    A.  I  could  not  tell  whether  it  did  or  not. 

Q.  If  you  could  not  tell  whether  it  did  or  not,  how  can  you  tell  that  it  is 
less  than  this  ?    A.  I  said  I  thought  it  was  less. 

Q.  You  don't  know  anything  about  the  subject?  A.  No,  sir. 
Q.  With  respect  to  the  account  that  you  spoke  of  with  the  Newark  Bank- 
in.  Co.;  you  say  that  three  notes  of  Mr.  Woodworth  were  transmitted  from 
the  Newark  Banking  Co.  to  your  bank  for  collection  in  the  months  of  July, 
August  and  September,  1872,  of  $10,000  each?  A.  They  were  due  in  those 
months. 

Q.  They  were  not  paid,  you  say?  A.  They  were  paid  and  counted  in  the 
cash. 

Q.  Whose  notes  were  they?    A.  Mr.  Woodworth's  notes. 
Q.  Then  Mr.  Woodworth  paid  them,  didn't  he?    A.  No,  sir.     I  should 
not  think  he  did. 

Q.  Who  paid  them?  A.  Nobody  paid  them;  but  they  were  counted  in 
the  casb  . 

Q.  How  do  you  knew  that  Mr.  Woodwoith  didn't  y.ay  these  notes,  or  of 
their  being  carried  and  counted  in  the  cash?    A.  I  don't  know  what  trans- 
action there  was  between    Mr.  Woodworth  and  Mr.  Appleton  about  the 
notes  ;   all  I  know  is  that  they  were  carried  on  my  ledger  to  the  account  of 
the  Newark  Banking  Company  until  July  25,  1873. 

Q.  Do  you  know  whether  Mr.  Woodworth  had  any  knowledge  of  their 
being  carried  in  your  cash?    A.  I  don't  know,  sir. 

Q.  Mr.  Appleton  did  tha  t  ?     A.  I  suppose  it  was  he — somebody  did. 


IOI 

Q.  They  would  not  have  been  carried  and  counted  in  the  cash  without 
the  order  of  Mr.  Appleton,  would  lliey?     A.  No,  sir. 

Q.  Did  Mr.  Appleton  ever  say  anything  to  yon  about  those  notes  being 
carried  and  counted  in  the  cash?  A.  I  asked  him  several  times  about  that 
and  he  said  it  was  all  right — they  would  be  credited  to  the  Newark  Banking 
Company  the  next  month — that  is  the  way  he  kept  putting  it  off. 

Q.  Have  you  any  knowledge  at  all  upon  the  subject,  as  to  whether  Mr. 
Woodworth  paid  those  notes  at  the  time  of  maturity  or  no'?  A.  No,  sir  ; 
I  don't  know  whether  he  did  or  not. 

Q.  Have  you  any  knowledge  as  to  whether  Mr.  Appleton  didn't  take  the 
amount  of  cash  represented  by  these  notes  for  his  own  purpose  and  substi- 
tute the  notes  in  the  drawer ?     A.  No,  sir. 

Q.  Did  you  ever  speak  to  Mr.  Woodworth  on  the  subject  of  these  notes? 
A-  No,  sir. 

Q.  Did  you  ever  hear  him  mention  the  subject  of  these  notes?  A. 
No,  sir. 

Q.  Did  you  ever  hear  any  conversation  as  between  Appleton  and  Wood- 
worth  in  relation  to  it?    A.  No,  sir. 

Q.  Mr.  Appleton  it  was,  who,  in  his  own  handwriting,  did  make  the  sub- 
sequent deposit  of  $31, 700,  with  the.  account  of  the  Newark  Banking  Co., 
wasn't  it?    A.  Yes,  sir. 

Q.  Did  you  ever  eive  notice  to  Mr.  Woodworth  that  a  discrepancy  of 
$30,000  existed  in  the  general  ledger  of  your  book  as  between  the  bank  and 
the  Newark  Banking  Co.  arising  out  of  notes  for  collection  from  the  New- 
ark Banking  Co.?     A.  No,  sir. 

Redirect  examination  by  Mr.  Schenck. 

Q.  You  have  spoken  ot  the  "  sundry  accounts  "  of  different  banks,  Mr. 
Fisher;  state  whether  or  not  the  State  Bank  sent  any  notes  or  checks  direct 
to  the  Mercantile  Bank  during  the  period  ot  which  you  have  spoken,  or 
whether  they  passed  through  the  Park  Bank  for  collection?  A.  I  think  we 
sent  some  direct  to  the  Mercantile  Bank. 

Q.  By  whose  orders?    A.  By  order  of  the  Cashier,  Mr.  Appleton. 

Q.  Touching  those  orders,  state  whether  or  not  they  were  general  orders 
of  the  Cashier,  or  whether  they  were  orders  pertaining  to  particular  checks, 
notes  or  such  matters?  A.  I  don't  know,  sir.  They  went  through  the 
hands  of  the  correspondent. 

Q.  State  whether  that  was  the  ordinary  course  of  business  in  the  bank  at 
that  time,  or  whether  it  was  extraordinary?  A.  I  think  he  always  gave 
orders  when  he  wanted  anything  sent  to  the  bank  direct. 

Q.  I  am  speaking  now  of  the  sending  of  these  notes  or  checks  to  the 
Mercantile  Bank  at  that  time— whether  that  was  the  ordinary  coursa  of 
business  on  sending  checks  to  New  York!     A.  No,  sir  ;  it  was  not  the  or- 
dinary course  of  business— we  always  sent  them  through  our  own  corre 
sponelent  there. 
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Q.  And  your  own  correspondent  wa3  what?  A.  The  National  Park  Bank 
of  New  York. 

Q.  "Were  there  other  notes  and  checks  sent  direct  by  the  Mercantile  Bank 
to  your  bank  for  collection  during  the  period  of  which  you  have  spoken? 
A.  Yes,  sir ;  I  think  there  was. 

Q.  Whose  notes  and  checks  were  those?  A.  Some  of  them  were  Mr. 
Woodworth's. 

Q.  Individual?    A.  Yes;  I  think  they  were. 

Q.  What  were  they,  notes,  or  checks,  or  both?  A.  I  don't  remember 
what  the}'  were  ;  checks  or  notes. 

Q.  They  were  notes  or  checks?    A.  Yes,  sir. 

Q.  Some  of  them  were  Woodworth's  individual  notes  or  checks — what 
were  the  others?    A.  That  is  all. 

Q.  Do  you  say  they  were  all  Mr.  Woodworth's  individual  notes  or 
checks?    A.  All  of  them  that  I  have  ever  seen. 

Q.  During  what  period  of  time  did  this  continue?  A.  I  don't  know,  sir, 
what  the  dates  were. 

Q.  As  nearly  as  you  can  recollect?— reflect  for  a  moment  and  then  answer 
— what  period  of  time  did  this  cover — that  the  Mercantile  Bank  of  the  City 
of  New  York  sent  notes  or  checks  of  Woodworth's  to  the  State  Bank  for 
collection  direct?    A.  It  was  within  the  last  year  or  two. 

Q.  Do  you  speak  now  of  the  period  prior  to  the  suspension  ot  the  bank? 
A.  Yes,  sir. 

Q.  As  to  the  frequency  of  this  course — how  often  did  it  happen  that 
these  checks  or  notes  were  thus  transmitted.  A.  I  don't  know,  sir,  how 
often  it  was. 

Q.  Touching  the  frequency — whether  they  came  monthly  or  yearly,  or 
what?  A.  I  used  to  see  one  of  them  once  in  a  while — I  don't  know  how 
often  it  was. 

Q.  Cannot  you  give  us  anything  more  definite  than  that?     A.  No,  sir. 

Re-cross-examination  by  Mr.  Brooke. 

Q.  Checks  deposited  in  your  bank  upon  anjr  bank  in  the  State  of  New 
York— what  is  the  course  and  medium  of  collection— do  they  go  through 
the  clearing  house?    A.  Checks  sent  from  New  York? 

Q.  For  example — if  Woodworth  deposited  a  check  in  your  bank  upon  the 
Mercantile  Bank  of  New  York?  A.  We  usually  sent  them  to  the  Park 
Bank. 

Q.  A  check  deposited  in  New  York  on  the  State  Bank  at  New  Bruns- 
wick, to  the  credit  of  anybody  in  any  New  York  City  bank  other  than  the 
Park  Bank — what  is  the  course  of  its  collection  from  your  bank?  A.  They 
sent  it  as  near  to  New  Brunswick  as  possible  to  a  bank  that  they  corre- 
sponded with,  and  th:-}-  sent  it  to  us. 

Q.  Don't  you  know  that  there  is  a  clearing  house  at  Newark  which  does 
business  with  the  bank  at  New  York  and  they  do  business  through  it  with 
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you?  A.  I  know  we  have  received  checks  from  Newark— from  the  banks 
at  Newark. 

Q.  Wasn't  there  a  general  system  of  clearing  through  a  clearing  house  at 
Newark  for  those  checks?    A.  Not  that  I  know  of. 

Q.  Then  your  method  of  receiving  those  checks  is  that  the  bank  in  which 
they  are  deposited  sends  them  to  their  nearest  correspondent?    A.  Yes,  sir. 

Q.  There  is  no  uniform  system  ?    A.  No,  sir. 

Q.  How  long  a  time  is  occupied  before  the  check  reaches  you,  from  the 
date  of  its  deposit?    A.  About  two  days. 

Q.  That  is — if  a  check  is  deposited  to-day  it  goes  into  the  mail  to  the  cor- 
respondent nearest  to  your  bank  ?    A.  Yes,  sir. 

Q.  And  it  goes  in  the  same  day's  mail  when  it  arrives  there  to  your  bank 
for  collection?    A.  Yes,  sir. 

Q.  And  a  check  of  the  State  Bank  deposited  on  Monday,  for  example, 
during  banking  hours,  between  ten  and  three  say,  on  the  Mercantile  Bank 
in  New  York,  would  reach  your  bank  on  the  following  "Wednesday?  A. 
Yes,  sir  ;  about  that  time. 

Benjamin  Bonnet  sworn  on  behalf  of  the  State. 

Direct  examination  by  Mr.  Schenck. 

Q-  You  are  discount  clerk  in  the  State  Bank  at  New  Brunswick?  A. 
Yes,  sir. 

Q.  And  have  been  there  several  years  ?    A.  I  have. 

Q.  You  have  a  desk  in  the  banking  room?    A.  Y"es,  sir. 

Q.  Do  you  know  Robert  N.  Woodworth?    A.  I  do. 

Q.  Greenleaf  W.  Appleton?    A.  Yes,  sir. 

Q.  Now,  Mr.  Bonney,  I  want  you  to  give  the  jury  some  information 
touching  the  frequency  of  Mr.  Woodworth's  visits  to  the  State  Bank,  and 
the  degree  of  intimacy  that  existed  between  him  and  Greenleaf  TV".  Apple- 
ton — how  often  did  he  come  to  tbe  State  Bank?    A.  He  was  there  frequently. 

Q.  During  what  time?  A.  Well,  his  visits  at  the  bank  commenced  soon 
after  the  removal  of  the  effects  of  the  Atlantic  Manufacturing  Company 
from  New  York  to  New  Brunswick,  which,  I  think,  wTas  in  the  Fall  of  1871. 

Q.   Until  what  date?    A.  Until  the  suspension  of  the  bank. 

Q.  With  whom  did  he  hold  his  interviews  at  the  bank?  A.  Generally 
with  Mr.  Appleton,  the  Cashier. 

Q.  Where  did  these  interviews  take  place?  A.  They  were  sometimes  at 
the  desk — the  paying  teller's  desk— at  other  times  in  the  room  we  called  the 
Cashier's  room,  which  is  an  ante-room  of  the  banking  room. 

Q.  Where  else,  if  any  part?  A.  Sometimes  in  the  Directors'  room, 
which  was  still  more  remote  from  the  banking  room  proper. 

Q.  State  whether  or  not  this  was  during  banking  business  hours?  A.  I 
think  Mr.  Woodworth  came  there  generally  in  banking  hours? 

Q.  Did  he  come  out  of  banking  hours?    A.  I  can't  testify  as  to  that. 
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Q.  What  was  the  length  of  those  interviews?  A.  They  were  various 
lengths ;  sometimes  they  were  very  short,  sometimes  quite  extended. 

Q.  Give  us  some  idea?  A.  Sometimes  they  would  be  five  minutes  ;  some- 
times he  would  stay  an  hour. 

Q.  Have  you  any  knowledge  ot  their  exceeding  an  hour  in  duration?  A. 
Well,  I  think  they  have  on  some  occasions,  but  not  frequent. 

Q.  You  say  on  some  occasions,  how  often  and  when  do  you  remember  of 
these  interviews  exceeding  an  hour?  What  particular  time  was  that  that 
you  can  state,  and  how  many  such?  A.  I  can't  state  the  exact  day — it  was 
between  the  times  I  have  mentioned — between  the  times  of  his  first 

Q.  [Interrupting.]  Oh,  yes,  we  understand  that,  but  is  there  anything 
which  impresses  those  times  on  your  mind,  when  the  interviews  exceeded 
an  hour?  A.  In  1873— in  the  Fall  of  1872  and  the  Summer  of  1873— they 
were  more  frequent  and  of  longer  duration. 

Q  Well,  what  time  in  1872?  A.  Well,  from  September  to  January — 
until  January,  1873. 

Q.  Now,  in  reference  to  where  they  were;  where  did  they  take  place 
during  that  time?  A.  Generally  in  the  Directors'  room.  I  mean  not  in  the 
Directors'  room,  in  the  Cashier's  room. 

Q.  Where  did  those  long  interviews  take  place?  A.  Well,  they  were 
generally  there. 

Q.  Well,  how  often  did  the  interviews  take  place  in  the  Directors' 
room?    A.  Well,  do  you  wish  me  to  specify  how — by  numbers? 

Q.  Oh,  no;  as  near  as  ywu  can  ;  we  want  your  general  knowledge  upon 
the  subject.  A.  In  the  Directors'  room ;  I  think  I  have  seen  Mr.  Wood- 
worth  and  Mr.  Appleton  there  in  consultation  a  half  a  dozen  times — six 
times,  perhaps. 

Q.  State  the  circumstances,  whether  they  were  alone  or  others  with  them, 
and  whether  the  doors  were  open  or  closed?  A.  The  doors  were  sometimes 
opened  and  sometimes  closed  ;  from  my  desk  I  can't  see  in  this  Directors' 
room,  and  when  I  did  see  Mr.  Appleton  and  Mr.  Woodworth  there  it  was 
on  occasions  when  I  happened  out  of  the  bank  on  some  business  ;  coming  in 
the  front  door  I  passed  through  the  Cashier's  room  and  could  look  into  the 
Directors'  room,  which  has  a  glass  door,  and  I  could  see  who  was  there, 
provided  they  didn't  go  into  the  corner;  if  they  got  into  the  corner  I 
couldn't  see  whether  there  was  anybody  there. 

Q.  When  you  saw  them  there  were  they  alone,  or  was  anybody  with 
them?  A.  When  I  saw  them,  I  saw  them  alone.  Mr.  Appleton  and  Mr. 
Woodworth  alone,  sitting  by  the  table. 

Q.  What  were  they  doing?  A.  They  were  in  close  conversation  ;  close 
and  earnest  conversation. 

Q.  How  leng  did  these  interviews  in  the  Directors'  room  last?  A.  I  can't 
testify  as  to  that,  because  I  didn't  see  when  they  wTent  out,  nor  did  I  see 
when  they  went  in. 

Q.  What  is  your  knowledge  touching  Mr.  Woodworth's  visits  at  the  bank- 
ing room  to  see  Mr.  Appleton  on  or  about  the  20th  of  December,  1872,  and 
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the  frequency  of  those  visits?  A.  Mr.  Wood  worth's  visits  to  the  bank  at 
that  time  were  more  frequent  than  usual,  and  there  seemed  to  me  to  be  an 
uneasiness 

Objected  to. 

Q.  What  was  his  manner?     A.  His  manner 

Q.    By    Mr.    Brooke—"  manner?    A.  Mr.    Woodworth's — R    N. 

Woodworth  ;  he  would  step  in  about  that  time  frequently  ;  he  -would  come 
in  the  door  and  look  around,  and  go  out  again. 

Q-  By  waa  this  before  or  after  th?  21st  of  Decem- 

ber, 1872,  this  on  •.hit  you  now  speak  of  in  his  mann.r:-     A.  This 

■was  particularly  on  the  80th  of  December. 

Q.  State  whether  or  not  he  had  any  interviews  with  Appleton  on  that  day? 
A.  I  am  mistaken  in  the  date— it  was  the  21st  There  are  things  connected 
with  this  which  enable  me  to  fix  the  date,  and  I  fa  things  mixed  ;  it 

was  on  Saturday,  the  21st  of  December,  that  I  noticed  this  frequency  of  his 
visits  ;  in  the  afternoon- — 

'_>.  [Interrupting.]     One  moment  king  of  the  morning  or 

afternoon?    A.  In    the    morning  oner  of  Mr. 

"Woodworth. 

Q.  And  the  frequency  of  his  coming  in  th  ind  looking  around?    A. 

Yes,  sir. 

Q.  Go  on  now:  thit  was  the  morni  that  he  w  root 

three  times  :  he  w  me- 

thing  or  somebody  was  there,  and  seemed  to  be  disappointed  and  didn't  find 
what  he  wanted  and  went  #ut.     H  I  around  in  the  manner  that  a  man 

would  who  wa  irch  for  something  or  somebody,  and  went  out. 

Q.  Was  Apr!  ton  in  the  banking  room  that  morning  when  Woodworth 
came  in  and  looked  around  \  A.  I  think  not ;  I  think  he  was  in  the  Board 
of  Directors.     1  know  he  was  not  in  it. 

Q.  Then  the  Board  met  on  the  morning  of  8a  cember, 

2  .     A.  Yes.  sir. 

Q.  And  were  in  session  how  long?    A.  Th  i  session  that  day 

until  twelve  or  one  o'clo 

Q.  From  what  timet    A.  Thy  led  at  ten  o'clock  and  were  in 

ion  until  twelve  or  on 

Q.  What  did  yon  observe  in  the  afternoon  of  that  day  touching  the 
defendant— where  was  Mr.  Appleton  in  the  afternoon  of  t  fter  the 

Board  had  adjourned;'     A.  Mr.   .'  >dworth  had  an 

interview  after  the  adjournment  of  th 

Q.  Where  waa  this  interview?     A.  In  -hier's  room. 

Q.  How  soon  after  the  adjournment  w  A.  I  ty  as  to 

the  time ;  it  was  before  four  o'clock  in  the  afternoon. 

Q.  How  long  were  they  together?    A.  About  half  an  hour. 

Q.  WLat  was  the  manner  of  the  defendant  and  of  Appleton  at  that  time? 
A.  Mr.  Woodworth's  manner  had  very  materially  charged  ;  beseemed  to 
be  in  very  good  spirits  and  very  much  pleased.     I  don't  know  whether  I 
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ought  to  use  the  words  "  seemed  "  and  "think."    I  sometimes  use  them 
with  positive  meaning.     I  mean  he  was  evidently  pleased. 

Q.  How  was  this  expressed  as  between  the  two,  Woodworth  and  Apple- 
ton?  A.  Mr.  Appleton  did  not  seem  to  have  the  same  expression  Qf  gratifi- 
cation: he  did  not  have  it  to  the  same  extent;  did  not  show  it. 

Q.  I  want  you  to  state  whether  there  was  a  difference  in  the  manner  of 
Mr.  Woodworth  when  he  was  in  the  bank  on  the  morning  of  the  21st  of 
D :  'ember,  1672.  and  when  he  was  in  the  bank  on  the  afternoon  of  that  day, 
and  if  so,  in  what  that  difference  consisted?  A.  Well,  there  was  a  marked 
difference ;  in  the  morning  he  came  in  and  would  look  around  as  if  looking 
for  somebody  or  something  and  didn?t  see  it  ;  in  the  afternoon  he  came  in 
in  the  same  way  and  saw  Mr.  Appleton,  and  immediately  after  seeing  Mr. 
Appleton  this  change  of  expression  came.  Mr.  Appleton  smiled  and  Mr. 
Woodworth  laughed ;  that  is  the  best  way  I  can  describe  the  difference  of 
the  two  expressions. 

Q.  And  this  was  where?     A.  In  the  Cashier's  room. 

Q.  State  whether  there  was  anybody  in  there  with  them  or  whether  they 
were  alone  ?    A.  They  were  alone. 

Q.  Do  you  remember  any  other  occasion,  particularly  in  the  Spring  or 
Summer  of  1873?     A.  In  the  Spring  of  1873,  about  the  21st  of  March. 

Q.  Well,  what  then?  A.  Well,  Mr.  "Woodworth  was  in  more  frequently 
about  that  time  than  he  had  been  after  the  first  of  January.  Between  the 
21st  of  December  and  the  20th  of  March  Mr.  Woodworth'a  visits  were  not 
so  frequent  as  they  were  about  the  21st  of  December  and  after  the  20th  of 
March. 

Q.  Then  I  understand  you  to  say  that  about  this  time,  the  21st  of  March, 
his  visits  again  became  more  frequent?  A.  Yes,  sir  ;  and  were  so  for  a 
week  or  two  after  that  time. 

Q.  How  often  did  he  come  in  during  that  interval  and  have  interviews 
with  the  .:?     A.  I  can't  testify  as  to  the  number  of  times  a  day. 

Sometimes  he  would  be  absent  a  day  or  two,  and  then  again  he  would  come 
in  once,  or  twice,  or  three  times  a  day  ;  but  it  was  very  frequent. 

Q.  What  was  his  manner  during  that  time"?  A.  Well,  his  manner  was 
more  serious  ;  this  was  from  the  20th  of  March  on  for  a  week  or  two. 

Q.  Until  what  period?  A.  I  can't  say  as  to  that.  All  through  the  Sum- 
mer of  1873  Mr.  Woodworth's  manner  was  such  as  to  impress  my  mind 
that 

Objected  to. 

Q.  State  what  his  manner  was — serious  or  otherwise?    A.  Well,  his  man 
ner  was  serious. 

Q.  By  Mr.  Brooke— All  Summer?  A.  All  Summer,  yes  ;  when  I  saw 
him  in  the  bank. 

Cross-examined  by  Mr.  Brooke. 

Q.  You  say  that  on  the  21st  of  December,  1872,  Mr.  Woodworth  came  ia 
in  the  morning  several  times  in  the  manner  that  you  have  described,  lock- 
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ing  around  as  if  Looking  for  somebody  or  something,  and  wont  away  appar- 
ently disappointed — the  Board  was  in  session  during  that  time  that  he  was 
in  there,  wasn't  if:     A.    5 

Q.  That  was  discount  day,  wasn't  it?     A.  Yes,  sir. 

Q.  When  he  came  in,  and  his  ru  inner  changed  and  he  looked  pleased, 
the  Board  had  adjourned?     A.   Yes,  sir. 

Q.  Then  he  had  had  a  discount,  hadn't  he?  A.  I  don't  remember  about 
that,  sir. 

Q.  Don't  you  remember  entering  a  discount  to  the  credit  of  the  Carpet 
Company  on  that  day  .'  A.  I  can't  say,  I  h.ive  the  books  here,  if  the  coun- 
sel wants  to  know. 

Q.  Please  refer  to  the  books?  A.  [After  referring  to  books.]  No,  sir; 
the  Carpet  Co.  had  no  discount  on  that  day. 

Q.  Look  at  the  Atlantic  Manufacturing  Company  ?  A.  The  last  discount 
that  appears  to  the  Atlantic  Manufacturing  Co.  was  on  the  27th  of  Novem- 
ber, 1872  :  there  was  none  on  the  21st  of  December,  1 

Q.  Now  look  back  to  New  Brunswick  Carpet  Co.  account  ;  what  is  the 
first  date  after  the  21st  of  December,  1872.  at  which  there  is  a  discount  to 
the  Carpet  Co.?  A.  The  first  discount  that  went  to  the  credit  of  the  Xew 
Brunswick  Carpet  Co.  was  on  the  Gib.  of  August. 

Q.  I  ask  you  when  was  the  next  to  the  21st?  A.  The  21th  of  December 
would  be  the  next  discount  day. 

Q.  I  ask  when  was  the  first  day,  after  the  21st  of  December,  1872,  when 
there  was  a  discount  to  the  Xew  Brunswick  Carper  Co.?  A.  1  don't  see 
any  credit  of  discount  previous  to  August  6,  1873— there  is  none  between 
Dec.  11th,  1872,  and  Aug.  Otli,  1C  i 

Q.  Were  there  any  discounts  to  the  account  of  R.  X.  Wood  worth  person- 
ally by  the  Directors  of  the  bank?  A.  I  don't  find  any  credit  to  R  X. 
Wood  worth's  account  of  a  discount— this  book  runs  back  to  Feb.,  1872;  in 
that  time  there  is  no  credit  to  R  X.  Wood  worth  of  a  discount. 

Q.  Was  there  an  account  opened  to  R.  X.  Woodworth  in  the  ledger?  A. 
I  don't  know,  sir.     I  didn't  keep  the  ledger. 

Q.  That  is  the  discount  book  ?    A.  This  is  ca  "  bill  book,"  in 

which  all  notes  discounted  by  the  bank-are  posted  ;  and  there  is  no  credit 
to  Mr.  Woodworth.  Mr.  Wood  worth  appears  as  payer  and  indorser,  but 
the  discount  didn't  go  to  his  credit. 

Q.  What  was  that  account  opened  with  Mr.  Woodworth? 

Objected  to  as  not  cross-examination.     Objection  orerru". 

Q.  Do  you  not  know  whether,  on  the  21st  of  Dec.  1872,  Mr.  Woodworth 
had  received  any  accommodation  in  the  way  of  discount  paper  from  that 
Board?     A.  It  don't  appear  that  he  did. 

Q.  Do  you  know  whether  he  had  in  any  way  received  any  accommoda- 
tion from  that  Board  in  the  way  of  discount?    A.  I  don't  think  that  he  did. 

Q.  Do  you  know  that  he  didn't  ?  A.  I  am  about  as  sure  of  that  as  I  am 
that  the  sun  shines. 

Q.  Do  you  know  whether  there  was  anything  before  the  Board  in  the 
way  of  offerings  of  paper  of  Mr.  Wood  worth's  ?    A.  I  can't  answer. 
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Q.  Do  you  know  whether  there  was  any  proposition  to  extend  notes  to 
the  credit  of  the  Company  which  had  matured,  and  to  permit  an  extension 
of  time  and  the  renewal  of  these  notes  pending  before  the  Board?  A.  I 
can't  answer  that ;  I  don't  know.  Perhaps  an  explanation  from  me  would 
be  satisfactory  to  the  Jury  and  the  Court;  when,  I  say,  I  don't  knbw 

Q.  [Interrupting.]  I  don't  care  anything  about  the  explanation — were 
there  notes  that  had  been  discounted  on  the  account  of  the  Carpet  Co.  that 
had  been  then  past  maturity  or  immediately  coming  due  thereafter  in  the 
bank?  A.  I  know  this  fact,  that  there  was  paper  of  the  Atlantic  Manufac- 
turing Co.  due  and  not  charged  to  the  Company's  account. 

Q.  Do  you  know  whether  or  not  there  was  any  action  taken  by  the 
Beard  that  time  with  respect  to  the  renewal  ot  that  paper  upon  any  propo- 
sition of  Mr.  "Wood  worth's  ?    A.  I  don't  know. 

Q.  Or  whether  any  such  paper  was  pending  in  the  Board  that  day  ?  A. 
No,  sir;  applications  were  presented  by  me.  I  was  discount  clerk,  and  the 
usual  way  was  for  paper  to  be  presented  to  me  and  then  handed  to  the 
Board. 

Q.  This  paper  for  discount — had  you  any  proposition  to  renew  paper 
that  had  been  previously  discounted  presented  to  the  Board  upon  which 
they  acted  that  day?    A.  No,  sir;  not  that  I  know  of. 

Recess. 

After  recess. 

Samuel  F.  Phelps,  Jr.,  sworn  on  behalf  of  the  State. 

Q.  By  Mr.  Schenck — Where  do  you  reside  ?    A.  Brooklyn,  New  York. 

Q.  What  is  your  business?    A.  Bank  clerk. 

Q.  In  what  bank?    A.  Mercantile  Bank,  New  York. 

Q.  What  particular  branch  of  duty  do  you  discharge  there?  A.  I  have 
the  discount  desk. 

Q.  How  long  have  you  acted  in  that  capacity  in  that  bank  ?  A.  In  that 
department,  about  ten  years,  I  should  say,  sir. 

Q.  How  long  in  the  bank  ?     A.  About  sixteen  in  the  bank. 

Q.  In  the  same  bank  ?    A.  Yes,  sir. 

Q.  Do  you  know  Greenleaf  W.  Appleton  ?    A.  Only  by  sight,  sir. 

Q.  Do  you  know  Robert  N.  Woodworth  ?    A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  seen  Greenleaf  W.  Appleton  and  Rob- 
ert N.  Woodworth  in  company  together  in  the  Mercantile  Bank  in  the  City 
of  New  York?    A.  Yes,  sir. 

Q.  How  often?  A.  Once,  certainly ;  I  aint  positive  of  more  than  that. 
I  think  I  have  seen  them  twice ;  I  won't  be  positive  about  that. 

Q.  When  was  that  "once  certainly"  that  you  know  of  ?  A.  I  should 
think  it  was  a  year  ago  last  Augu  t. 

Q.  August,  1^73?     A.  Yes,  sir. 

Q.  What  were  they  doing  at  that  bank?  A.  I  did  not  see  them  doing 
anything  there  when  I  saw  them.  They  passed  by  my  desk  and  went  into 
the  Directors'  room,  when  I  saw  them. 
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Q.  In  company  together  ?     A.   Yes,  sir. 

Q.  What  time  in  August,  1873,  was  that  ?  A.  After  the  tenth  of  the 
month,  sir. 

Q.  And  previous  to  what  date  ?     A.  Between  August  ten  and  Sept.  first. 

Q.  After  you  saw  these  parties  pass  your  place  and  go  in  the  Directors' 
room,  state  whether  or  not  there  was  a  large  number  of  notes  came  into 
your  hands  discounted  for  one  of  those  parties  or  for  the  State  Bank  at 
New  Brunswick?  A.  There  were  notes  given  to  me  for  discount  indorsed 
by  G.  W.  Appleton  as  Cashier,  I  think.  I  ain't  sure  whether  they  had 
"  Cashier"  or  not. 

Q.  To  what  amount?    A.  In  the  neighborhood  of  $50,000,  sir. 

Q.  This,  I  think  you  say,  was  after  the  time  you  saw  them  pass  into  the 
Directors' room  together?    A.  Yes,  sir. 

Q.  These  notes  of  which  you  have  spoken — were  they  all  at  one  time  ? 
A.  Yes,  sir ;  I  think  they  were  all  given  to  me  at  one  time. 

Q.  What  was  the  character  of  the  notes?  You  say  they  were  indorsed 
by  G.  W.  Appletou  ?  A.  They  were  what  we  would  call  business  paper,  I 
suppose. 

Q.  State  whether  or  not  these  were  all  indorsed  by  "  G.  W.  Appleton, 
Cashier"?  A.  I  ain't  sure  about  that  indorsement;  but  there  were  some 
notes  given  to  me  for  discount  that  were  discounted  for  G.  W.  Appleton  ; 
the  "Cashier"  left  off,  but  afterwards  he  put  in  the  "Cashier."  I  don't 
know  whether  it  was  in  that  batch  or  another  batch.  One  batch  of  notes 
were  indorsed  "  G.  W.  Appleton,"  and  afterwards  it  was  changed  to  "  Cash- 
ier." 

Q.  Where  did  he  do  that  ;  at  your  bank?  A.  I  presume  it  was  done  at 
our  bank,  as  we  ain't  accustomed  to  let  notes  go  out  after  they  are  dis- 
counted. 

Q.  One  batch,  you  say,  was  about  $50,000?  What  was  the  other  batch? 
A.  There  was  a  discount  of  $25,000  made  up  of  two  notes  of  the  New 
Brunswick  Carpet  Company — I  think  that  was  the  name  of  the  corporation 
—$12,500  each. 

Q.  Was  that  all  of  the  other  batch  you  have  spoken  of  ?  A.  No;  there 
were  one  or  two  others,  I  think,  I  ain't  sure  which. 

Q.  To  wdiat  amount?  A.  I  think  one  of  them  was  between  $30,000  and 
$40,000  ;  I  ain't  positive  about  it  ;  that  is  my  impression. 

Q.  What  was  the  other  ?  A.  The  other,  I  think,  was  between  $20,000 
and  $30,000 ;  I  don't  know. 

Q.  Do  you  know  who  brought  those  notes  to  your  bank  for  discount? 
A.  No,  sir. 

Q.  Do  you  know  whether  or  not  they  came  through  the  ordinary  course 
of  exchange  ?    A.  I  don't  understand  your  question. 

Q.  Through  the  ordinary  course  of  transmission  by  the  bank?    A.  Not 
to  my  knowledge.     They  didn't  come  by  mail,  to  my  knowledge.     They 
were  given  to  me  by  our  President — the  then  President. 
Q.  And  by  you  entered  ?    A.  Yes,  sir. 
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Q.  In  your  discount  book?    A.  Yes,  sir;  in  the  discount  book. 

Q.  Now,  these  other  batches  which  you  have  spoken  of,  §25,000  and 
$30,000,  or  $40,000  and  §20,000,  or  §30,000— were  they  before  or  after  the 
other  one  of  which  you  have  spoken — the  §50,000  transaction  ?  A.  I  don't 
remember  the  date,  sir  ;  I  ain't  sure  about  that  ;  I  could  not  tell  without 
looking  at  the  books  or  copies  of  the  books. 

Q.  Do  you  remember  any  other  occasion  when  you  saw  Appleton  and 
Woodworth  at  your  bank,  besides  the  one  you  have  just  spoken  of  ?  A. 
No,  sir ;  I  don't  remember,  positively,  any  particular  one.  My  impression  is 
that  I  have  seen  them  there  at  other  times,  but  I  ain't  sure. 

Q.  Have  you  seen  them  at  other  times  pass  into  the  Directors'  room  or  in 
the  Directors'  room  ?  A.  If  I  had  seen  them  I  would  have  seen  them  pass 
by  my  desk.  It  is  right  by  the  Directors'  room.  I  have  no  positive  recol- 
lection of  seeing  them. 

Q.  [Showing  paper  to  witness.]  Please  look  at  this  ?  A.  It  is  a  deposit 
ticket  for  the  account  of  R  N.  Woodworth,  Aug.  14th,  1873. 

Q.  State  whether  or  not  that  is  the  transaction  respecting  which  you  have 
spoken  of — the  batch  of  notes  of  §50,000  ?  A.  One  check  in  that  deposit 
was  a  check  which  was  a  part  of  the  proceeds  of  that  discount 

Q.  What  item  was  that  ?    A.  $50,910.42. 

Q.  You  say  that  that  item  is  made  up  of  the  proceeds  of  those  notes  of 
which  you  have  spoken;  they  were  discounted  by  your  bank  and  given  to 
you,  as  you  have  stated,  by  the  President  ?    A.  Yes,  sir. 

Q.  And  you  say  you  saw  those  two  gentlemen  enter  the  Directors'  room 
— how  soon  before  that  ?    A,  I  cannot  say. 

Q.  To  the  best  of  your  knowledge  and  belief,  you  say  it  was  after  the 
10th  of  August ,  I  understand  ?    A.  Yes,  sir. 

Q.  Was  it  or  not  between  the  10th  of  August  and  the  date  of  the  certifi- 
cate that  you  thus  saw  them  pass  into  the  Directors'  room  together  ?  A.  I 
cannot  say  positively  whether  it  was  or  not,  but  my  impression  is  that  it 
was.  The  notes  were  given  to  me  in  order  to  make  up  that  amount  before 
the  deposit  was  made.  ' 

Q.  Then  you  say  that  it  was  between  the  10th  of  August  and  the  date  of 
the  certificate  ?    A.  That's  my  impression. 

Q.  Was  that  deposit  check  given  to  you?    A.  Xo,  sir. 

Q.  Did  it  come  into  your  office  ?  A.  No,  sir  ;  it  went  into  the  possession 
of  the  receiving  teller. 

Q.  [Check  shown  witness.]  In  whose  handwriting  is  that  name?  You 
have  seen  Mr.  Woodworth  write  ?  A.  I  should  say  it  was  Mr.  Wood- 
worth's  writing.  I  have  seen  him  hand  in  a  check  after  it  was  made  out. 
I  should  say  it  was  his  handwriting. 

Q.  You  have  formed  in  your  mind  a  knowledge  of  the  handwriting  of 
Mr.  Woodworth  from  what  you  have  seen  in  his  business  relations  with  the 
bank?  A.  Yes,  sir;  I  have  seen  him  indorse  checks  at  the  desk  and  I 
have  seen  the  checks  afterwards. 

Q.  Is  that  Woodworth's  handwriting  ?    A.  I  should  say  it  was. 
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Q.  That  amount — $50,910.42 — I  want  you  to  state  whether  or  not  that 
was  the  amount  of  the  net  proceeds  of  these  notes  after  deducting  the  dis- 
count?   A.  I  can't  tell  to  a  cent. 

Q.  Is  there  no  memorandum  by  which  yru  can  refresh  your  recollec- 
tion?   A.  Yes,  sir.     [Papers  shown.]    These  are  my  li-rures. 

Q.  By  Mr.  Brooke — A  memorandum  made  by  yourself  ?  A.  It  is. 
[After  computation.]  $50,910.43  is  the  net  proceeds  of  notes,  the  gross 
amount  of  which  was  $61,647.21,  before  deducting  the  discount,  $736.79. 

Q.  Is  that  the  amount  that  was  deposited  by  Wood  worth  ?    A.  Yes,  sir. 

Q.  On  what  date  ?    A.  Deposited  on  the  14th  of  August,  1873. 

Q.  "What  was  that  deposit?  You  say  the  amount  deposited  on  the  14th 
of  August,  1873,  was  $50,912.42?  A.  One  of  the  checks  was  for  that 
amount. 

Q.  "Whose  check  ?  A.  This  is  the  check,  I  should  say— a  check  drawn 
by  the  "  State  Bank  "  and  signed  "  G.  W.  Appleton,  Cashier." 

Q.  Is  that  what  was  deposited  to  the  credit  of  "Woodworth  as  represent- 
ing this  $50,910.42  in  your  bank  ?    A.  That  check  was  deposited;    yes. 

Q.  Is  that  the  check  to  which  I  have  called  your  attention  as  enumerated 
in  that  deposit  ?    A.  Yes,  sir. 

Q.  And  I  understand  you,  upon  the  deposit  of  that  check  of  t;  Appleton, 
Cashier,"  that  the  amount  of  money  was  placed  to  the  credit  of  "Woodworth, 
in  your  bank  ?    A.  By  our  receiving  teller. 

Q.  "What  check  is  that  ?  "What  is  printed  on  the  end  of  it?  A.  "  Mer- 
cantile National  Bank,  119  Broadway,  corner  of  Dey  street." 

Q.  There's  an  impression  on  the  face  of  it,  a  government  stamp  ?  A.  A 
government  stamp  ;  yes,  sir. 

Q.  Are  the  signatures  to  that  check  and  the  filling  in  of  the  amount  in  the 
same  handwriting  ?    A.  I  think  they  are,  sir. 

Q.  In  whose  handwriting  are  they?  "What  is  the  name  of  the  payee? 
A.  The  check  is  drawn  by  the  State  Bank  at  Xew  Brunswick. 

Q.  The  name  of  the  payee?  A.  To  the  order  of  R  N.  "Woodworth,  signed 
by  the  State  Bank  of  New  Brunswick. 

Q.  In  whose  handwriting  is  the  name  "  R.  X.  "Woodworth"  and  the 
amount,  $50,910.42?  A.  The  amount  is  in  the  writing  of  R.  N.  Wood- 
worth,  I  should  say,  sir.     The  check  is  indorsed  by  R.  X.  Woodwcrth. 

Q.  The  name  WR  X.  Woodworth,"  in  whose  hand writing  is  that/  A.  I 
think  that  is  in  Mr.  Apple  ton's  handwriting. 

Q.  You  said  a  moment  ago  that  the  name  of  the  payee  was A.  No, 

sir.    The  amount  and  the  indorsement  are  in  the  handwriting  of  Mr.  "Wood- 
worth. 

Cross-examination  by  Mr.  Brooke, 

Q.  Did  you  know  Appleton's  handwriting?  A.  I  have  seen  it  several 
times,  sir. 

Q.  You  have  spoken  'of  that  first  batch  of  notes,  the  notes  the  proceeds 
of  which  were  $50,910.42  ;  can  you  tell  how  many  notes  there  were,  about  ? 
A.  I  can  tell  by  counting  them  here.     I  could  not  tell 
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Q.  [Interrupting.]  Well,  refresh  your  recollection  and  let  us  know  the 
number  of  notes  ?    A.  Thirty-six  this  statement  shows. 

Q.  In  all?    A.  Yes,  sir. 

Q.  Now  that  last  check  I  called  your  attention  to,  August  21st,  1873, 
what  is  printed  in  the  margin  of  that  check?  A.  The  same,  sir,  "  Mercan- 
tile Bank." 

Q.  The  same  as  the  other  ?    A.  Yes,  sir. 

Q.  Are  these  checks  similar  to  those  that  are  used  by  your  bank  ?  A. 
They  are  the  checks  that  we  used  to  use  ;  yes,  sir. 

Q.  At  that  time?    A.  Yes,  sir. 

Q.  State  whether  or  not,  at  that  time,  you  had  checks  in  your  banking 
room?  A.  I  dont  recollect  of  the  stationery,  sir;  I  could  not  tell  you. 
The  checks  were  printed  by  Appleton  &  Co.,  at  our  order,  for  sale  to  our 
customers. 

Q.  The  cpuestion  was  whether  you  had  such  checks  in  your  banking  room 
of  the  same  imprint.  A.  I  presume  we  did,  sir  ;  I  cannot  say  positively.  I 
have  seen  them  at  times  ;  I  cannot  say  as  to  that  date.  We  have  had  them 
in  the  bank.  They  are  not  the  checks  that  I  use ;  these  are  the  customers' 
checks. 

Q.  What  is  the  amount  of  that  last  check?    A.  $50,000. 

Q.  What  date?    A.  Twenty-first  of  August,  1873. 

Q.  Whose  check  is  that?  A.  G.  W.  Appleton,  Cashier  of  the  State  Bank 
at  New  Brunswick. 

Q.  Payable  to  waom?    A.  R.  N.  Wood  worth. 

Q.  On  whom?    A.   On  the  Mercantile  National  Bank. 

Q.  What  does  that  check  represent?  A.  It  is  a  portion  of  the  proceeds  of 
two  discounts  on  the  21st  of  August. 

Q.  In  whose  favor  are  the  discounts?  A.  They  are  entered  on  our  books 
to  the  Cashier's  account  and  $50,000  charged  against  it.  We  have  a  Cash- 
ier's account,  in  which  we  enter  discounts  to  outside  parties  that  don't  have 
accounts  with  us,  on  which  we  give  checks. 

Q.  For  whom,  if  you  know,  were  those  notes  discounted?  A.  Do  yon 
mean  by  that  question  who  had  the  money? 

Q.  By  whom  were  they  left  there  to  be  discounted?  A.  I  cannot  tell  you 
whether  by  Mr.  Woodworth  or  Mr.  Appleton ;  they  were  given  to  me  by 
the  President. 

Q.  Who  was  credited  with  the  proceeds  ?  A.  The  proceeds  were  credited 
to  the  Cashier's  account  on  my  books. 

Q.  Did  it  pass  from  that  account?  A.  It  passed  from  that  account  to  the 
Cashier's  account  and  credit  is  given  for  the  proceeds.  I  draw  the  checks 
and  the  Cashier  signs  them.  When  a  check  is  drawn  against  that  account 
for  a  discount  it  was  charged  to  the  Cashier's  account ;  this  is  a  memoran- 
dum. [Showing  paper.]  "  Charged  Cashier's  account,"  in  blue  pencil. 
The  check  is  deposited  by  R.  N.  Woodworth— the  §50,000  is  drawn  by  G-. 
W.  Appleton,  Cashier. 

Q.  Does  or  not  that  transaction  show  to  whose  credit  the  proceeds  of 
that  passed  originally  ?    A.  It  would  not  show  on  our  books. 
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Q.  Can't  you  state  from  that  before  you  there  who  received  the  benefit  <>f 
that  discount?    A.  (J.  W.  Appleton,  Cashier,  I  should  say,  sir. 

Q.  What  did  he  thereupon  do,  as  appears  before  you  J  a.  Signed  a  check 
for  $50,000  on  us. 

Q.  In  whose  favor!    A.   H.  N.  Woodworth**. 

Q.  Did  the  proceeds  of  either  of  these  notes  that  wen  L  in  your 

bank  pass  into  the  custody  or  possession  of  Appleton?  Did  they  pass  out 
of  your  bank  at  all?  A.  I  should  Bay  not,  sir.  This  check  is  for  only  a 
portion  of  it. 

Q.  When  Appleton,  Cashier,  gave  that  cheek  of  $50,000  in  favor  of 
Woodworth,  what  was  done  with  it?     A.  It  is  in  I  '  for  deposit  "  ;  I 

suppose  ii  was  deposited  in  the  bank  account. 

Q.  Indorsed  in  whose  handwriting?     A.  R  N.  Woodworth's. 

Q.  State  whether  or  not  that  money  was  passed  to  his  credit  in  your 
bank?    A.  I  cannot  tell  you  that,  sir,  without  the  deposit  ticket. 

Q.  Look  at  the  check;  is  that  it?  [Check  shown  witness.]  A.  The 
check  is  cut  by  our  cancelling  stamp. 

Q.  What  is  the  meaning  of  that?     A.  That  we  have  paid  the  check. 

Q.  Must  you  not  have  either  paid  it  or  charged  it  to  the  account  of  R. 
N.  Woodworth  ?     A.  I  should  say  so. 

Q.  Does  not  that  necessarily  follow?     A.  Yes,  sir. 

Q.  Is  there  any  other  indorsement  upon  it?  A.  No  other  indorsement 
upon  it. 

Q.  Does  Mr.  Appleton  keep  any  account  in  your  bank  ?  A.  No,  sir  ;  he 
never  kept  any  regular  account  with  us  ;  we  used  to  send  collections  to 
the  bank. 

Q.  Did  Mr.  Woodworth  keep  any  account  in  your  bank?     A.   Yes,  sir, 

Q.  For  how  long  a  time?    A.  I  can't  tell  you. 

Q.  A  number  of  years?  A.  I  should  say  so.  I  ain't  positive  how  long; 
whether  it  was  one  or  two  or  three  years. 

Q.  You  don't  know  whose  ercdit  procured  this  first  discount ''  A.  I 
should  suppose  it  was  Mr.  Woodworth's. 

Q.  That  is,  the  discount  was  obtained  through  the  credit  of  Mr.  Wood- 
worth.  Mr.  Appleton  had  no  account  with  the  bank,  and  you  had  no  r  -gular 
account  with  the  Statu  Bank  at  New  I'ninswick?     A.  No,  sir. 

A.  You  were  not  in  the  habit  of  discounting  for  the  State  Bank  at  New 
Brunswick?    A.  No,  sir. 

Q.  And  you  were  in  the  habil  of  discounting  largely  for  Mr.  Woodworth? 
A.  We  had  discounted  for  Mr.  Woodworth  ;  yes,  sir. 

Q.  Was  that  your  reason  for  saying  that  you  supposed  that  it  was  he  that 
procured  this  first  discount.     A.   Yes,  sir. 

Q.  Mr.  Woodworth  came  with  Mr.  Appleton  at  the  time  this  discount 
was  allowed?    A.  That  is  my  impression. 

Q.  Upon  both  these  occasions?    A.  1  cannot  say  that,  sir. 

Q.  [Checks  shown  witness  J     Just  look  at  these  checks ;  the  lirst  one  is 
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the  check  of  the  State  Bank  at  New  Brunswick  in  favor  of  Mr.  Woodworth 
for  $50,910.42?    A.  Yes,  sir. 

Q.  And  the  other?  A.  R.  K  Woodworth  to  the  State  Bank  at  New 
Brunswick,  $50,910-42. 

Q.  Precisely  the  same?     A.  Yes,  sir. 

Q.  These  two  balance  each  other?    A.  Yes,  sir. 

Q.  Look  at  the  next  check,  if  you  please.  What  is  that,  sir?  A.  G-.  W. 
Appleton,  Cashier  of  the  State  Bank  at  New  Brunswick,  in  favor  of  R.  N. 
Woodworth,  $50,000,  August  21st. 

Q.  What  is  the  next  check  ?  A.  R.  N.  Woodworth,  Treasurer,  in  favor 
of  the  State  Bank  at  New  Brunswick,  $50,000,  drawn  August  22d,  1873. 

Q.  If  you  were  to  state  the  account  as  between  these  parties  what  would 
be  the  balance  ?    A.  Nothing. 

Q.  By  Mr.  Schenck — It  makes  a  difference  whether  there  is  any  deposit 
to  pay  the  checks  ?    A.  I  should  think  it  did. 

Redirect  examination  by  Mr.  Ritchie. 

Q.  The  check  for  $50,910.42,  drawn  by  Mr.  Appleton  as  Cashier,  in  favor 
of  Woodworth,  as  indorsed  by  him,  has  a  mark  on  it  ;  what  does  that 
signify?     A.  Cancelled — paid. 

Q.  The  corresponding  check  given  by  Woodworth  to  the  State  Bank — 
what  does  that  signify?    Has  that  got  any  mark  on  it?    A.  No,  sir. 

Q.  Any  evidence  that  this  has  ever  been  paid  ?  A.  Nothing  that  I  can 
see.     It  would  not  have  been  cancelled  if  it  had  not  been  paid. 

Q.  Check  of  .$50,000,  dated  August  21st,  187o,  what  does  that  mark 
indicate?    A.  That  it  was  cancelled  and  charged  to  the  Cashier's  account. 

Q.  This  given  on  the  22d  is  for  a  similar  amount ;  look  at  that  and  see 
whether  that  has  been  paid.  Any  mark  of  the  kind  on  it?  A.  I  don't 
see  any. 

Q.  So  that  the  difference,  if  that  has  not  been  paid,  is  just  $50,000,  isn't 

it?    A.   Yes,  sir. 

Re-cross-examination  by  Mr.  Brooke. 

Q.  That  check  of  $50,910.42  was  given  to  Mr.  Appleton-  It  is  drawn  to 
the  order  of  the  State  Bank,  isn't  it?    A.  Yes,  sir. 

Q.  And  signed  by  Mr.  Woodworth?    A.  Yes,  sir. 

Q.  It  is  the  counterpart  in  amount  of  that  check?    A.  Yes,  sir. 

Q.  And  the  $50,000  is  the  same  ?  A.  As  far  as  the  amount  is  concerned; 
yes,  sir. 

Q.  When  these  checks  are  given  by  Mr.  Woodworth  to  Mr.  Appleton 
the}'  go  out  of  Mr.  Woodwcrth's  possession,  don't  they?  A.  Naturally — if 
they  were  given  to  him — if  Mr.  Appleton  had  them. 

Q.  If  Appleton  had  them  in  the  State  Bank  at  New  Brunswick,  then 
Woodworth  would  have  to  give  his  checks  for  the  amount  of  the  checks  in 
your  bank,  wouldn't  he  ?  That  would  be  simply  an  exchange  of  checks, 
wouldn't  it?     A.  I  can't  say  whether  there  is  any  exchange  or  not. 
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Q.  If  those  checks  are  produced  from  Mr.  Appleton*s  possession  or  fnm 

the  possession  of  the  bank,  that  is  evidence  that  they  are  given  to  the  St:  te 
Bank,  to  whose  order  they  arc  drawn?     A.  Yes,  sir. 

Q.  And  the  checks  balance  each  other  V     Q.  Yes,  sir  ;  in  amount. 

Q.  Is  that  account  in  your  handwriting?    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  book  to  which  it  refers?  Are  yon 
familiar  with  it?    A.  No,  sir. 

James  B.  Foiid  recalled. 

D'rect  examination  by  Mr.  Schenck. 

Q.  Will  you  please  turn  to  the  by-laws  of  the  bank  and  find  the  by- 
law touching  the  subject  matter  of  unpaid  bills?  A.  As  it  was  firtt 
passed  originally  ? 

Q.  As  it  stands  now  upon  the  books. 

Defendant's  counsel  objects  to  the  reading  of  the  by-laws  on  the  ground 
that  they  cannot  be  evidence  against  the  defendant,  unless  accompanied  by 
preliminary  proof  that  he  had  knowlege  of  them. 

Objection  overruled. 

Defendant's  counsel  excepts. 

Question  repeated. 

A.  I  find  by-law  number  five,  "  unpaid  bills,"  as  follows  : 

"  On  failure  in  the  payment  of  any  note  or  bill  (whether  discounted  or 
left  for  collection)  on  the  last  day  of  grace  the  Cashier  shall  have  the  note  or 
bill  delivered  to  the  notary  for  protest." 

Q.  Turn  to  the  by-law  of  the  bank  number  six — read  it?  A.  [Reading.] 
<;  It  shall  be  the  duty  of  the  Cashier  to  keep  a  register  of  all  protested  notes 
or  bills  remaining  in  the  bank  unpaid,  and  to  lay  the  same  before  the 
Directors  at  every  meeting  for  discount ;  and  no  note  or  bill  shall  be 
discounted  for  any  person  under  protest,  either  as  drawer  or  indorser,  unless 
in  special  cases  otherwise  ordered  by  the  Board." 

Counsel  for  State  offers  in  evidence  the  by-laws  read. 

Cross-examination  by  Mr.  Brooke. 

Q.  Are  those  the  present  by-laws  of  the  bank?    A.  They  are. 

Q.  How  long  have  you  been  a  Director  of  the  bank?  A.  About  ten 
months. 

Q.  Do  you  know  of  any  instance  in  which  those  by-laws  have  been 
violated  by  consent  of  the  officers  of  the  bank  ?     A.  No.  sir. 

Q.  A  instance  in  which  a  note  has  been  matured  and  not  offered  to 
the  notary  and  protested?  A.  If  it  has  it  is  unknown  to  me  ;  I  have  not 
the  slightest  personal  knowledge  of  any  such  fact. 

Q.  You  have  been  a  member  of  the  Board  ten  months  ?    A.   Yes,  sir. 

Q.  How  often  are  you  at  the  bank?  A.  I  am  there  about  six;  times  a 
month. 
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Q,  Hew  long  each  time  ?    A.  Two — three  -four  hours— sometimes  longer. 

Q.  By  Mr.  Schenck — When  were  the  by-laws  that  you  have  read  adopt- 
ed ?  A.  They  were  first  adopted  in  1834;  the  by-laws  were  revised  and 
these  were  adopted  at  that  time.  I  have  not  examined  thoroughly  to  see 
whether  they  were  in  existence  in  1812. 

Q.  By  Mr.  Brooke — The}*  have  been  the  by-law's  since  183-i?  A.  They 
have,  sir;  they  have  not  been  changed  since  then. 

John  Burke  sworn  on  behalf  of  the  State. 

Direct  examination  by  Mr.  Schenck. 

Q.  What  is  your  age,  if  you  please  ?     A.  Sixty-seven. 

Q.  Where  do  you  reside?    A.  Near  Bound  Brook,  in  Somerset  County. 

Q.  Are  you  engaged  in  any  business  now,  Mr.  Burke  *?  A.  Not  at  pres- 
ent, sir. 

Q.  What  has  been  your  business?  A.  I  have  been  engaged  in  mercan- 
tile business.     I  have  been  an  officer  in  a  bank. 

Q.  In  what  station  ?     A.  As  assistant  Cashier. 

Q.  For  how  long?    A.  I  think  a  couple  of  years  in  that  capacity. 

Q.  In  what  bank  ?    A.  The  Mechanics'  of  New  York. 

Q.  In  any  other  bank  ?    A.  No,  sir. 

Q.  Have  you  acted  as  book-keeper  at  any  time?  A.  Oh,  yes,  sir;  for 
many  years,  in  a  mercantile  house. 

Q.  For  how  many  years  ?    A.  For  at  least  twelve. 

Q.  State  what  experience  you  have  had  in  keeping  bank  books  and 
accounts  ?  A.  I  never  kept  bank  books,  although  I  am  perfectly  familiar 
with  them,  being  an  officer  in  a  bank. 

Q.  State  what  knowledge  or  experience  you  have  had  touching  book- 
keeping generally  ?  A.  I  have  had  a  great  deal  of  experience.  I  commenced 
keeping  books  at  as  early  an  age  as  eighteen.  A  large  portion  of  the  time 
I  had  more  or  less  of  it  to  do — although  sometimes  engaged  in  farming. 

Q.  Will  you  please  state  in  what  capacity  that  experience  was  obtained  * 
A-  Since  I  was  engaged  in  farming  I  was  in  the  Mechanics'  Bank  in  New 
York. 

Q.  As  what?     A.  As  assistant  Cashier. 

Q  Was  your  attention  called  to  the  books  of  the  State  Bank  at  New 
Brunswick?     A.  Yes,  sir. 

Q.  By  Mr.  Brookt — How  long  since  you  were  in  the  Mechanics'  Bank  in 
New  Y'ork  !  A.  I  think  it  is  fourteen  years — about  that  time.  I  think  it 
is  more  ;  perhaps  eighteen  years.  I  think  I  left  there  in  1856  ;  I  won't  be 
positive  as  to  the  matter. 

Q.  You  were  there  two  years  V  A.  As  assistant  Cashier  I  was  there  about 
two  years- 

Q.  Were  you  there  in  any  other  capacity  ?  A.  I  had  charge  of  the 
ledger  in  which  the  Supreme  Court  fund  was  kept — the  fund  of  which  Mr. 
Overton  has  charge  at  present. 
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Q.  How  long  had  you  charge  of  that,  sir  I     A.I  think  two  or  three  years. 

Q.  That  is  twenty  years  ago  ?     A.   Yes.  sir. 

Q.  Have  you  had  experience  and  practice  as  a  book-keeper  since  that 
time  I    A.   Yes,  sir. 

Q.  When  1  you  been  engaged  in  keeping  books  since  that  time? 

A.  "Within  a  year  or  bo  I  had  charge  under  .Mr.  Knapp,  the  receiver  of  the 
Bowling  Green  Savings  Bank.  In  fact,  I  am  occasionally  there  now,  al- 
though very  rarely. 

Q.  Do  you  consider  yourself  an  expert  in  book-kt;ep:nj  !     A.  I  do. 

Q.  An  expert  in  the  examination  of  accounts  of  b:tnks ':     A.   Yes,  sir. 

Q.  Was  that  your  business  when  yon  were  with  Mr.  Knapp  as  receiver  of 
the  Bowling  Green  Savings  Bank  !  A.  Yea,  sir,  it  was:  I  had  chief  charge 
of  the  books,  aud  in  fact  I  have  yet.  I  go  in  occasionally  to  write  up  the 
books. 

Q.  Arc  you  called  in  in  that  matter  as  an  expert:  A.  I  don't  know. 
Mr.  Knapp  had  known  me  for  thirty  years  or  more  and  called  me  in. 

Q.  By  Mr.  Schenck — Then  your  attention  was  called  to  the  books  of  the 
State  Bank  at  New  Brunswick  ?     A.  Ye-,  sir. 

Q.  When  !  A.  I  think  last  November  or  December.  I  have  not  now 
the  date — it  was  about  that  time. 

Q.  And  by  whom  ?     A.  By  I  esent  Cashier.  Mr.  Conover. 

Q.  What  did  you  thereupon  do  and  for  what  purpose  was  your  attention 
called  to  this  business  ?  A.  F^rthe  purpose  of  reconciling  an  account  of 
considerable  magnitude  with  their  correspondent,  the  Park  Bank  in  New 
York,  and  for  the  purpose  of  gelling  the  account  with  the  Carpet  Co.  and 
the  Atlantic  Manufacturing  Co.  into  proper  shape. 

Q.   Did  yoo  thereupon  enter  upon  your  duties !    A.  I  did.  sir. 

Q.  How  long  were  you  engaged  in  that  investigation:-  A.  I  really  can- 
not say.  I  was  here  a  good  part  of  the  Fall  an  3  Winter,  occasionally,  as  1 
had  leisure. 

Q.  State  whether  or  not  you  made  a  thorough  investigation  of  the  books 
ot  the  bank  and  of  the  voucher-:-  A.  I  cannot  say  that  I  did,  as  to  all  the 
books.  I  made  a  thorough  investigation  as  to  the  Carpet  Co.  and  the  At- 
lantic Manufacturing  Co. 

Q.  Did  ihat  necessarily  involve  the  investigation  of  their  accounts?  A, 
The  Park  account  of  which  I  first  spoke  and  the  Newark  Banking  Co.'s 
account:  I  had  to  investigate  them  somewhat. 

Q.   Any  others':     A.  I  don't  remember  any  others  just  now. 

Q.  The  Mercantile  Bank?  A.  Oh,  yes  ;  I  had  forgotten  the  Mercantile 
National  Bank  of  New  York. 

Q.  Th  a  is,  in  conuection  with  the  .others:  A.  Yes.  sir;  I  had  to  look 
into  those  accounts. 

Q.  Any  other  matters  as  incidental  daring  the  progress  of  the  investiga- 
tion? A.  I  don't  remember  of  any  others.  Anything  that  had  relation 
with  these  aecoucts  I  iookel  into. 

Q.  Did  it  involve  investigation  of  the  Cashier's  cash  account":  A.  I  made 
do  investigation  as  to  his  cash  account. 
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Q.  "Will  you  proceed  to  state,  if  you  please,  what  you  found  as  iu- 
cidental  to  the  examination  of  the  accounts  of  the  Carpet  Co.  and  the  At- 
lantic Manufacturing  Co.?  Was  your  attention  called  to  the  notes  and 
checks  of  Robert  N.  Woodworth?    A.  Yes,  sir. 

Q.  Will  you  please  stale  what  notes  and  checks  of  Robert  N.  Wood- 
worth  individually  you  found  there,  how  they  were  charged  and  whether 
they  wTere  charged  or  not  ?     [Witness  produces  memoranda.] 

Q.  By  Mr.  Brooke — What  is  that?  A.  A  paper  made  up  from  the  books 
and  of  the  bank  and  other  accounts. 

Defendant's  counsel  objects  to  the  witness  speaking  from  memoranda 
made  from  the  books,  the  books  being  the  best  evidence. 

Q.  By  the  Court— Has  that  paper  anything  in  it  except  the  checks  offered, 
and  entries  made  in  the  books  to  which  you  can  refer?    A.  Yes,  sir. 

Defendant's  counsel  objects  that  it  is  not  in  the  province  of  an  expert  to 
make  a  different  account ;  that  he  must  speak  from  the  books  of  the  bank, 
and  them  alone. 

Objection  sustained. 

Q.  By  Mr.  Schenck — I  want  the  individual  notes  and  checks  of  R.  N. 
Woodworth,  and  how  they  were  charged  as  you  found  them?  A.  [Refers 
to  books.  J  Check  number  975 — State  Bank — R.  N.  Woodworth. 

Q.  That  is  stricken  out— go  on  to  April.  1872?  A.  April  2d,  1872,  J.  B. 
Young,  $5,400  and  $1.68,  protest,  indorsed  by  R.  N.  Woodworth  and  pro- 
tested; charged  to  the  New  Branswick  Carpet  Co. 

Q.  I  wantyou  to  i  lentil)  a  check  on  the  Mercantile  National  Bank  on  the 
second  of  April,  1872,  J.  B.  Young's  check,  indorsed  "R.  N.  Wood- 
worth."  See  if  that  is  the  original  cheeky  [Check  shown  witness.]  A. 
Yes,  sir  -/that  is  the  check;  it  is  charged  Aug.  27,  1873,  and  indorsed  "  At- 
lantic Manf.  Co.,  Ft  N.  Woodworth,  President,"  protested  for  non-payment 
April  13th,  1872,  and  charged  Aug.  27th,  1873,  in  Carpet  Co.'s  account. 
Note  due  April  14th,  1872,  signed  by  R.  N.  Woodworth,  for  $3,000. 

Defendant's  counsel  proposes  that  the  account  produced  by  witness  be 
treated  as  a  verified  account,  provided  the  counsel  for  the  defendant  shall 
have  an  opportunity  to  send  an  expert  to  compare  it  with  books. 

Counsel  for  the  State  agree  to  the  proposition. 
-  Q.  By  Mr.  Schenck— Next  ?    A.  Note  due  April  14th,  1872,  signed  by  R. 
N.  Woodworth,  lor  $3,000.     I  don't  know  whether  that  was  right,  but  it  was 
charged  to  the  Atlantic  Manf.  Co. 

Q.  Next?  A.  The  next  is  R.  N.  Woodwork's  note,  due  April  18th,  1872, 
$5,000,  charged  also  to  the  Atlantic  Manufacturing  Co. 

Q.  Next?  A.  The  next  is  a  certified  check,  R.  N.  Woodworth  to  Wal- 
lace &  Schumaker,  April  18,  1872,  $10,000,  charged  to  the  Atlantic  Manf. 
Co.,  April  23d,  1872.  Next  R  N.  Woodwork's  note 'to  Wallace  &  Schu 
maker,  due  May  21st,  1872,  $7,150,  charged  May  24th,  1872.  Next  R.N. 
Woodworth's  note  to  Wallace  &  Schumaker,  due  June  21st,  1872,  $10,000, 
charged  July  13th,  1872,  to  the  Atlantic  Manf.  Co.  Next  certified  check  to 
8.    Doolittle,  dated  July  first,  1872,  $7,055.85,  charged  July  second,  1872, 
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to  the  Atlantic  Manf.  Co.  R.  N.  Woodworth's  note  to  Wallace  &  Schum 
due  Oct.  25,  1872,  $10,000, and  $1.45 protest  thatischarged  tothi  Bruns- 

wick Carpet  Co.,  Oct.  22.     Next  R.  N.  Woodworth's  note,  due  Nov.  12, 
1S72,  $525.00  charged  to  the  Atlantic  Manf.  Co.     I  have  not  got  the  date. 
Next  R  N.  Woodwork's  check,  State  Bank,  Jan.  11,  1873  (that  is  in  the 
evidence),  $1,000,  charged  to  the  Atlantic  Manf.  Co.  June  16,  1873. 
R.  N.  Woodworks  check  on  the  State  Bank,  March  1st,  1873,  $1,81 
charged  to  the  Atlantic  Manf.  Co.,  March  4th.     Note  R.  X.  Woodworth, 
due  March  12,  1873,  $4,800,  charged  to  the  New  Brunswick  Carpet  Co. 
Another  note  due  March  19th,  $3,000,  charged  to  the  New  Brunswick  Cnr- 
pet  Co.     The  next  due  March  6th,  1873,  $5,000,  charged  to  the  New  Bruns- 
wick Carpet  Co.    R,  N.   Woodworth   check  on   the  Mercantile  National 
Bank,  dated  June  30,  1873,  $2,030.73  charged  to  the  New  Brunswick  l 
pet  Co.     Note  of  James  Short,  indorsed  R.   X.  Wentwortb,  due  Oct.  15, 
1872,  $1,800,  charged  to  the  New  Brunswick  Carpet  Co.    Another  note  of 
Short,  indorsed  R.  N.  Woodworth,  due  Jan.  13th,  :.700,  charged  to 

the  New  Brunswick  Caipet  Co.  Those  are  all  I  have  subsequent  to  the 
first  of  April,  1872 — O,  here's  something  further—some  checks  held  in  the 
cash — checks  of  R.  X.  Woodworth  individually,  held  in  E.  K.  Dunham's 
cash. 
Q.  Drawn  on  what  bank?  A.  Drawn  on  the  Mercantile  Bank. 
Q.  Have  they  been  forwarded  for  collection  ?  A.  They  don't  appear  to 
have  been  forwarded.  One  of  April,  1872,  S5,650,  and  one  Dee.,  1872,  in 
favor  of  G.  W.  Appleton,  $1,450;  one  Jan.  20, 1873,  in  favor  of  E.  K.  Dunham 
(this  is  in  evidence  I  think),  $25,000— there  are  two  of  the  same  date  of  the 
same  amount;  that  is  the  total  with  urotests  $7.38— $111,207.01,  but  that 
includes  those  prior  to  the  first  of  April. 

Q.  Deduct  those  prior  to  the  first  of  April  and  give  us  the  total'?  A. 
[After  computation.]     $92,465.37. 

Q.  I  understand  you  that  this  amount,  $02,405.37,  was  the  amount  of  the 
notes  and  checks  of  Robert  N.  Woodworth,  individually,  held  \>y  the  State 
Bank  and  upon  which  the  money  had  been  drawn  from  that  bank  and 
charged  to  the  accounts  of  the  Atlantic  Manf.  Co.  and  New  Brunswick 
Carpet  Co.  on  the  books  of  the  hank?  A.  That  is  sj,  excepting  the  two  notes 
of  Short  in  favor  of  Woodworth  and  Young's  note. 

Q.  The  others  wTere  notes  or  checks — th^se  three  are  indors^men's  A. 
Yes,  sir;  the  last  items  I  gave  you  were  checks  on  the  Mercantile  National 
Bank. 

Q.  Can  you  give  us  from  the  book>  of  the  bank  the  amount  paid  by  the 
bank  on  Robert  N.  Woodwork's  notes  and  checks  to  Wallace  and  Schu- 
maker  V  A.  Yes,  sir.  I  can't  say  that  I  can  from  the  books  of  the  bank. 
I  can  give  you  part  of  them.  The  first  item  is  a  certified  check  of  R.  N. 
Wooclworih,  on  the  State  Bank,  dated  April  18,  1872,  charged  to  the  Atlan- 
tic Manf.  Co.,  $10,000  (I  think  that  is  in  the  evidence).  Tiie  next  is  a 
note  of  R.  N.  Woodworth,  due  May  first,  1872,  charged  to  the  Atlantic 
Manf.  Co.,    $7,150.     The   next   note   is   dated   June   20th,  1872,    $10,000, 
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charged  also  to  the  Atlantic  Manf.  Co.  The  next  is  R.  X.  Woodworth's 
note,  dated  Oct.  21,  1872,  charged  to  the  New  Brunswick  Carpet  Co., 
.$10,000,  and  there  is  $1.50  protest.  There  were  three  notes  of  R.  N. 
Woo  1  worth,  to  Wallace  and  Schuuiaker  for  $10,000  each,  which  came 
through  the  Newark  Banking  Co.,  (or  collection. 

Q.  By  Mr.  Brooke  —Then  do  not  speak  of  that?  A.  (Continued.)  I  have 
not  seen  tb  it  these  are  the  three  notes  to  which  the  evidence  related  to-day 
the}*  were  sent  for  collection  through  the  Xewark  Banking  Co. — they  are 
$10,000  each. 

Q.  Did  you  get  your  knowledge  from  the  books  ?  A.  From  the  account 
current  of  the  Newark  Banking  Co. 

Defend  1  objects  to  testimony  on  the  subject  of  the  notes  in 

question. 

Q-   M  — [  nnlarstand  yoa  that  these  three  items  are  indepen- 

dent of  the  :  it  is  of  which  have  been  spoken  as  here  in  evidence?  A. 
Yes,  sir. 

Q.  $10,000  each:     A.   $10,000 each. 

Q.   rhr  Ling  of  thuse  it  -nis  r     A.  I  footed  the  whole — 

included  the  tn: 

Q.  The  four  items?     A.  The  four  items  will  be  $37,150. 

Q.  Then  the  amounts  which  you  have  given,  irrespective  of  the  three  last 
items  of  ten  thousand  dollars  each,  wnich  were  paid  by  the  State  Bank  on 
the  notes  and  checks  of  R.  X.  Wood  worth,  amount  to  $37,150?  A.  That 
is  so,  sir. 

Q-   As  an  •  ive  you  examined  those  entries  of  $45,000,  which  have 

been  spoken  of  here  by  the  witnesses,  in  the  accounts  of  the  New  Brunswick 
Carpet  Company,  and  of  the  Atlantic  Manufacturing  Company  in  October, 
1872     $45  h  of  these  accounts ?     A.  I  have,  sir. 

Q.  What  are  the  dates ';     A.  October  5. 

Q.  Fir^t  Look  and  see  whether  there  is  a  credit  of  $45,000-  A.  [After 
reference.]     I  have  it,  sir. 

Q.   What  account  is  that?     A.  New  Brunswick  Carpet  Company. 

Q.  Do  y  a  find  a  credit  of  $45,000?  A.  Yes,  sir.  I  find  a  mark  here  in 
pencil,  indie  is  something  wrong  about  it  ;  that  is,  that  it 

ought  not  to  be  there.  Xor  is  it  posted  ;  nor  is  it  carried  into  the  pass  book 
of  the  New  Brunswick  Carpet  Company. 

Q.  What  soil  of  a  mark  ?  A.  A  little  pencil  mark,  indicating  that  that 
entry  is  wrong  somewhere,  which  bank  book-keepers  make. 

Q.  There  is  no  corresponding  entry  on  the  cash  bookr  A.  I  have  exam- 
ined the  cash  book.  There  is  no  corresponding  credit;  but  there  is  a  debit 
of  like  amount  in  the  Cashier's  account 

Q.   Where?    A.  Petty  ledger,  page  4 

Q.  What  is  there  ?     A.  The  debit  of  $4-3,000  ;  and  that  has  got  the  mark. 

Q.  As  an  expert,  what  was  the  object  and  effect  of  that  entry  ?  A.  The 
object  was  to  make  the  account  of  the  Carpet  Company  appear  so  much 
better  than  it  was  in  reality. 
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Q.  As  an  expert,  was  that  entry  ol  $45,000  true  or  false?  A.  If  it  were 
true,  it  ought  to  have  come  from  one  of  the  credit  books.  It  was  not 
posted  from  any  ol  the  books  of  original  entry. 

Q.  Speaking  as  an  expert?    A.  I  should  say  it  was  a  false  entry. 

Q.  And  the  object  was  as  you  have  stated  ?    A.  Yes,  sir. 

Q.  Turn  to  the  Atlantic  Manufacturing  Company's  account  ?  A.  I  find  a 
similar  entry  on  the  same  date,  October  5,  1873,  of  $45,000,  to  the  credit  of 
the  Atlantic  Manufacturing  Company. 

Q.  Do  you  see  any  mark  there9  A.  Yes,  sir;  there  is  the  same  mark. 
Petty  ledger,  page  4,  "  G.  W.  Appleton,  Cashier."  That  account  is  debited  a 
like  sum,  on  the  same  date,  with  a  like  mark. 

Q.  Do  you  find  a  corresponding  credit  on  the  cash  book?  A.  There  is  no 
entry  on  the  cash  book. 

Q.  "What  was  the  object  of  that,  as  an  expert?  A.  The  object  was  the 
same  as  in  the  other  case — to  make  the  account  of  the  Atlantic  Manufactur- 
ing Company  appear  so  much  better  than  it  was. 

Q.  As  an  expert,  was  that  a  true  or  false  entry,  according  to  the  books? 
A.  A  false  entry,  not  being  made  from  original  entries. 

Q.  Explain  what  was  the  significance  of  the  entry  in  the  Cashier's  book? 
A.  It  is  the  Cashier's  account.  Haviug  passed  to  the  credit  ot  each  account 
$45,000,  and  these  item?  not  having  been  posted  from  any  regular  credit 
book — that  is,  either  the  cash  book,  the  discount  book  or  any  of  the  other  credit 
books  they  may  have — ia  order  to  have  the  books  balance  it  is  necessary  to 
put  a  like  sum  to  the  debit  of  the  same  account,  in  order  to  have  the  books 
balance. 

Q.  Is  that  what  is  termed  by  expeils  "a  forced  balance"?  A.  Both 
are  wrong,  because  there  was  no  original  entry.  Both  the  credit  and  the 
debit  was  wrong ;  neither  ought  to  be  there. 

Q.  Please  turn  to  the  New  Brunswick  Carpet  Company's  account.  [Wit- 
ness refers  to  book.]  Now,  as  an  expert,  I  want  you  to  point  out  to  the 
Court  and  Jury  the  changes  and  alterations  in  that  account?  A.  There  is 
an  alteration  in  the  addition,  page  765  of  Ledger  AA,  $71,953.15  correctly 
footedinpenc.il.  The  debit  is  in  pencil  originally.  There  is  a  "3"  put 
over  the  "7,"  thus  reducing  it  to  $40,000.  Both  the  "  3  "  and  the  "  7  "  can 
be  seen  distinctly. 

d  Q.  As  }rou  say,  you  have  footed  that  up  yourself,  and  the  $71,953.15  is 
correct  ;  that  is  what  it  ought  to  be  ?     A.  Yes,  sir. 

Q.  That  makes  a  difference  of  $40,000  there?    A.  Yes,  sir. 

Q.  How?    A.  It  makes  the  debits  $40,000  le*s  than  they  are  in  reality. 

Q.  And  that  is  in  favor ?    A.  In  favor  of  the  Carpet  Company. 

Q.  What  is  the  next  one?    A.  The  next  one  is  on  page  766. 

Q.  What  is  that?  A.  That  is  footed  $60,000  less  than  it  should  be- 
that  page. 

Q.  Have  you  added  up  those  figures?    A.  I  have,  sir. 

Q.  And  do  you  know  that  to  be  so,  of  your  own  knowledge?    A.  I  do. 

Q.  The  footing  is  how  much  ?    A.  I  can't  see  it  distinctly  ;  but  I  know 
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that  I  went  over  it,     It  is  carried  over  to  the  next  page  $110,395-59  ;  it  ought 
to  be,  including  the  $40,000  I  have  spoken  of,  $100,000  more  than  that- 

Q.  That  is,  instead  of  $110,895.59,  it  should  be  how  much  ?    A.  $210,395.59. 

Q.  Now  the  next  place?  A.  I  have  footed,  on  the  same  page,  the  credits 
down  to  the  7th  of  October,  1872.  They  are  $212,893.11,  as  indicated  on 
the  ledger. 

Q.  What  were  they  really  ?    A.  I  took  off  the   $45,000  of   the   5th  of 
October— the  sum  of  $45,000  I  have  heretofore   {.averted   to — and  here  I 
have  taken  ofi  another  $100,000  which  doesn't  appear  on  the  books.     I  find 
that  Appleton  borrowed  of  Henry  Clews  &  Co.,  ou  the  28th  of  June.  1 
$60,000. 

Q.  I  want  only  the  alterations  on  that  account  now.  Don't  go  into  those 
outside  matters.  A.  Well,  the  true  credit  on  that  day.  excluding  that 
110,000,  was  $167,593.11. 

Q.  Instead  of  $212,893.11?  A.  Yes.  sir.  On  the  30th  of  May,  1873,  on 
page  767,  the  footing,  as  appears  on  the  ledger,  is  $1,066,120.86. 

Q-  On  which  side?  A.  That  is  the  credit,  sir.  In  addition  to  the  $45,000 
heretofore  given,  I  find  an  erroneous  credit  of  Rowan's  note.  That  note  was 
passed  to  the  credit  of  the  account,  but  it  was  not  paid  ;  it  came  back  unpaid- 
It  was  credited  on  the  7th  ;  it  matured  on  the  9th. 

Objected  to. 

Q-  B}-  the  Court — How  does  the  witness  know  that  it  was  unpaid?  A.  It 
was  sent  to  the  Park  Bank,  and  they  did  not  credit  it.  In  August,  1873, 
Mr.,  Woodworth  gave  a  check  for  it. 

Q.  By  Mr.  Schenck — The  question  was  to  point  out  the  changes  and 
alterations  in  the  account,  where  there  are  erasures,  false  footings  and  false 
credits.  I  want  you  to  point  them  out  to  the  Jury  while  you  are  here?  A. 
April  19,  1873,  a  credit  of  $o,000  is  changed  to  $15,000.     Page  707. 

Q.  In  the  Carpet  Company's  account?    A.  Yes,  sir. 

Q.  How?    A.  By  putting  a  "  1  "  in  front 

Adjourned  till  Saturday,  Sept.  26,  1874,  at  10  o'clock  a.  m. 


Fifth   Day — Saturday,  September  26. 

Jonx  Burke  recalled  by  Mr.  Schenck. 

Q.  Turn  to  that  account  which  you  had  last  evening  at  the  adjournment, 
the  ledger  "  AA,"  page  767— account  of  the  New  Brunswick  Carpet  Co.— 
was  where  we  left  off?     A.   I  have  if,  sir. 

Q.  Will  you  please  point  out  to  the  Jury  that  false  footing  of  $60,000?  I 
don't  think  their  attention  was  called  to  it?  A.  That  was  on  page  773.  It 
should  be,  instead  of  $110,395.59,  800,000  more. 

Q.  Doesn't  it  show  what  it  had  been  before  the  alteration  ?  A.  No,  sir; 
I  think  not.     [Witness  explains  alteration  to  the  Jury.] 
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Q.  You  say  you  footed  that  up  ]  dr. 

(I  And  instead  of  being  that!     A.  $00,000  more. 

<  r  Then  the  other  on  the  other  page  should  be  $40,000  more,  making  a 
difference  of  $100,000  in  favor  of  the  Carp  t  Co. !     A.   J 

<.t>.  The  present  condition  of  the  account  upon  the  apparent  inspection 
would  show  that  the  Carpet  Co.  had  that  much  more  money  in  the  hanky 
A.  Yes,  sir;  it  would  show  that  they  had  not  drawn  out  so  much  by 
1100,000  Bfl  they  had. 

Well,  now.  was  the  attention  of  the  Jury  called  to  that  credit  Oct 
7th.  1872,  of  the  !  dger  "Ai  Ti        A.  I  don't  remember. 

Q.  Point  that  out  to  th  m— $312,593.11,  whereas  the  credit  should 
|167,593.16.     It  was  on  the  7th  of  Oct..  18723    A.  Yes,  sir;  it  is  a  matter 
of  computation:  it  is  not  footed  tl 

(l  On  the  19th  of  April,  1873,  the  credit  of  $5,000  chan_  5      »0— 

how  was  that  done?     A.  By  putting  a  "  one  "  in  front  of  the  "  five." 

How  does  it  further  appear,  besides  the  inspection  of  the  book  there, 
that  this  is  the  fact?  A.  The  cash  book  shows  that  $5,000  was  deposited 
on  that  day,  whei  -   £15,000  to  the  credit  of  the  account  of  the  New 

Brunswick  Carpet  Co.  on  April  1 

Q.  On  the  cash  book  that  day?     A. 

Q.  And  in  posting  that  what?     A.  Fifteen. 

Q.  Instead  of  five?    A. 

1 1  A-  an  expert  you  srty  it  is  evident  that  a  figure  "  one  *'  has  been 
placed  before  that  '•live."  c  fifteen"?     A.  Yes,  sir;  there 

must  have  been  an  erasure  and  th>-  placed  before  the  *rfii 

Q.  ZST.nv  the  next  alteration?  A.  I  disc  jver  no  further  alterations  in  that 
account. 

Q.  What  is  the  amount  in  the  aggregate  of  those  alteration-?  A. 
$105,000. 

In  favor  of  ?  \.   In  favor  of  the  Carpet  Co. 

Please  turn  to  the  accuunt  of  the  Atlantic  Manf.  Co.  ?     A.  I  have  it. 

Q  Please  point  out  the  alterations  in  that  account,  beginning  with  the 
first:-    A.  Oct.  5:  5,000  is  placed  to  the  credit  of  this  account.    It 

doesn't  appear  in  the  cash  book. 

v.  Mr.  Borke,  have  you  or  not  made,  as  an  expert,  an  examina- 
tion of  the  books  of  this  bank,  touching  the  correctness  of  that  entry?  A. 
I  have,  sir. 

<,>.  As  an  expert,  is  it  true  or  fad  A.  It  is  fa] 

ii.   Bta  ..er  or  not  there  is  any  entry  in  any  of  the  books  of  the 

bank  to  warrant  or  justify  truly  that  credit  entered  upon  tint  account? 
A.  There  i-  nothing  in  either  of  the  credit  books  to  warrant  such  a  credit. 

Q.  Pass  to  the  next,  if  you  please?    A.  30th  of  Noy  !      :«.44  ap- 

peal- i.44  in  the  credit:  that  is  $10,000  in  excess  of  the  proper 

entry  and  the  amount  on  the  cash  book. 

Q.  To  the  credit  of  what  ?     A    To  the  credit  of  the  Atlantic  Manf.  Co. 

Q.  It  is  entered  there,  I   .  .4?     A.    S 
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Q.   Please  turn  to  the  cash  book?    A.   [After  reference.]     I  have  it- 
Q.  What  is  it?    A.  "  Atlantic  Manf.  Co.  $495-44." 

Q.  That  is  the  credit  there?  A.  Yes,  sir;  that  is  the  credit  on  the  cash 
book. 

Q.  What  date  is  that?     A.  Nov.  30th,  1872. 

Q.  The  corresponding  date  to  the  credit?     A.   Yes,  sir. 

Q.  That  is  the  posting  of  that  same  item  ?    A.  Yes,  sir. 

Q.  You  have  examined  the  books,  as  an  expert,  touching  that  entry*  A. 
Yes,  sir. 

Q.  Is  there  any  credit  on  the  books  of  the  bank  to  warrant  or  justify  that 
credit,  $12,495.44  in  the  ledger?    A.  Nothing  that  I  discover. 

Q.  As  an  expert,  is  that  true  or  false?    A    It  is  false. 

Q.  False  in  what  part?    A.  To  the  extent  of  $10:000. 

Q.  Next  ?  A.  Xext  I  have  found  in  the  addition  an  error  of  $800  on 
the  debit  side.     That  I  suppose  was  unintentional. 

Q.  Pass  on  to  the  next?    A.  The  next,  Feb.  first,  1873. 

Q.  In  what  account?  A.  These  are  all  in  the  Atlantic  Manf.  Co.'s  ac- 
counts that  I  am  speaking  of. 

Q,  What  is  that?  A.  This  seems  to  be  an  alteration  of  $14,500  in  the 
debit  book,  to  $4,500. 

Q.  Are  you  speaking  of  the  ledger,  now?     A.  Yes,  sir. 

Q.  You  say  it  is  there  posted  $4,500?     A.  Yes,  sir. 

Q.  And  altered  to  what?    A.  It  has  been  altered  from  $14,500. 

Q.  How  does  it  appear  there?     A.  It  appears  here  as  $4,500. 

Q.  Turn  to  the  credit  book  "AK"?  A.  [After  reference.]  I  have  it. 
Feb.  first,  1873,  the  corresponding  date  with  that  in  the  ledger,  "  Atlantic 
Manf.  Co.,  $14,500." 

Q.  $14,500  what?     A.  Debit. 

Q.  Is  there  any  evidence  upen  the  face  of  the  ledger  of  the  alteration? 
A.  There  is  an  erasure. 

Q.  That  made  an  addition— how  much?     A.  $10,000. 

Q.  How?    A.  In  favor  of  the  Atlantic  Manf.  Co. 

Q.  By  charging  them  so  much  less  than  ought  to  have  been  charged 
against  them?     A.  Yes,  sir. 

Q.  The  next?     A.  The  next  is  the  4th  of  March,  1873. 

Q.  What  is  that,  if  you  please?  A.  That  is  altered  from  $37,000,  a  debit, 
to  $7,000. 

Q.  Will  you  please  turn  to  the  debit  book  and  find  the  corresponding 
entry  there?  A.  [After  reference.]  Two  items,  a  debit  to  the  Atlantic 
Manf.  Co.,  $12,000  and  $25,000,  making  $37,000. 

Q.  That  is  posted  how  ?    A.  $7,000. 

Q.  Made  to  appear  $7,000  by  alteration?  A.  The  figure  is  erased  from 
in  front  of  the  "  seven.'' 

Q.  Making  a  difference  of  how  much?     A.  $30,000. 

Q.  In  whose  favor?    A.  In  favor  of  the  Atlantic  Manf.  Co. 

Q.  Where  is  that  erasure  ?     A.  [Witness  explains  erasure  to  the  Jury.] 
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Q.   Well,  the  next?     A.    1   belh  K  ue  ill   the   alterations   in  that 

account. 

Q.  In  regard  to  the  false  footing,  an  there  any  false  footings  in  that  ac- 
count?   A.   Xo.  sir. 

Q.  Well,  now,  the  total  in  that  account  of  the  Atlantic  Manf  Co.  of  the 
alterations?    A.   |9o,000l 

Q.  In  whose  favor?     A.   In  favor  of  the  Atlantic  Manf.  Co. 

Q.  Will  you  please  state  to  the  Court  and  Jury  the  total  amount  of  in- 
debtedness of  the  New  Brunswick  Carpet  Co  as  appears  from  the 
books  now  ? 

Defendant's  counsel  objects  to  the  question  as  irrelevant ;  that  to  lay  the 
whole  account  before  the  Jury  and  leave  them  to  infer  that  there  is  fraud 
in  the  whole  account,  is  improper. 

Counsel  for  the  State  proposes  to  *how  the  amount  of  indebtedness  that 
was  carried  by  Appleton  in  his  cash,  as  one  of  the  evidences  of  fraud,  and 
the  component  parts  of  the  account  to  show  the  amount  fraudulently 
drawn  out  of  the  bank  by  Appleton  and  Woodworth. 

Q.  By  the  Court— By  whom  were  the  latter  entries  made?  A.  They 
were  made  by  me — most  of  them.  Thoie  [indicating]  were  made  by  Mr. 
Fisher — these  live  under  my  supervision. 

The  Court— It  seems  to  me,  gentlemen,  the  more  orderly  way  would  be 
to  show  how  that  account  was  made  up,  before  you  state  the  balance  and 
show  what  it  is. 

Q.  By  Mr.  Schenck — Will  you  please  designate  the  notes  and  checks  of 
Robert  X.  Woodworth,  individually  and  as  Treasurer,  which  were  carried  by 
Greenleaf  W-  Appleton,  Cashier,  as  cash? 

Defendant's  counsel  objects  on*  the  ground  that  it  must  first  appear  that 
the  witness  has  knowledge  on  the  subject. 

The  Court— II  ts  the  witness  in  his  hands  papers  and  vouchers  showing 
these  facts. 

Mr.  Schenck — Certainly  ;  and  has  the  books  of  the  bank  before  him. 

Q.  By  the  Court — Go  on;  you  have  the  vouchers  with  you?  A.  Mr. 
Schenck  has  them,  sir. 

Q.  You  may  submit  them  to  the  counsel  on  the  other  side  and  then  speak 
from  tliem?  A.  [Pruduccs  checks.]  There's  a  check  of  "R  X".  Wood- 
worth,  Treasurer,''  by  "Faxon."  Secretary,  Dec.  28th,  1S7J.  number  -103  ;  it 
is  on  the  State  Bank  ;  check,  $3,175.02.  Check  042, "  R.  X.  Wentwortb, 
Treasurer,"  on  the  State  Bank,  May  12th,  1873,  $3,500. 

Q.  By  Mr.  Schenck— The  first  one — was  that  his  individual  check?  A. 
Xo,  sir;  these  are  all  treasurer's  checks.  The  next  is  number  03,  on  the 
State  Bank,  June  8th,  1  B47.60,  ttR   X.   Woodworth,  Treasurer." 

The  next  is  813,  on  the  State  Bank,  July  24th,  1873,  by  "Woodworth, 
Treasurer,"  $32,683. 8& 

Q.  Payable  to  whom?    A.  That  was  payable  to  the  State  Bank. 

Q.  The  next  number?  A.  814,  "  Woodworth,  Treasurer,"  on  the  State 
Bank,  Sept.  12,  1873,  s7,500,  payable  to  the  State  B;:uk  "  for  check  of  Cash- 
ier on  the  Park  Bank,  given  in  August." 
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Q.  Next?  A.  The  next  is  605;  "  Woodworth,  Treasurer,"  on  the  State 
Bank,  April  23d,  1873,  $20,000. 

Q.  To  whose  order  ?    A.  To  the  order  of  the  State  Bank. 

Q.  Next?  A.  The  next  is  Woodworth,  Treasurer,  note  due  July  9th, 
1872,  $2,167.41. 

Q.  Payable  to  whom  is  that  note?  A.  "  To  the  order  of  ourselves;"  in- 
dorsed by  New  Brunswick  Carpet  Co.,  "  Woodworth,  Treasurer,"  due  April 
27th,  1873,  $5,000. 

Q.  Next?  A.  Certified  check  of  "Woodworth,  Treasurer,"  on  the 
State  Bank,  number  706. 

Q.  Date?    A.  June  23d,  1873. 

Q.  Payable  to  whom?    A.   "  R.  N.  Woodworth." 

Q.  Individually?    A.  Yes,  sir. 

Q.  Indorsed?  A.  By  H.N.  Woodworth — "for  deposit"  and  a  special 
indorsement  from  "  Ammerman,  Cashier,"  in  favor  of  Appleton. 

Q.  Amount?    A.  $37,000. 

Q.  Just?    A.  Exactly. 

Q.  Certified  by  whom?     A.  By  G.  W.  Appleton,  Cashier. 

Q.  As  to  what?    A.  It  is  the  ordinary  certification. 

Q.  Read  it?    A.   "  Certified  State  Bank  at  New  Brunswick,  N.  J." 

Q.  What  was  the  effect  of  that  certification?  A.  It  makes  a  check  good; 
anybody  would  take  the  check,  knowing  the  responsibility  of  the  State  Bank. 

Q.  Next?  A.  The  next  is  "  R.  N.  Woodworth,  Treasurer's  "  check  on  the 
State  Bank,  No.  762,  July  29,  '73. 

Q.  Amount?    A.  $37,000. 

Q.  Payable  to  whom?    A.  R.  N.  Woodworth. 

Q.  Individually?    A.  Individually. 

Q.  Indorsed  ?  A.  "  For  deposit,  R.  N.  Woodworth,"  and  a  special 
indorsement  by  Ammerman  in  favor  of  Appleton. 

Q.  By  Mr.  Brooke — You  mislead  by  "  special  indorsements."  You  mean 
a  return  collection,  don't  you  ?  A.  No,  sir;  it  is  a  special  indorsement;  the 
check  is  not  good  in  anybody's  hands  but  the  State  Bank's.  That  is  the 
way  in  which  parties  in  New  York  indorse  specially,  so  that  if  it  is  lost  in 
the  mail  other  parties  could  not  colkct  it.  It  is  the  custom  in  every  bank 
and  in  all  merchants'  offices  who  do  their  business  correctly. 

Q.  By  Mr.  Schenck— This  check  is  the  check  of  "  R.  N.  Woodworth, 
Treasurer,"  payable  to  R.  N.  Woodworth,  individually,  and  indorsed  by 
him  for  deposit  in  the  State  Bank?    A.  Oh,  no,  sir. 

Q.  Where?  A.  I  don't  know  where  he  deposits  it  ;  this  check  came  from 
the  Mercantile  National  Bank  ;  Ammerman  is  the  Cashier  of  that  bank. 

Q.  What  is  his  first  name.?  A.  I  don't  know  ;  I  think  it  is  "  N.,"  but  I 
can't  tell. 

Q.  Go  on  to  the  next?    A.  The  next  is  a  check  of  the  "New  Brunswick 
Carpet  Company,  "  R.  N.  Woodworth,  Treasurer." 
Q.  On  what  ?    A.  On  the  State  Bank. 

Q.  Number?  A.  There  is  no  number.  This  check  is  not  a  regular 
-check  of  the  Carpet  Company. 
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Q.  Payable  to  whom?    A-   R.  X.  Wood  worth,  or  order. 

Q.  Individually?    A.  Individually,  August  2d,  1873.     This  is  a  certified 

check,  by  the  way. 

Q.  For  how  much !     A 

Q.  How  is  that  indorsed?  A.  That  is  indorsed,  "R.  X.  Woodworth," 
and  was  sent  by  Ammerman  to  the  State  Bank  for  collection. 

Q.  By  the  Mercantile  Bank?    A.  Ye?,  sir  ;  by  the  Mercantile  Bank. 

Q.  Certified  by  whom?     A.  By  G.   W.   Appleton.     The  previous  one  1 
don't  know  whether  I  told  you  was  certified  ;  the  three  preceding  ones 
ail  certified. 

Q.  The  two  £37,000  checks  and  the  $-20,000  check  V     A.   Yes,  sir. 

Q.  The  first  s37;0UU  chec.c— is  that  the  one  that  came  from  the  Mercantile 
Bank?     A.  Yes,  sir. 

Q.  Now  the  next?     A.  I  have  got  here  a  copy  of  a  check  that  was  lost. 

Defendant's  counsel  objects,  unless  the  loss  of  the  check  is  proven  by 
-competent  testimony. 

Q.  Do  you  know  anything  about  the  loss  of  this  check?  A.  I  know  that 
the  Mercantile  claimed  £35,000,  in  addition  to  the  checks  that  I  found 
among  the  Cashier's  vouchers.  I  went  to  Xew  York  two  or  three  times  in 
order  to  satisfy  myself  that  they  had  actually  sent  it.  I  did  satisfy  myself, 
and  Mr.  Ammerman,  the  Cashier,  swore  to  the  fact  that  he  transmitted  it  to 
the  Cashier  on  such  a  date. 

The  Court— The  proper  way  is  to  show  that  there  was  such  a  check  in 
existence,  and  that  it  was  lost,  and  then  give  secondary  evidence. 

Q.  By  Mr.  Schenck— Xext?  A.  rt  Woodwortb,  Treasurer,"  No.  105  ; 
July  9th,  1874  ;  s?'34.70  on  the  State  Bank. 

Q.  Payable  to  whose  order?    A.  To  "  Bills  Payable." 

Q.  Well?  A.  The  next  is  "  Woodworth,  President,"  on  the  State  Bank 
at  Xew  Brunswick  ;  no  number;  October  21,  1872  ;  $427.50. 

Q.  Payable  to  whose  order  ?  A.  Calvin  Witty.    Several  indorsements  on  H. 

Q.  What  are  they?    A.  There  are  the  ordinary  indorsements. 

Q.  Where  did  it  come  from?    A.  It  came  through  Xewark,  sir. 

Q.  Xext?  A.  Check,  "  YYoodworth,  Presideut";  no  number;  on  the 
State  Bank;  November  12th,  1872. 

Q.  Payable  to  whose  order?    A.  G.  W.  Appleton. 

Q.  How  much?     A.  .>3,000. 

Q.  How  is  that — certified,  or  what?     A.   Xo,  sir. 

Q.  Tell  the  indorsement?    A.  G.  W.  Appleton. 

Q.  Well,  next?  A.  Check, '•  R.  X".  Woodworth,  President  "  ;  no  number; 
on  the  State  Bank;  March  13th,  1873;  $12,500. 

Q.  Payable  to  whose  order  ?    A.  R.  X.  Woodworth,  individually. 

Q.  What  indorsement?  A.  'For  deposit,  R.  X".  Woodworth,"  and  the 
ordinary  indorsements  to  the  State  Bank  for  collection. 

Q.  From  where?     A.  From  Mercantile. 

Q.  Next*  A.  R.  N.  Woodworth,  Treasurer,  No.  561  ;  March  15th, 
1873;  $25,000. 
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Q.  Payable  to  whose  order?    A.  R.  N.  Woodworth,  individually. 

Q.  Is  that  certified?    A.  Yes,  sir. 

Q.  By  whom?     A.  By  Dunham,  teller. 

Q.  What  are  the  indorsements?  A.  "For  deposit,  R.  N.  Woodworth," 
and  the  ordinary  indorsements  of  the  Mercantile  Bank  to  send  it  to  the 
State  Bank. 

Q.  Next?  A.  Those  are  all  I  have.  There  are  some  others  on  my  list 
that  are  in  evidence. 

Q.  What  are  they?    A.  No.  536;  certified  check. 

Q.   Of  whom?     A.  "Woodworth,  Treasurer." 

Q.  What  date  ?    A.  February  20,  1872. 

Q.  Amount?    A.  $1,216.19. 

Q.  Payable  to  whom?  A.  I  can't  tell ;  I  haven't  the  check,  but  I  think 
it  was  payable  to  C  A.  Davison.     Yes ;  I  remember. 

Q.  [Showing  check  to  witness.]     Is  that  the  one?    A.   That  is  the  one,  sir. 

Q.  Now  read  the  check?  A.  This  is  "  Woodworth,  Treasurer"  ;  certified 
check  on  the  State  Bank,  payable  to  C.  A.  Davison,  who  indorses  it 
specially  to  Wm.  B.  Duncan,  "  without  recourse." 

Q.  That  is  certified?     A.  That  is  certified;  yes,  sir. 

Q.  By  whom?  A.  By  Appleton,  Cashier.  Do  you  want  the  indorse- 
ments? 

Q.  Yes;  how  many  indorsements?  A.  "  W.  B.  Duncan  ;'  and  "Sher- 
man &  Co." 

Q.  Next?  A.  Next  is  "  R.  N.  Woodworth,"  individually.  Oh,  this  I 
have  not  got  on  my  list ;  it  has  been  spoken  of.  There  ought  to  be  two 
more  here,  sir— that  of  $50,000  and  the  $50,910.42.  [Checks  handed  to 
witness.]  "Woodworth,  Treasurer";  No.  811,  on  the  State  Bank,  August 
15th,  '73. 

Q.  Payable  to  whose  order  ?    A.  To  the  State  Bank. 

Q.  Amount?    A.  $50,910.42. 

Q.  Indorsed  ?    A.  No  indorsement.     It  was  payable  at  the  State  Bank. 

Q.  As  an  expert,  have  you  made  an  examination  of  the  books  of  the  State 
Bank  touching  that  particular  check ;  and,  if  so,  do  you  find  that  check 
charged  upon  the  books  of  the  bank  ?  A.  I  didn't  find  it  charged  when  I 
began  the  investigation. 

Q.  I  am  speaking  of  that  lime.  When  you  '.vent  to  make  an  investiga- 
tion did  you  find  any  charge  of  that  chec!;?  A.  No,  sir;  it  was  not 
charged. 

Q.  Nor  entered  ?    A.  No  entry  that  I  discovered. 

Q.  State  whether  or  not  there  was  anything  upon  the  books  ot  that  bank 
to  show  that  that  amount  of  money,  $50,910.42,  had  been  taken  from  the 
State  Bank  at  New  Brunswick  ?    A.  I  discovered  no  entry  of  the  kind. 

Q.  Now  proceed  to  the  next  item  ?  A.  Check  ot  "  Woodworth,  Treas- 
urer," on  State  Bank,  No.  812. 

Q.  Payable  to  whose  order?    A.  To  the  State  Bank's  order. 

Q.  Date?     A.  August  22,  73. 


129 

Q.  Amount?    A.  $50,000. 

Q.  Indorsed?    A.  No  Lndoi'3enient. 

Q.  I  will  put  the  same  question  to  you  touching  that  check  :  did  you  find 
any  entry  upon  the  books  of  the  bank  of  that  check?     A.  No,  sir. 

Q.  Or  any  entry  to  indicate  that  that  amount  of  money  had  been  taken 
out  of  that  bank?     A.  Nothing  to  show  that  it  had  been  done. 

Q.  Next  item?    A.  That's  all,  Mr.  Schenck. 

Q.  Touching  those  two  checks,  further,  Mr.  Burke,  as  an  expert,  did  you 
find  upon  the  books  of  the  bank  anything  to  indicate  or  show  for  what  they 
were  given,  or  the  transaction  concerning  them?  A.  I  find  nothing  on 
the  books. 

Q.  What  do  you  find  touching  that  transaction  ?  A.  I  find  an  account  of 
the  Mercantile  National  Bank,  showing  that  the  Cashier  of  the  State  Bank 
had  the  discounts  there. 

Q.  Well,  sir,  anything  further?    A.  The  net   proceeds  of   which   cor- 
responded with  the  £50,010.42  check. 

<l-  Will  you  please  turn  to  the  books  and  state?  -A.  I  did  net  find  this 
in  the  book;  but  I  found  these  documents,  showing  that  the  Cashier  had 
had  that  amount  discounted. 

Q.  Could  you  ascertain  by  referring  to  the  books  what  these  notes  were 
that  had  been  discounted?     A.  I  did  ascertain,  sir. 

Q.  That  is  wh"at  I  want  to  get  at.  A.  I  did  ascertain  that  the  ver}7-  notes 
represented  in  the  paper  to  which  I  have  referred  as  having  been  discounted 
by  the  Mercantile  Bank  had  been  in  the  possession  of  the  State  Bank — that 
is,  I  ascertained  from  the  register  and  from  particulars.  I  had  to  ascertain 
it  in  order  to  make  the  entry. 

Q.  I  want  you  to  refer  to  the  books  and  ascertain  from  the  original  books 
as  you  found  them  what  notes  had  been  used  for  this  purpose  ? 

Mr.  Brooke — I  will  admit  that  Mr.  Appleton  got  notes  discounted  in  the 
Mercantile  Bank  to  the  amount  ot  $50,910.42. 

Defendant's  counsel  consent  that  witness  reads  memoranda  made  by  him, 
provided  that  defendant's  counsel  have  an  opportunity  to  examine  it  after- 
wards. 

Question  repeated.     A.  The  following  notes  belong  to  the  bank  : 

Q.  [Interrupting.]  Discounted  by  the  bank?  A.  Yea,  sir.  8.  Bonnell, 
jr.,  due  Sept.  3,  1873,  $800;  J.  Eoach  &  Son,  Sept.  6th,  1873,  $981.83  ;  J.  D. 
Combes,  Sept.  19th,  $685.76;  Q.  D.  McCall,  Sept.  19th,  $695.63;  F.  A.  Oli- 
ver, Sept.  31st,  $8,001  ;  H.  G.  Bell  &  Co.,  Sept,  27th,  $827.88;  Walter  M- 
Fielding,  Sept,  27th,  $772.44 ;  W.  Faxon,  Sept.  29th,  $800  ;  Reynolds  & 
Jacob,  Oct.  9th,  $650.86  ;  Walter  M.  Fielding,  Oct  [25th,  $721.83  ;  F.  A. 
Oliver,  Oct.  29th,  $800  ;  S.  S.  Marsh,  Nov.  4th,  $688.73;  McCloskey  Broth- 
ers, Sept.  4th,  $496.50;  J.  Lagowitz  &  Co.,  Sept.  13th,  $744;  Sautter  & 
Mellox,  Sept.  13,  $876.23;  Runyon  &  Stryker,  03t.  11th,  $800;  S.  M.  Reed, 
treasurer,  Oct.  17,  $577.44;  Muller  &  Schureman,  Oct.  24,  $1,232  99;  O.  W. 
Barnes,  Nov.  18th,  $500;  O.  W.   Barnes,  same  date,  $1,000;  J.  R.  Sayre  & 
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Son,  same  date,  $997,775  L.  D.  Jarrard,  Nov.  25,  $3,000;  B.  F.  Jaquith, 
Nov.  28,  |5,000:  W.  White,  Nov.  29,  $2,517.13. 

Q.   Well  !     A.  That  is  all  the  bills  that  belong  to  the  bank. 

Q.  What  is  the  total?    A.   $27,076.72. 

Q.  Were  there  an}-  notes  that  had  been  left  with  the  bank  for  collection  ; 
and  if  so,  what,  and  the  amounts?  A.  Here's  a  note  left  for  collection  belong- 
ing: to  the  depositors  of  the  bank  to  whom  I  gave  credit. 

Q.  Left  for  collection  by  the  State  Bank  depositors  ?    A.  Yes,  sir. 

Q.  What  is  it?  A.  J.  D.  Potts,  presented  Oct.  4th,  $8,000;  same,  Nov. 
4.  $8,000 — making  $16,000-  There  were  several  others— entries  that  I 
couidnt  find  out  at  the  time  to  whom  they  belonged.  I  put  them  down  to 
unknown  owners,  but  I  subsequently  found  them. 

Q.  These  vrere  left  for  collection?  A.  Some  of  them  were:  some  had 
been  discounted.  S.  M.  Holmes,  Sept.  "24th,  $800;  C.  B.  Van  Arsdale,  Sept. 
23d,  1  J-  Settle,   Oct.  4th,  $699.05  ;  C    B.  Van  Arsdale,   Oct.    5th, 

$976.50;  J.  W.  Van  Arsdale,  Oct.  14th.  $622.56;  W.  Keeney,  president, 
October   I  -   3.17;  W.  Jones.  Nov.  4th,  $1,000;  J.  W.  Van  Arsdale, 

Nov.    9th,  $615.5    .  ime,  1      .   4th,    s620.12  :  E.    Bowne,  Oct.    loth, 

:0.  These  are  all  the  unkn  >wn  owners,  amounting  to  $8,570.49  ;  and 
the  aggregate  of  the  three  chu  -  :  $51,647-21.  That  was  the  gross  amount 
of  the  notes  discounted  ;  the  net  amount, $50,910.42. 

O.  [Check  shown  to  witness.]  How  does  that  correspond  with  that 
check  ?     A.  It  is  the  precise  amount  of  that  check. 

Q.  How  does  the  date  of  the  transaction  correspond  with  the  date  of 
th^t  check,  $50,910.42  ?  A.  This  discount  was  made  on  the  13th  of  August- 
You  mean  with  the  date  of  the  New  Brunswick  Carpet  Co.'s  check? 

Q.  No;  Appleton's  check  to  Woodworth?  A.  I  found  that  Mr.  Underbill 
had  made  an  entry. 

Q.  [Interrupting.]  Well,  he  was  there  at  the  time  of  the  suspension. 
What  is  the  date  of  that  entry? 

Q.  By  Mr.  Brooke — What  is  that  ?  An  entry  made  by  yourself?  A. 
No,  sir  ;  made  by  Mr.  Underbill. 

Objected  to. 

Q.  Bv  Mr.  Schenck — You  have  said  that  these  checks  were  carried  as 
cash  ?     A.  Yes,  sir. 

Q.  What  is  the  reason  they  were  carried  as  cash— as  an  expert?  A.  The 
$150,000  you  have  reference  to  ? 

Q.  Yes,  sir  ;  why  were  they  carried  as  cash. 

Objected  to. 

Q.  By  Mr.  Schenck— What  is  the  indication  touching  the  books  of  the 
bank  when  vouchers  are  carried  as  cash  by  the  officers  of  the  bank  ? 

Objected  to  as  incompetent. 

Question  waived. 

Q.  Prior  to  the  12th  day  of  Sept..  '73.  was  there  anything  on  the  books  of 
the  State  Bank  showing  the  discount  of  which  you  speak  ?  A.  I  discovered 
nothing. 
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Q.  In  the  ordinary  course  of  business,  what  disposition  should  have  been 
made,  and  what  entry,  of  that  check  V  A.  I  never  knew  exactly  a  parallel 
case  with  the  paper  in  that  bank.  They  ought  to  have  made  an  entry  that 
it  was  re-diseounted.  They  ought  to  have  had  credit  for  the  amount,  and 
did  subsequently,  I  sup-pose. 

Q.  By  the  Court — Do  not,  country  banks  sometimes  take  country  paper 
to  the  city  and  have  the  uotes  discounted  there?  A.  Yes,  sir;  I  spoke  in 
relation  to  them — that  they  ought  to  have  been  entered  ;  but  with  paper  be- 
longing to  the  customers,  having  known  no  parallel  case  I  cannot  tell. 

Q.  By  Mr.  Schenck — You  have  never  known  of  a  case  where  notes  left 
for  collection  were  taken  away  and  discounted  by  other  banks?  A.  Yes 
sir ;  so  far  as  it  was  discounted  paper  it.  ought  to  have  been  credited  to  "  bills 
discounted." 

Q.  Was  there  any  corresponding  credit  ?  A.  There  was  no  entry  what- 
ever prior  to  Sept.  12th,  that  I  discovered. 

Q.  As  to  this  check  of  Aug.  15,  '73 — "  Woodworth,  Treasurer" — order  of 
State  Bank,  $50,910.42 — will  you  please,  by  turning  to  the  books  as  an  ex- 
pert, tell  us  whether  there  was  that  amount  of  money  to  the  credit  of  "  R. 
N.  Woodworth,  Treasurer,"  at  that  date  ?  A.  I  knew  that  there  was  not, 
sir,  without  turning. 

Q.  Was  there  that  amount  to  the  credit  of  the  New  Brunswick  Carpet 
Company?    A.  No,  sir. 

Q.  Or  to  the  credit  of  the  Atlantic  Manufacturing  Company  ?    A.  .No,  sir. 

Q.  Or  to  the  credit  of  R.  N.  Woodworth  individually  ?  A.  He  had  no 
account  that  I  discovered  on  the  books  of  the  bank. 

Q.  Well,  answer  my  question,  if  you  please?    A.  No,  sir. 

Q.  Had  either  of  these  companies  or  individuals  that  I  have  mentioned 
any  money  to  their  credit  at  that  date?  A.  No,  sir;  not  that  I  discovered 
by  the  books. 

Q.  On  that  date  what  was  the  condition  of  these  several  accounts — 
August  15,  78  ?  A.  I  should  have  to  add  it.  I  am  not  prepared  to  answer 
that  question.     I  will  have  it  ready  in  the  afternoon,  if  you  need  it. 

Q.  I  will  ask  you  at  this  point  what  was*  the  total  amount  of  notes  and 
checks  thus  carried  by  Appleton  as  cash?  A.  [Referring  to  papers.]  I 
shall  answer  as  I  found  them  in  the  envelopes  marked  "  Cashier's  vouchers.'' 

Objected  to. 

Q.  As  you  found  them  in  the  bank  ?  A.  These  which  I  have  called  off 
to-day,  these  are  the  vouchers. 

Q.  We  have  offered  them  all?    A.  Yes,  sir. 

Defendant's  counsel  objects  to  the  evidence  as  involving  a  conclusion  of 
the  witness,  when  the  books,  being  the  best  evidence,  should  show  the  facts. 

Q.  These  had  not  been  entered  ?    A.  No,  sir. 

Q.  And  these  had  been  carried  as  cash?  A.  So  it  appeared  to  me  from 
the  manner  in  which  I  found  them. 

Defendant's  counsel  renews  his  objection,  and  asks  that  all  the  testimony 
with  respect  to  this  testimony  be  stricken  out 
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The  Court  holds  that  the  facts  may  be  shown  without  stating  what  they 
indicat0,  but  refuses  to  strike  out  the  evidence  in  question. 

Recess. 

Q.  The  question  was  to  state  what  was  the  condition  of  the  account  of 
the  New  Brunswick  Carpet  Company  at  the  date  of  August  15,  1873?  A. 
Do  you  want  the  condition  with  the  correction  of  the  alterations  ? 

Q.  As  it  was,  in  fact,  at  that  date. 

A.  The  debits  were  |1,706,793  B8 

The  credits  1,497,252  74 


Q.  Showing  an  overdraft  of  how  much?     A.  .$-209,541  14 

Q.  Is  that  the  condition  as  appears  by  the  books  of  that  date?  A.  The 
books  will  show  $155,000  less. 

Q.  The  seeming  difference':'  A.  Yes,  sir;  $155,000  is  the  sum  of  the 
erasures  and  alterations  made. 

Q.  Xow  take  the  Atlantic  Manufacturing  Company :  was  there  any 
material  change  in  that  account  ?     A.  Xo  transactions  either  side. 

Q.  And  of  course  there  was  no  change  touching  Robert  N.  Woodworth 
individually?     A.  Xo,  sir. 

Q.  You  called  my  attention  to  the  fact  that  you  omitted  an  alteration  in 
the  account  of  the  Atlantic  Manufacturing  Company  this  morning;  I  wish 
you  would  turn  to  that.     I  want  the  Jury  to  see  that.     A.   [Indicating  on 
_-ei\]     There  it  is,  sir. 

Q.  What  is  it— credit  or  debit?  A.  A  credit  ot  $2,000  on  Feb.  1st,  '73,  is 
raised  to  $13,< 

Q.  Making  a  difference  of  how  much  ?     A.   $10,000. 

Q.  Will  you  lie  good  enough  to  turn  to  the  credit  book?  [Witness  pro- 
duces book.]     What  credit  book  is  that  ?     A.   AT. 

Q.  Page  ?    A.  It  is  not  paged. 

Q.  Date?  A.  Feb.  1st,  1872  ;  $2,000  credit  to  the  Atlantic  Manufacturing 
Company. 

i.1.  Is  that  the  only  credit  there  ?     A.  That  is  all,  sir. 

Q.  You  find  that  posted  how?  A.  There  is  a  "  1  "  placed  in  front  of  the 
1  ■  2. "     The  ink  is  a  little  faint, 

Q.  Is  there  anj-  evidence  on  the  books  of  the  bank  of  another  credit, 
which  would  cause  that  entry  to  be  "12"  instead  of  "2"?  A.  I  have 
discovered  none. 

Q.  Have  you  looktd  ?  A.  I  looked  through  that  day ;  there  might 
possibly  be  a  "  2  "  and  a  "  10  "  on  that  same  day  ;  but  I  discovered  none. 

Q.  What  was  the  effect  of  that  alteration  ?  A.  The  effect  was  to  make 
the  account  appear  $10,000  more  in  favor  ot  the  Carpet  Company. 

Q.  Give  it  a  credit  of  $10,000  more?  A.  Yes,  sir.  [Witness  explains 
books  to  the  Jury.  A  juror  calling  attention  to  a  pencil  mark.]  I  made 
that  memorandum  last  Winter. 

Q.  For  what  purpose?  A.  Having  found  but  $2,000  in  the  cash  book,  I 
made  it  so  as  to  correct  the  error. 
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Q.  As  an  expert,  is  that  a  true  or  :i  false  entry?    A.  That  i<  a  false  entry. 
Q.   A  false  credit?    A.  A  false  credit  to  the  extent  ol  $10,000. 
Q.   Will  you  please  state  if  you  can  tell  from  the  books  of  tint  bank  as  an 
expert  in  book-keeping,  and  also  haying  knowledge  in  hanking  iran 

how  many  checks  certified  by  Appleton  as  Cashier,  drawn  by  Woodworth 

B£  Tn  is  irer,  were  out  and  not  charged  at  the  first  of  each  month  prior  to 
the  suspension  of  the  bank?  A.  I  can't  tell  Irom  the  books,  but  I  got  the 
necessary  vmehers  from  the  check-  themselves. 

Q.  You  made  a  memorandum  from  actual  inspection  of  the  checks,  etc.? 
A.   Yes,  sir. 

Q.  Have  you  the  date  of  certification'?  A.  I  know  nothing  of  the  date  of 
certification. 

Defendant's  counsel  objects,  that  the  date  of  the  check  is  no  proof  of  the 
date  o(  certification;  and  that  without  snch  proof  the  testimony  is  not 
relevant. 

The  Court — Can  the  witness  tell  «     A.  I  can't  tell  further  th  ime 

date  of  the  checks.  The  greater  part  of  the  vouchers  are  in  the  hands  ot  the 
assignee  in  bankruptcy. 

Q.  By  Mr.  Schenck — I  ir.vlerstood  you  to  say  they  were  here?  A.  Oh, 
no,  sir  ;  there  is  a  part  of  them  here. 

Q.  Can  you  tell  by  referring  to  the  books — by  the  charges  on  the  books  ? 
A.  No,  sir  ;  I  can't  tell  how  many  certified  checks  were  out  on  the  fir 
each  month  uncharged — that  is,  the  checks  dated  prior  to  the  first,  certified 
and  out. 

Q.  Have  you,  as  an  expert,  figured  up  the  amount  of  overdrafts,  at 
different  periods,  of  the  New  Brunswick  C  irpet  Company  and  the  Atlantic 
Manufacturing  Company  ?     A.   Yes,  sir. 

Defendant's  counsel  objects  to  the  evidence  as  immaterial ;  that  the  over- 
draft does  not  show  fraud.  Objection  overruled.  Defendant's  counsel 
excepts. 

Q.  Go  on,  sir?     A.  TVhich  account  V 

Q.  Weil,  take  the  Xew  Brunswick  Carpet  Company's  account? 

Objected  to.     Objection  overruled. 

A.  June  -29th,  1872,  k4.361.90  ;  July  26th.  1873,  $3,443.66.  That  is  correct- 
ing s-40.000  in  the  addition. 

Q.  This  sho^vs  the  actual  condition,  and  not  the  seeming  condition?  A. 
Yes,  sir.     October  7.  $42,803.48  ;  Novemb  r  2  15-62;  December  6th, 

$132,113.85.  [These  are  given  correcting;  the  erroneous  additions.]  Janu- 
ary 22d,  1873,  $119,492.76;  March  26th,  $146,337-08;  May  30lh— now  I 
come  to  a  place  where  I  was  once  before,  and  spoke  about  a  credit  of 
$25,600,  a  wrong  note  which  came  back  pi  Bhall  I  give  that? 

Q.  Give  the  true  overdraft,  sir.  speaking  as  an  expert  ?  A.  I  know  that 
that  draft  was  not  paid.  It  came  back  and  I  saw  it — $258,727.50  ;  July 
5th,  $253,248-47;  August  25th.  $149,289.64     That  is  the  last  I  have.  sir. 

Q.  I  want  to  ask  you  this  question — whether  there  are  evidences  there 
upon  the  book  that  the  Cashier,  Appleton, wrote  up  or  added  to  the  account 
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of  the  New  Brunswick  Carpet  Company — wrote  up  the  indebtedness  as 
against  the  New  Brunswick  Carpet  Company  along  in  August,  1873?  A.  I 
don't  know  as  I  understand  you,  Mr.  Schenek. 

Q.  Have  you  seen  that  power  of  attorney  that  was  offered  in  evidence? 
A.  Yes,  sir  ;  1  saw  it  hist  Winter. 

Q.  The  date  was  August  25th,  1873?    A.  I  think  it  was. 

Q.  What  changes  or  additions  did  Appleton  make,  or  cause  to  be  made, 
in  the  books  of  the  bank  ?  A.  There  were  a  large  number  of  checks  charged 
along  about  that  time. 

Q.  What  did  he  do  or  cause  to  be  done  ? 

Defendant's  counsel  objects  to  the  question  as  incompetent. 

The  Court— Go  on  and  give  the  items?  A.  On  the  27th  of  August  there 
are  eleven  items  charged,  amounting  to  $66,106.95;  and  on  the  same  day 
there  are  four  items,  amounting  to  §59,500.  On  the  28ih,  three  items, 
amounting  to  $7,087.23;  and  on  the  same  day  ten  items,  amounting  to 
$30,285.88;  on  the  29th  two  items,  amounting  to  $6,368.18;  on  the  same 
day  one  item,  $15,000.  and  on  the  30th  one  item  $1,626.47.  There  are  no 
charges  of  any  consequence  after  that  until  September,  which  I  suppose 
you  don't  want. 

Q.  These  several  items  are  to  be  added  so  as  to  show  the  overdrafts. 
Give  us  the  credits  from  August  25th  to  the  30th— five  days.  A.  The  first 
credit  is  on  the  26th,  $2,400  ;  on  the  30th,  $1,626.47.  There  are  no  credits 
beyond  that. 

Q.  Only  two  items  ?    A.  That  is  all,  sir. 

Q.  You  have  seen  that  power  of  attorney  offered  here  in  evidence?  A. 
Yes,  sir ;  I  saw  it  last  Winter.  You  mean  the  power  authorizing  Mr. 
Appleton  to  fill  checks? 

Q.  Yes,  sir.     A.  Yes.  sir. 

Q.  Did  you  sea  the  checks  offered  in  evidence  that  were  filled  by  Mr. 
Appleton  under  that  power  ?     A.  You  have  got  them  here,  haven't  you? 

Q.  Yes,  sir.  A.  I  would  rather  look  at  them,  if  you  wish  me  to  say 
anything  about  them. 

Q.  [Showing  checks  to  witness.]  Here  they  are.  That  is  the  power  of 
attorney.  These  are  the  checks  spoken  of  by  Mr.  Campbell  and  offered  in 
evidence y  A.  I  have  seen  all  these  checks  before.  I  saw  them  last 
Winter. 

Q.  Now  look  at  the  power  of  attorney?    A.  They  are  not  ali  here,  sir. 

Q.  I  know  they  are  not.  I  ask  you  touching  these  that  are  before  you. 
Do  you  recognize  that?     A.  Oh,  3res,  sir;  I  saw  that  last  Wrinter. 

Q.  Did  you  make  an  examination  touching  these  checks  as  an  expert,  at 
that  time,  and  can  you  state  from  that  examination  what  they  represent  or 
for  what  they  were  given/  A.  I  can't  state  of  these  two— "  809  "  and 
"810."  These  had  been  charged  before  1  came  to  the  bank.  They 
were  cut. 

Q.  Answer  my  question.     Did  you  make,  as  an  expert,  an  examination 
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touching  those  clucks,  as   lo  what  they  wen   given    for  and  what  they 
represent? 

By  request  of  witness  this  question  is  deferred  until  to-morrow. 

Q.  We  will  i  ass  now  to  the  overdrafts  of  the  Atlantic  Manufacturing 
Company  at  different  periods  the  Bame  as  you  have  given]of  the  Carpet, 
Company!  A.  February  3d,  L872,  $4,154.38;  February  24th,  I 
$6,948.61  ;  March  30,  $18,453.5'i  ;  April  29,  $42,106.32  ;  June  11,  $57,645.24; 
June  29,  $8,881.44 ;  August  LGth,  $50,07496;  September  L8th,  $51,508.32; 
October  2  Dec.  L8lh,  $67,544.38;  April  3d,  1873,  $107,486.34 

That  is  as  far  as  I  went,  sir,  except  the  winding  up. 

Q.  On  this  oecasion  what  is  the  conclusion  to  which  you  come?  'What 
is  the  condition  of  the  account  at  its  conclusion?  A.  $61,661.63.  This  is 
November. 

Q.  By  Mr.  Brooke— You  have  given  us  62,000  odd  dollars  before  as  the 
balance.  A.  That  is  the  balance  now.  There  are  credits  since,  and  deb- 
its, too. 

Q.  Mr.  Schenck — I  want  to  ask  you  whether,  as  an  expert,  you  found  any 
false  credits  in  these  accounts  other  than  those  appealing  on  the  books?  A. 
Yes,  sir,  I  did ;  that  is,  the  credits  on  the  books  that  ought  not  to  be  there. 

Q.  Well,  if  you  understand  the  question,  please  answer  it?  A.  I  found 
from  the  account  of  Henry  Clews  &  Co. — an  account  current  renelered  by 
them — that  Mr.  Appleton  had  borrowed  on  the  28th  of  June,  1872,  $00,000, 
on  the  hypothecation  of,  I  think  from  memory,  5-20  United  States  bends. 
It  was  some  kind  of  United  States  bonds,  at  all  events.  I  find  that  that 
$60,000  he  placed  to  the  credit  of  the  State  Bank  in  the  Park  Bank  on  the 
same  day,  and  when  he  came  home,  of  course,  the  Park  Bank  was  charged 
with  that  $60,000  and  some-  other  items,  making  some  80,000  oeld  dollars — 
I  think  it  was  over  $82,000,  but  of  this  $60,000  $50,000  was  placed  to  the 
credit  of  the  Atlantic  Manufacturing  Co. 

Q.  When?    A.  On  the  29th  of  June,  1872. 

Q.  Well?  A.  And  $10,000  was  placed  to  the  credit  of  the  New  Bruns- 
wick Carpet  Co. 

Q.  What  date?     A.  The  same  day,  June  29th. 
[   Q.  Is  that  the  whole  of  that  subject  matter?    A.  Yes,  sir. 

Q.  You  have  stated  that  here  were  two  credits— one  of  $50,000,  passed  to 
the  credit  of  the  Atlantic  Manufacturing  Co.  on  the  28th  of  June,  1872,  an- 
other $10,000  placed  to  the-  credit  of  the  New  Brunswick  Carpet  Co.  My 
question  is  this  :  As  an  expert,  were  these  true  or  false  credits:'  A.  I  think 
they  were  false  creel i is. 

Q.  What  had  the  bank  lo  represent  those  credits,  if  anything,  as  appears 
by  the  books  of  the  bank  ?  These  two  amounts  made  those  accounts  so 
much  the  richer,  did  they  not"/     A.  Yes,  sir. 

Q.  Xow  what  had  the  bank  to  show  for  those  credits  to  your  knowledge? 
A.  If  you  will  allow  me  to  explain  tLat  justas  I  find  it,  perhaps  I  will  be 
better  understood.  The  account  current  of  Clews  &  Co.  shows  that  Apple- 
ton,  Cashier,  borrowed  of  Clews  &  Co.  on  the  28th  of  June,  $60,000.     My 
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idea  is  that  that  was  "State  money."  He  borrowed  it  for  the  bank,  as  I 
understand.  The  bank  is  charged  with  it.  He  placed  it  in  the  Park  Bank 
to  the  credit  of  the  State  Bank.  When  he  came  home  he  charged  that 
with  some  other  items  which  he  had  placed  in  the  bank  to  the  Park  Bank, 
and  credited  as  I  before  said,  these  accounts — $50,000  and  $10,000. 

Q.  He  took  the  $60,000  and  charged  that  as  against  the  Park  Bank'?  A. 
Yes,  sir;  having  deposited  it. 

Q.  And  then  he  credits  these  two  accounts  with  the  same  amount  ?  A. 
Those  are  the  facts  that  I  discovered. 

Q.  And  now  the  question  still  occurs  what  had  the  State  Bank  to  show 
for  these  two  credits  to  the  Carpet  Company  and  the  Atlantic  Manufactur- 
ing Co.  ?  A.  The  fact  is  this :  He  placed  the  State  Bank  money  to  the 
credit  of  the  Carpet  Company  and  the  Atlantic  Manufacturing  Company. 
It  was  their  money,  because  he  borrowed  it  for  them. 

Q.  By  Mr.  Brooke — That  you  know?  A.  That  is  the  fact  apparent  on 
the  accounts;  that  is,  the  money  was  borrowed  by  the  State  Bank— so  the 
account  states.  I  have  made  no  entry  for  that — never  made  any  entry  for 
it  in  the  overdrafts.  Last  Winter  I  didn't  know  the  whole  thing  definitely. 
I  couldn't  find  it  then,  but  I  have  since  ascertained. 

Q.  Mr.  Schenck — I  understand  that  Apple' on  placed  to  the  credit  of  the 
New  Brursvick  Carpet  Co.  S10,000,  moneys  of  that  bank,  and  the  Atlantic 
Manufacturing  Co.  the  resifiTV  $50,000?    A.  Yes,  sir. 

Q.  What  had  the  bank  of  pn  perty  to  represent  that — what  consideration 
for  those  credits,  if  anything?  A.  The}rhad  no  consideration,  and  no  evi- 
dence of  the  claim — not  that  I  am  aware  of. 

Q.  You  were  proceeding  to  another  item.  Go  on,  if  you  please-  A. 
On  the  2'2d  of  July,  1873,  the  Xew  Brunswick  Carpet  Co.  is  credited  with 
$45,000.  Mr.  Meyer  handed  me  a  list  of  the  deposits  which  Mr.  Wood- 
worth  claimed  that  he  had  made. 

Q.  We  want  what  you  have  found  in  your  own  investigations?  A.  He 
handed  me  a  list,  Mr.  Woodworth  claimed  a  deposit  on  that  day  of 
$35,000  only,  and  they  have  charged  the  Xew  Brunswick  Carpet  Company 
with  the  excess,  for  I  subsequently  found  that  Appleton  had  borrowed 
$10,000,  and  I  charged  the  Xew  Brunswick  Carpet  Company  with  the 
excess. 

Q.  Have  you  made  sufficient  inquiry  to  be  able  to  state,  as  an  expert, 
whether  a  part  of  that  credit,  s4o,000,  was  false"/     A.  I  tell  you  the  facts. 

Q.  Where  did  the  other  £10,000  come  from?    A.  I  have  not  got  my 

memorandum  with  me.     1  think  it  was  a  check  on  the  Bank  of  Commerce 

— Clews's.     I  think  I  can  tell  even  the  securities  that  Appleton  gave  Clews 

when  he  borrowed  that  money;  I  ain't  quite  sure.     My  memory  isn't  quite 

as  good  as  it  used  to  be. 

Q.  Did  you  include  this  in  the  amount  of  overdrafts  ?  A.  In  the  over- 
d  rafts  I  didn't  put  that  in,  sir. 

Q.  The  amount  you  gave  was  exclusive  of  this?    A.  Exclusive  of  that. 

Adjourned  till  Monday,  September  28,  at  ten  o'clock  a.  m. 
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Sixth  Day — Monday,  September  28. 

John  Burke  recalled  by  Mr.  Scbenck. 

(>.  At  tbe  bour  of  adjournment  on   Saturday  last  you  were  speaking  of 

tbe  sum  of  $60,000,  $50,000  of  which  bad  been  placed  to  tbe  credit  of  the 
Atlantic  Manufacturing  Co.,  and  $10,000  to  the  credit  of  the  New  Bruns- 
wick Carpet  Co.  I  will  call  your  attention  to  that  subject  matter,  if  you 
please?  A.  I  stated  that  I  found  that  from  tbe  account  of  Clews  &  Co.;  I 
have  here  tbe  account  of  Clews  &  Co. 

Q.  One  moment,  before  reaching  that  Have  you  here  tbe  deposit  ticket 
touching  that  matter?    A.  Yes,  sir;  I  have  that  of  the  Atlantic  Co. 

Q.  Look  at  that  paper.  What  is  it?  A.  It  is  a  deposit  ticket  to  the 
credit  of  the 

Mr.  Brooke — Don't  read  it. 

Q.  By  Mr.  Scbenck— In  whose  handwriting?    A.  I  don't  know,  sir. 

Q.  Where  did  you  find  "it?    A.   I  didn't  find  it. 

Q.  Was  it  in  tbe  bank  when  you  went  there,  as  an   expert  ?     A.  Yes,  sir. 

Q.  Among  the  Touchers  of  the  bank  ?  A.  Yes,  sir  ;  of  tbe  "29th  of  June, 
18T2. 

Q.  By  Mr.  Brooke — I  understand  you  to  say  that  this  is  a  deposit  ticket 
of  tbe  29th  of  June,  1872?  A.  Yes,  sir  ;  it  was  found  among  the  deposit 
tickets  of  that  date,  by  young  Conover,  under  my  direction. 

Q.  Found  by  you:-     A.  No,  sir. 

Q.  Did  you  see  it  found  ?  A.  I  told  him  to  get  me  tbe  tickets.  I  didn't 
see  him  pick  it  out. 

Q.  By  Mr.  Scbenck — You  gave  him  directions  to  find  a  deposit  ticket, 
and  be  brought  it  to  your  A.  He  brought  me  this  among  a  number  of 
others.  He  is  a  son  of  tbe  Cashier;  he  is  in  Plainfield.  He  put  his  ini- 
tials on.     I  told  him  if  he  found  any 

Mr.  Brooke — Never  mind  what  you  told  him,  if  you  please. 

Q.  By  Mr.  Scbenck — Turn  to  tbe  Atlantic  Manufacturing  Company's  ac- 
count?    A.  [Producing  the  ledger  marked  AA.]     I  have  it,  sir. 

Q.  Turn  to  tbe  date  of  June  29th,  1872  ?    A.  I  have  it  here. 

Q.  What  do  you  find  there  that  day?  A.  .^50,000  to  the  credit  of  the 
Atlantic  Manufacturing  Company. 

Joseph  Fisher.  Jr.,  recalled  by  Mr.  Scbenck. 

Q.  I  would  like  to  ask  Mr.  Fisher  a  question.  In  whose  band  writing  is 
that?  [Deposit  ticket  above  referred  to  shown  to  witness.]  A.  Mr.  Apple- 
ton's  writing. 

Q.  "Whose  figures  ?    A.  His  figure-. 

Q.  Have  3tou  ever  seen  that  before?    A.  Yes.  sir. 

Q.  Where?     A.  I  saw  it  in  tbe  possession  of  Mr.  Burke. 
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Q.  Before  that?     A.  Xo,  sir ;  I  never  seen  it  before  that. 

Q.  That  is  in  Greenleaf  W.  Appleton's  handwriting,  is  it  ?    A.   Yes,  sir. 

Johx  Bukke  recalled  by  Mr.  Schenck. 

Q.  Xow  state,  as  an  expert,  whether  you  found  in  the  account  of  the  At- 
lantic Manufacturing  Co.  any  credit  to  which  this  ticket  may  apply- 

Defendant's  counsel  objects  on  the  ground  that  the  ticket  is  without  date, 
that  it  was  not  found  by  the  expert,  and  that  his  testimony  could  only  be 
based  upon  conjecture. 

The  Court  [after  examining  the  ledger]--!  find  but  one  entiy  of  credits 
here  of  $50,000  in  the  whole  account. 

Q.  By  Mr.  Schenck — Is  there  any  other  credit  of  $50,000  in  that  whole 
account  ?     A.  Xo,  sir;  only  one. 

Deposit  ticket  offered  in  evidence  and  read. 

Q.  Your  attention  was  called  on  Saturday  to  the  power  of  attorney 
which  has  been  offered  in  evidence  here,  and  a  question  was  put  to  you  at 
that  time  concerning  which  you  were  to  get  the  data  by  Monday  ?  A.  I 
have  it,  sir.     At  least  I  have  got  some  of  it. 

Q.  Did  you  make,  as  an  expert,  an  examination  touching  those  checks,  as 
to  what  they  were  given  tor  and  what  they  represent? 

Defendant's  counsel  objects,  on  the  ground  that  the  entries  are  the  best 
evidence,  and  that  such  an  explanation  would  be  beyond  the  province  of  an 
expert. 

Objection  overruled.     Defendant's  counsel  excepts. 

Q.  Proceed,  if  you  please?    A.  I  have  a  check  of  $1,886.20,  No.  799. 

Q.  By  the  Court — That  is  called  for  in  the  power  of  attorney?  A.  Yes, 
sir.    It  w;ts  given  for  this  note  of  James  Short,  of  a  like  amount. 

Q.  By  Mr.  Schenck— Was  the  Short  note  due'?  Have  you  the  note  here? 
A.  Yes,  sir.  [Producing  note.]  Due  Dec.  9,  1872.  [Referring  to  check 
book.]  The  stub  is  not  here.  There  are  four  other  items  there,  but  not 
these  items. 

Q.  On  the  corresponding  number,  790,  you  say?     A.   Yes,  sir. 

Q.  Does  this  item  appear  there  upon  that  stub?     A.  Xo,  sir. 

Q.  Are  there  other,  but  different  items?     A.  There  are  four  items. 

Q.   Other  and  different  from  this?     A.   Yes,  sir. 

Q.  On  the  stub,  you  mean  ?    A.   On  the  stub;  four  items. 

The  Court — The  date  of  that  note  and  that  check  are  different. 

Mr.  Brooke— That  is  the  very  reason  why  the  witness  can't  say  what  he 
has  said,  as  an  expert. 

The  Court— What  evidence  is  there  that  that  check  went  to  pay  that 
note?  How  do  you  connect  the  one  with  the  other  iu  any  way  other  than 
the  corresponding  amounts  ? 

Mr.  Ritchie— That  is  what  we  propose  to  prove  by  the  power  of  attor- 
ney. The  check  is  dated  August  26;  the  power  of  attorney,  August  2-5.  It 
gives  the  power  of  attorney  to  fill  out  the  checks  of  these  numbers  with 
these  amounts. 
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Defendant's  counsel  objects  to  the  evidence,  on  the  ground  that  no  coin- 
cidence is  shown  beyond  the  like  amounts. 

Q.  By  the  Court — Is  there  anything  upon  the  books  to  show  that  that 
check  went  to  pay  that  Short  note?  A.  Oh,  no,  sir;  there  is  no  entry  to 
show  that  upon  the  books.  This  check  wa.-:  charged  before  the  suspension. 
I  didn't  charge  it;  I  found  it  charged. 

Q.  By  Mr.  Schenck — Why  do  you  say  it  was  given  for  this  note  ?  A. 
The  amount  corresponding  with  this  power  to  fill  up,  and  being  filled  up 
by  Mr.  Appleton,  I  had  no  doubt  it  was  the  same. 

Defendant's  counsel  moves  to  strike  out  all  evidence  in  relation  to  the 
connection  of  the  note  with  the  check  in  question. 

The  Court  so  directs. 

Q.  By  Mr.  Schenck— Proceed  to  the  next.  Take  those  that  I  handed  to 
you  first.  A.  Check  No.  803,  August  26,  1873,  amount  $8,25(5.00.  I  have 
data  here — sundry  memoranda — amounting  in  all  to  precisely  this  sum.  I 
found  it  among  the  Cashier's  vouchers — a  good  many  of  them. 

Defendant's  counsel  objects  to  the  evidence  on  the  grounds  above  stated. 

Q.  By  the  Court — Are  these  figures  in  your  handwriting?  A.  None  of 
those  figures  are  mine,  sir;  but  I  added  the  amounts  up  and  they  corre- 
spond with  that  check. 

Q.  Were  they  found  in  a  bundle  together?  A.  I  think  they  were 
not,  sir. 

Q.  By  Mr.  Schenck— Do  you  know  any  of  these  figures,  or  writing?  A. 
No,  sir. 

Q.  Turn  to  the  stub  of  that  check  book,  to  a  corresponding  number  with 
the  check.  A.  [After  reference.]  It  doesn't  correspond,  sir.  There  is 
$20,000  down  on  No.  806.  It  is  in  pencil.  It  is  charged  to  J.  B.  Archer  & 
Co.,  in  the  month  of  July.     "  See  check]54," 

Q.  By  Mr.  Brooke — Is  that  another  one?    A.  Yes,  sir;  August  26,  1873. 

Q.  By  the  Court — Referred  to  in  the  power  of  attorney  ?     A.  Yes,  sir. 

Q.  What  is  the  amount?  A.  $35,000.  This  is  filled  up  "  Rowan's  note 
$25,000." 

,Q.  By  Mr.  Schenck— It  is  not  entered  in  the  check?  A.  Yes,  sir; 
Rowan's  note — protested,  I  believe. 

Q.  Will  you  look  at  the  corresponding  stub  of  that  check  802  ?  A.  [After 
reference.]    It  doesn't  agree. 

Q.  Is  there  anything  enterel  on  that  stub?  A.  $32 ,683.82  is  entered  on 
the  stub  of  802. 

Q.  In  one  item  or  different  items  ?     A.  One  item. 

Q.  Now  the  next.  Have  you  the  Rowan  note  there?  A.  No,  sir;  it 
was  delivered  to  the  assignee  in  bankruptc}-. 

Q.  Next?     A.  The  next  one  is  803  ;  Aug.  26  ;  $25,000. 

Q.  Does  that  state  anything?  A.  That  reads  in  the  body  of  it  "  Rowan* 
note;  $35,000." 

Q.  Turn  to  tih.3  stub  ?  A.  803,  in  the  stub,  is  dated  Sept.  12,  and  is  for 
$7,500. 
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Q.  The  question  is,  does  that  amount  correspond  with  the  amount  of  the 
check;  $8,256.60?    A.  No,  sir.     Check  802. 

Q.  In  one  item?    A.  One  item. 

Q.  Does  it  state  for  what?  A.  It  says  ,  State  Bank  Cashier's-,  check  on 
Park  B  ink  ;  Au  *.  account — R.  N.  W. 

Q   Now  the  next  check  ;  number  what?    A.  809. 

Q.  Date?    A.  Aug.  26,  1873. 

Q.  Amount?     A.  $5,000. 

Q.  Does  that  state  anything  on  the  face  of  it  ?    A.  No,  sir. 

Q.  Can  yon  state  for  what  that  was  given?  A.  I  cannot  positively. 
I  found  $5,000 

Defendant's  counsel  objects  to  evidence  on  the  subject  of  this  check  on  the 
ground  that  witness  admits  that  he  does  not  know  for  what  it  is  given. 

Objection  sustained. 

Q.  Turn  to  the  stub  of  this  check  810?    A.  It  is  blank. 

Q.  Next?    A.   $4,500;  No.  816. 

Q.  What  is  that  ?    Have  3tou  the  original  check  there  ?    A-  No,  sir. 

Q.  Now  you  are  referring  to  the  power  of  attorney  ?  A.  Yes,  sir.  The 
power  of  attorney  does  not  name  what  it  was  given  for,  but 'the  amount 

Q.  By  the  Coart—  What  does  the  p3wer  of  attorney  say  in  reference  to 
that  check?     A.  Simply  names  the  amount. 

Q-  By  Mr.  Schenck — Read  the  top  in  connection  with  it?  A.  [Witness 
reals  from  power  of  attorney. ] 

Q.  Then  it  gives  the  date  and  amouut?  A.  Yes,  sir  ;  the  numbers  and 
amounts;  it  doesn't  give  the  accounts. 

Defendant's  counsel  objects  to  this  check  on  the  grounds  above  stated. 
Objection  sustained. 

Q.  By  Mr.  Schenck— Is  that 'your  only  knowledge  from  that  source?  A. 
That  is  all,  sir.  If  I  am  allowed  to  explain  that  memorandum,  I  have  other 
evidence  corroborating  it. 

Q.  And  the  testimony  is  irrespective  of  this?  A.  I  have  got  nothing  irre" 
spective  of  it ;  it  was  that  which  led  me  to  the  other. 

Q.  I  understand  you  to  say  you  have  no  knowledge  for  what  that  check, 
No.  810,  dated  Aug.  20,  1873,  for  $45,000,  signed  by  "R.  N.  Woodworth 
Treasurer,"  was  given  ?    A.  None  except  these  memoranda. 

Q.  Is  there  anything  else  other  than  that  memorandum  attached  to  the 
power  of  attorney  ?  A.  I  have  here  the  statements  of  cash  with  the  Park 
Bank  on  July  31,  1872,  and  among  the  differences  then  existing 

Defendant's  counsel  objects  to  witness  speaking  further  as  to  the  evidence 
of  this  check,  when  he  has  already  said  he  does  not  know. 

Q.  What  is  it  you  are  speaking  from  now  ?  A.  This  is  a  list  of  differ- 
ences existing  between  the  accounts  rendered  by  the  Park  Bank  July  31, 
1872,  and  among  those  differences  is 

Objected  to.     Objection  sustained. 

Q.  Does  this  check  pertain  to  that  subject  matter?    A.  I  think  it  does. 
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Joseph  Fisher  recalled  by  Mr.  Schenck. 

Q.  What  do  you  call  that?  [Showing  paper  referred  to  by  the  last 
witness.]  A.  The  differences  existing  between  the  Park  Hank  and  the  Slate 
Bulk  at  New  Brunswick. 

Q.  What  date  is  that?     A.  It  is  headed  "  Park  differences,  July  31,  1872." 
Q.  In  whose  handwriting  is  thai  papery    A.  That  in  ink  is  in  the  writing 
of  Mr.  Appleton. 

John  Bubkh  recalled  by  Mr.  Schenck. 

Q.  What  have  you  to  say  touching  that  paper? 

Defendant's  counsel  objects  on  the  ground  of  inconsistency  of  dates 
between  the  paper  and  the  check  referred  to. 

Counsel  for  the  State  offers  in  evidence  the  paper  in  question. 

Joseph  Fisher,  Jr.,  recalled  by  Mr.  Schenck. 

Q.  Do  you  know  where  that  statement  was  found?  A.  It  was  found 
among  the  statements  of  the  Park  Bank. 

Q.  In  what  bank?    A.  In  the  State  Bank. 

Counsel  for  the  State  offers  paper  in  evidence  in  order  that  the  Jury  may 
determine  from  its  face  whether  it  applies  to  this  check. 

Defendant's  counsel  objects  on  the  ground  above  stated.  Objection 
sustained. 

John  Burke  recalled  by  Mr.  Schenck. 

Q.  Look  at  that  stub,  if  you  please,  of  810?    A.  [After  reference.]     Blank. 

Q.  All  blank?     A.  Yes,  sir. 

Q.  Next  check?  A.  I  don't  know  anything  about  the  others  ;  I  cannot 
connect  them  in  any  way. 

Q.  The  next  in  order  is  No.  808  in  this  power  of  attorney,  $2,237.20  ; 
look  at  the  stub  of  that  check?    A.  I  have  not  got  that,  sir. 

Q.  You  haven't  got  the  original  check?    A.  No,  sir. 

Q.  Turn  to  the  stub  of  that  check,  if  you  please?     A.  It  is  blank,  sir. 

Q.  All  blank?    A.  Yes,  sir. 

Q.  No.  807— $9,070.09?    A.  Blank. 

Q.  The  next  in  order  is  806,  for  $8,256.06.  How  do  you  find  that  on  the 
stub?  A.  There  is  $20,000  on  the  stub  in  pencil  ;  it  relates  to  another 
matter. 

Q.  In  one  item?    A.  One  item,  sir. 

Q.  The  next  is  804;  $2,200  is  called  for  by  the  power.  How  do  you  find 
that  on  the  stub?    A.  The  stub  is  $168,500,  composed  of  eight  itema. 

Q.  The  next— 801;  amount  called  for,  $1,688.31?    A.  The  stub  is  $50,000. 

Q.  Are  there  any  others  on  the  stub  of  that?    A.  Yes,  sir 

Q.  How  many?    A.  I  have  some  of  the  checks  here,  sir.    There  are  two 
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entries  on  the  stubs  between  801  and  804;  802  and  '3  have  entries  on  the  stubs. 

Q.  You  have  here  in  the  power  801,  '2,  '3  and  '4  called  for?  A.  '2  and 
'3  are  marked  on  the  stubs,  sir. 

Q.  You  have  given  those  to  us,  haven't  you'?  A.  No,  sir ;  I  have  got 
some  here  that  1  haven't  given  you — check  814. 

Q.  By  Mr.  Brooke — That  is  not  in  the  power?  A.  No,  sir;  it  is  not  in 
the  power,  I  think,  $7,509 ;  I  don't  remember  whether  it  is  or  not. 

Q.  By  the  Court — Whose  check  is  it,  Woo 3 worth's?  A.  Yes,  sir  ; 
11  Wood  worth,  Treasurer." 

Q.  By  Mr.  Schenck— That  finishes  that  lot.  My  inquiry  is  directed  to  the 
power  and  the  checks  under  the  power?    A.  I  think  this  is  in  evidence. 

Q.  By  Mr.  Schenck— I  want  to  ask  you  this  question  :  State,  if  you  can, 
the  notes  or  checks  signed  by  Robert  N.  Woodworth,  individually  or  in  any 
other  capacity,  in  possession  of  the  State  Bank,  which  were  not  charged  to 
any  account  on  the  books  of  the  bank  prior  to  the  suspension  thereof?  A. 
I  don't  think  I  can  produce  all  of  them;  the  assignee  has  some  of  them. 

Q.  Oh,  well,  what  you  have,  Mr.  Burke?  A.  I  will  produce  what  I  have 
sir.  Check  Mo.  814,  "Woodworth,  Treasurer,"  dated  September  12,  1873; 
"  pay  to  the  order  of  State  Bank  for  check  of  Cashier  on  Park  Bank,  given 
in  August"— $7,500. 

Q.  How  is  it  inelorsed?  A.  No  indorsement.  No.  813;  July  24,1873. 
"  pay  to  the  order  of  State  Bank,  $32,683.82." 

Q.  Whose  check  is  that?    A.  "  Woodworth,  Treasurer." 

Q.  Is  there  any  indorsement  on  that?    A.  No,  sir. 

Q.  Next?    A.  Check  No.  605,  April  23,  1873. 

Q.  Will  you  be  good  enough  to  turn  to  the  stubs  of  those  you  have 
already  mentioned— Nos.  813  and  814?  A.  [After  reference.]  Both 
blank,  sir. 

Q.  On  the  stubs,  in  the  cheek  book?     A.  Yes,  sir. 

Q.  Proceed,  if  you  please?  A.  No.  605,  April  23,  1£73,  to  the  order  of 
the  State  Bank,  $20,000,  signed  "  Woodworth,  Treasurer." 

Q.  Is  there  any  indorsement  on  that?    A.  No,  sir. 

Q.  Turn  to  the  corresponding  stub?  A.  It  corresponds  with  the  stub. 
I  found  in  the  stub  a  corresponding  entry. 

Q.  Now,  the  next?    A.  No.  105,  dated  July  9th,  1872. 

Q.  Payable  to  whose  order  ?    A.  "  Bills  payable;"  $264.70. 

Q.  Signed  by  whom?    A.   "  Woodworth,  Treasurer." 

Q.  Any  indorsement?     A.  No,  sir. 

Q.  How  about  the  corresponding  stub?  A.  It  accords  with  the 
check,  sir. 

Q.  Next?    A.  No.  403,  dated  Dec.  28,  1872. 

Q.  Payable  to  whose  order?    A.  To  the  order  of  "  Bills  payable." 

Q.  Signed  by  whom?  A.  "R  N.  Woodworth,  President,  J.  H.  Faxon, 
Treasurer." 

Q.  Any  indorsement  on  that?    A.  No,  sir. 

Q.  What  is  the  amount?    A.  $3,175.02. 
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Q.  How  «loes  that  correspond  with  the  stub?    A.  It  agrees  with  the  stub. 

Q.  Next?    A.  There  is  a  check  without  number,  fluted  Nov.  12,  1873. 

Q.  Payable  to  whose  order?     A.  G.  W.  Appleton. 

<^.  Signed  by  whom?    A.  "R  X.  Woodworth,  President." 

Q.  Amount?     A.  $3,000. 

().   How  is  it  indorsed?    A.  G.  W.  Appleton. 

Q.  On  what  bank?    A.  State  Bank  at  New  Brunswick. 

Q.  The  indorsements,  if  any?    A.  None. 

Q.  How  does  that  correspond  with  the  stub?  A.  It  is  an  outside  check  ; 
it  is  not  in  the  stub 

Q.  Not  one  of  the  book  checks  ?     A.  Xo,  sir. 

Q.  Did  you  look  at  the  corresponding- date  in  the  check  book?  A.  Xo: 
I  did  not,  sir.  1  beg  pardon.  [Refers  to  check  book.]  I  don't  find  any 
such  amount,  sir,  in  the  neighborhood  of  the  date. 

Q.  By  Mr.  Brooke— Is  that  the  Atlantic  Manf.  Co.*s  account?  A.  I 
don't  know,  sir. 

Q.  By  Mr.  Schenck— Next  ?     A.  Check,  Oct  21,  1872;  no  number. 

Q.  To  whose  order?     A.  Calvin  Witty. 

Q.  On  what  bank?     A.  On  the  State  Bank  at  Xew  Brunswick. 

Q.  What  is  the  date?    A.  Oct.  21.  1872. 

Q.  Amount?     A.  $437.50. 

Q.  Who  is  it  signed  by?    A.   "R  X.  Woodworth,  President." 

Q.  Any  indorsement?  A.  "By  the  National  Butchers'  and  Drovers' 
Bank,  or  order  Calvin  Witty."  "Pay  C.  G.  Rockwood,  Esq.,  Cashier." 
It  is  stamped  as  paid  Oct.  24th — National  Bank  of  X.  J.  stamp. 

Q.  Do  3rou  find  any  corresponding  entry  upon  the  stub  as  to  that  ?  A. 
No,  sir. 

Q.  By  Mr.  Brooke — Do  you  know  what  account  that  is  drawn  against  ? 
A.  I  don't  know. 

0.  It  is  not  on  the  Xew  Brunswick  Carpet  Co.  ?  A.  It  is  not  on  the  Xew 
Brunswick  Carpet  Co. 

Q.  By  Mr.  Schenck— The  next?  A.  The  next  is  check  March  13,  1873; 
no  number. 

Q.  Payable  to  whose  order?    A.  To  "  R.  X'.  Wood  worth's"  order. 

Q.  On  what  bank?    A.  On  the  State  Bank  at  Xew  Brunswick. 

Q.   Signed  by  whom  ?     A.   "  R.  X.  Woodworth,  President.'' 

Q.  Amount?     A.   £ L2,o00. 

Q.  Any  indorsement?  A.  u For  deposit;  R.  X.  Woodworth.*'  "  Pay  G. 
W.  Appleton,  Ammerman,  Cashier." 

Q.  Do  you  find  any  entiy  on  the  stub  ?     A.  Xo,  sir. 

Q.  By  Mr.  Brooke — Do  you  know  what  account  that  is  drawn  against  ? 
A.  I  don't  know. 

Q  You  don't  find  any  entry  on  the  New  Brunswick  Carpet  Co.  stub?  A. 
There  was  none,  sir. 

Q.  By  Mr.  Schenck— The  next  one  ?    A.  No.  561,  March  lo,  1873. 
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Q .  Payable  how  .;  A.  To  the  order  of  R.  N.  Woodworth.  This  is  a 
certified  check. 

Q.  Individual?     A.  Individual. 

Q.  How  much  in  amount?    A.   $23,000. 

Q.  Ou  what  bank?     A.  On  the  State  Bank  at  Xew  Brunswick. 

Q.  Signed  by  whom?     A.  R  X.  Woodworth,  Treasurer. 

Q.  A  regular  check?     A.  Yes,  sir;  this  is  a  regular  check. 

Q.  This   is  certified  by  whom?     A.  ''Dunham,  teller." 

Q.  What  indorsement?  A.  "For  deposit;  R.U.  Woodworth."  :' Pay 
Appleton,  Cashier.  Ammenhan,  Cashier.*'  This  is  sent  for  collection  to 
the  State  Bank. 

Q.  Next?     A.   The  next  are  notes. 

Q.  Look  at  the  stub  of  561,  in  the  check  book?  A.  The  stub  corre- 
sponds, sir. 

Q.  Give  as  the  note.-.-  A.  "  R.  X.  Woodworth.  Treasurer,"  March,  1873, 
four  months. 

Q.  Is  the  maturity  there?    A.   Yes.  sir:  $2,167.41. 

Q.   Matured  when:     A.   July  ninth. 

Q.  Payable  to  whose  order:-  A.  "  Ourselves— the  Xew  Brunswick  Car- 
pet Co." 

Q.  Is  that  the  language?     A.   Yes,  sir ;  I  give  you  the  language. 

Q.  Indorsed  how:-  A.  u  New  Brunswick  Carpet  Co. ;  R  N.  Woodworth, 
Treasurer." 

Q.  Any  other  indorsement?     A.  Xo,  sir. 

Q.  Xext;  note  of  whom?  A.  'II.  X.  Woodworth,  Treasurer";  Oct.  84, 
1872,  six  month.-:  due  April  27,  1873. 

Q.   What  amount?     A.   $5,000. 

Q.  Payable  to  whose  order?    A.  "  Ourselves." 

Q.  Indorsed  ?  A.  "  Xew  Brunswick  Carpet  Co. ;  R  X.  Woodworth, 
Treasurer.*' 

Q.  Xext;  note  of  whom  ?     A.  I  have  got  some  more  checks  here. 

Q.   What  checks  ?     A.  Xo.  642. 

Q.  Signed  by  whom:-     A.   >l  R.  X.  Woodworth,  Treasurer." 

Q.   On  what  bank  ?     A.  On  the  State  Bank  at  Xew  Brunswick. 

Q.  Payable  to  whose  order?     A.   M  R  X.  Woodworth." 

Q.   Date?     A.  May  12,  1873. 

Q.  Amount?     A,   $35,000. 

Q.  Indorsed  by  whom,  if  anybody?  A.  "For  deposit;  R.  X.  Wood- 
worth."  "Pay  Gr.  W.  Appleton.  Ammerman,  Cashier."  A  regular  col- 
lection indorsement  of  the  Mercantile  Bank. 

Q.  Look  at  the  stub  of  check  &42  ?  A.  The  stub  of  642  reads  May  10th 
— bills  payable— $242  I  >5. 

Q.  That  is  all  there  is  there  ?     A.  That  is  all,  sir. 

Q.  Xow  the  next  ?     A.  Check  Xo.  63. 

Q.   Of  whom'     A.  "  R  X.  Woodworth,  Treasurer." 

Q.  On  what  bank  ?     A.   State  Bank       Xew  Brunswick. 
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Q.  To  whose  order?     A.  The  order  of  "  bills  payable." 

Q.  Date?     A.  June  8,  1873.  # 

Q.  Amount !     A.   | 

Q.  Any  indorsement?    A.  No,  sir.    It  is  payable  to  "bills payable." 

().  Look  at  the  corresponding  stub  now  ?     A.   It  corresponds,  sir. 
Q.  Now  the  next?     A.  That  is  all  I  have,  sir  ;  the  rest  are  in  the  hands  of 
the  assignee. 

t>.  Have  you  footed  up  tbe  amount  of  these?    A.  No,  sir;  not  these. 
Q.  Where  are  those  several  notes  and  checks  of  which  you  have  spoken? 
A.   You  have  got  two  in  evidence. 
<.v>.   What  are  they!    A.  |50,000  and  $50,910.42. 
Q.   You  spoke  of  them  as  not  having  been  charged?     A.  Yes,  sir. 
Q.  Just  give  them  to  us  in  order.     AYhat  is  the  number  of  that  check? 
A.  811. 

Q.^Date?    A.  Aug.  15,  187a 

Q.  Drawn  by  whom?     A.  State  Bank  at  Xew  Brunswick. 
Q.  Payable   to  whose   order?     A.  To  the  order  of  the   State  Bank— 
$50,910.4-2. 

Q.  Any  indorsement?     A.  Xo,  sir. 

Q.  Xow  look  at  the  corresponding  stub  in  the  check  book  of  the  Carpet 
Company— 811?     A.  It  is  blank,  sir. 

Q.  All  blank?     A.  Yes,  sir.     Under  another  number  I  find  this  amount. 
Shall  I  give  you  the  number  ? 
Q.  Under  what  number  do  you  find  that?    A.  Under  793. 
Q.  Is  there  any  date  to  that  stub?    A.  There  is  no  date  to  that  stub,  sir. 
Q.  Next"  check  now?     A.  Xo.  812;  August  22,  Is 7a 
Q.  Whose  check  is  that?     A.   "R   X.  Woodworth,   Treasurer";  State 
Bank  at  Xew  Brunswick. 
Q.  To  whose  order  ?    A.  To  the  order  of  the  State  Bank. 
Q.  Amount?     A.  £50,000. 
Q.  Any  indorsement  ?    A.  Xo,  sir. 

Q.  Xow  look  at  the  corresponding  stub?  A.  Yes,  sir  ;  the  corresponding 
stub  is  blank,  but  I  rind  on  stub  801  a  like  sum  of  the  same  date—"  August, 
22  ;  State  Bank  ;  account  of  R.  X".  W.  ;  s50,000." 

Q.  These  several  checks  and  notes  of  which  you  have  spoken  before — 
you  have  them  here?     A.  Those  that  I  hare  called  off? 
Q.  Yes,  sir.     A.  Yes,  sir  ;  I  have  shown  them. 

Counsel  for  the  State  offers  in  evidence  the  checks  and  notes  referred  to. 
Counsel  for  defendant   admits  that  tne  handwriting  on  the  notes  and 
checks  in  question,  purporting  to  be  that  of  defendant,  is  his  handwriting. 

Q.  The  witness  has  discovered  three   other   checks   which   he  has  not 
included  in  the  question  which  I  put  to  him  before.     [To  witness.]     Goon, 
sir?     A.    Check    TOO;    June  23,  1873;    "Woodworth,  Treasurer";  certi- 
fied, this  is. 
Q.  On  what  bank?    A.  On  the  State  Bank  at  New  Brunswick 
Q.  Payable  to  whose  order?    A.  "  R.  X.  Woodwork's." 
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Q.  Individually?     A.  Individually. 

Q.  How  much  ?    A.  $37,000.      * 

Q.  Indorsed?  A.  "For  deposit,  K.N.  Woodworth."  "  Pay  Appleton, 
Ammermtn,  Cashier ".     Ordinary  collection  indorsement. 

Q.  Coming  through  what  bank?    A.  Through  the  Mercantile  BaDk. 

Q.  Have  you  examined  the  stubs?     A.  Y<  s.  sir  ;  the  stubs  correspond. 

Q.  The  next?  A.  Check  No.  762;  July  29th,  1873;  certified  check; 
4*  R.  N.  Woodworth,  Treasurer,"  in  favor  of  "R  N.  Woodworth  "  ;  $37.00ol 

Q.  Indorsed?  A.  "For  deposit:  R.  X.  Woodworth."  "  Pay  Appleton. 
Ammerman,  Cashier." 

Q.  Did  that  come  through  the  Mercantile  Bank?  A.  Yes,  sir;  just  the 
same  as  the  other. 

Q.  Indorsed  by  whom?    A.  "  G.  W.  Appleton,  Cashier." 

Q.  And  the  other— who  is  that  certified  by  ?    A.   "  G.  W.  Appleton." 

Q.  Did  you  examine  the  stub  of  that?  A.  The  stub  does  not  corre- 
spond, sir. 

Q.  What  is  it?  A.  Opposite  762  ;  "July  25,  1873  ;  bills  payable;  James 
Elmlie'ri  note;  $2,198.93."     And  "  July  26th,  1873 check  $350." 

Q.  On  the  same  stub?     A.   On  the  same  stub. 

Q.  Next?  A.  The  next  has  no  number — an  outside  check  ;  dated 
August  2d,  1873  ;  "Drawn  by  New  Brunswick  Carpet  Company"  ;  "R, 
N.  Woodworth,  Treasurer." 

Q.  On  what  bank?  A.  "State  Bank  at  New  Brunswick;  pay  R.  ST. 
Woodworth,  or  order  ;  "  $  20,000;  indorsed.  "  R.  N.  Woodworth";  "Pay 
Appleton.     Ammerman,  Cashier." 

Q.  Did  that  come  through  the  Mercantile  Bank?    A.   Yes,  sir.- 

Q.  Is  that  certified?    A.  Yes,  sir. 

Q.  By  whom  ?    A.  G.  W.  Appleton. 

Q.  Have  you  examined  the  stub  of  corresponding  date,  August  2d,  1873? 
A.  It  is  an  outside  check.  Up  to  the  eighth  of  August  I  find  no 
such  amount. 

Q.  No  corresponding  entry  ?    A.  No,  sir. 

Q.  By  Mr.  Brooke— Do  you  know  what  account  that  is  drawn  against  ?  A. 
These  are  all  drawn  against  the  New  Brunswick  Carpet  Company  by 
•■  Woodworth,  Cashier." 

Q.  Mr.  Schenck— The  Btub  of  that  last'eheck  is  blank  ?  A.  It  is  an  out- 
side check. 

Counsel  for  the  State  offers  in  evidence  the  checks  last  produced  by  the 
witness. 

Defendant's  counsel  reserves  the  cross-examination  of  this  witness  until 
defendant  shall  have  had  an  opportunity  to  examine  the  books. 

Recess. 

Joseph  Fisher,  Jr.,  recalled  by  Mr.  Schenck. 

Q.  Look  at  that  paper,  if  you  please.  [Showing  paper  to  witness.] 
"Whose  handwriting  is  that?    A.  G.  W.  Appleton. 
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Q.  And  the  .signature  ?     A.   Mr.  Appleton's  writing. 
Q.  All  in  Appleton's  writing?    A.  Yes,  sir. 

Counsel  for  the  State  offers  in  evidence  check  Ho.  — .  "  New  Brunswick, 
N.  J.,  187  .     Stale  Bank  a|  New  Brunswick,  pay  to  P.  Walsh  for  watching 

house,  or  bearer,    $ "  (filled  out  with  figures  in  the  lower  left  hand 

corner.)  "  £u4  "  an  I  "  R.  X.  Woodworth." 

Q.  By  the  Court— Is  the  check  paid?    A.  No  pay  mark. 

Counsel  for  defense  objects  to  the  evidence  as  incompetent. 

Q.  By  Mr.  Schenck— Have  you  any  personal  knowledge  of  that  transac- 
tion? Do  you  know  to  what  it  refers  from  Mr.  Appleton  or  Mr. 
Woodworth? 

Defendant's  counsel  objects  to  the  question  so  far  as  it  concerns  Mr. 
Appleton. 

The  Court — It  should  appear  that  it  was  some  act  in  furtherance  of 
a  common  purpose  on  the  part  of  Appleton  and  Woodworth. 

Q.  By  Mr.  Schenck -What  is  your  knowledge  about  the  transaction? 
A.  I  was  going  to  say  I  know  Mr.  Walsh  used  to  watch  up  at  Mr.  Wood- 
worth's  house  on  College  avenue. 

Q.  Who  is  Walsh  ?    A.  He  is  a  gentleman  that  lives  here  in  town. 

Q.  Have  you  any  knowledge  as  to  what  that  cheek  pertains?  A.  No, 
sir  ;  except  that  I  have  seen  Mr.  Woodworth  pay  Mr.  Walsh  money. 

Q.  Is  there  any  charge  of  that  on  the  books  of  the  bank?  A.  Not  to  my 
knowledge;  no,  sir. 

Q.  Have  you  examined  tc  see?  A.  No,  sir;  any  more  than  there  is  no 
cut  mark. 

Q-  As  to  the  time  when  Walsh  was  watching  the  house— what  time 
was  that  ? 

Defendant's  counsel  objects,  on  the  ground  that  nothing  on  the  face  of 
the  memorandum  shows  to  what  time  it  refers,  and  no  connection  is  shown 
between  it  and  the  defendant.    Objection  sustained. 

Q.  Here  is  one  pertaining  to  the  witness  himself.  What  is  that  ?  [Show- 
ing paper  to  witness.]  Have  you  any  personal  knowledge  of  that 
transaction. 

Objected  to  as  immaterial. 

Counsel  for  the  State  proposes  to  prove  that  money  has  been  paid  upon 
that,  and  by  whose  dire scti 

Admitted.    Defendant's  counsel  excepts. 

Q.  Be  good  enough  to  state  your  knowledge?  A.  That  is  a  memorandum 
of  $50  that  Mr.  Appleton  gave  me  from  the  teller's  drawer  of  the 
Cashier's  desk. 

Q.  For  what  ?  A.  For  a  transaction  we  had  between  Mr.  Appleton  and 
myself,  by  the  order  of  Mr.  Woodworth- 

Q.  What  was  that  transaction  ?  A.  It  was  in  regard  to  a  house  and  lot 
situated  on  Hamilton  street.  Mr.  Appleton  said  Mr.  Woodworth  wanted  to 
buy  the  house. 

Objected  to. 


143 

Q.  State  what  occurred  except  what  Appleton  told  you?  A.  He  asked 
me  to  buy  this  house  for  Mr.  Woodworth. 

Q.  Did  you  ?    A.  Yes,  sir ;  I  did. 

Q.  Did  you  communicate  with  Mr.  Woodworth  about  that  ?  A.  No,  sir; 
but  I  made  a  deed  from  myself  to  Woodworth. 

Q.  Did  Mr.  Woodwerth  receive  that  deed  ?  A.  I  gave  that  deed  to  Mr. 
Appleton. 

Q.  Did  Mr.  Woodworth  afterwards  take  possession  of  the  property  ?  A. 
Yes.  sir;  il  is  the  property  where  his  barn  now  stands.  He  built  his  baru 
on  the  property  I  bought  for  him. 

Q.  Do  I  understand  that  this  $50  was  for  payment  for  your  services  in 
purchasing  this  property  for  Mr.  Woodworth?    A.  Yes,  sir. 

Q  When  was  that  transaction  in  ref<  ivnce  to  the  time  that  paper  was 
signed?  A.  I  bought  the  property  on  the  14:h  day  of  May.  I  think  it  was 
about  a  month  afterwards. 

Q.  May  14th  of  what  year?     A.   1873. 

Q.  You  were  paid  for  it  about  a  month  afterwards?     A.  Yes,  sir. 

Q.  This  properly  that  you  have  spoken  of;  and  far  that  you  say  you 
were  paid  $50  by  Appleton?     A.  Yes,  sir- 

Q.  Which  money  came  from  where  ?  A.  From  the  Cashier's  drawer — 
acting  as  paying  teller  then. 

Q.  The  Cashier  wasacting  as  paying  teller  then?     A.  Yes,  sir 

Q.  Well,  state  whether  that  paper  was  made  at  that  time,  and  if  this 
money  was  paid  to  you  ?     A.  It  was,  >;ir. 

Q.  By  whom?    A.  By  Mr.  Appleton. 

Q.  What  was  done  with  this  paper?  A.  He  laid  it  on  one  side  of 
his  desk. 

Q.  What  became  of  it  then?  A.  I  don't  know,  sir.  I  haven't  seen  it 
before  since  that  day. 

Q.  Any  marks  ot  cancellation  upon  ^hatr     A.  Upon  what,  sir? 

Q.  Upon  that  memorandum  or  check?    A.  No,  sir. 

Q.  Do  you  know  whether  or  not  it  was  ever  entered?  A.  No,  sir;  I 
don't.     I  don't  think  it  was. 

Q.  This  property  you  spoke  of  that  was  bought  for  Mr.  Woodworth  in 
that  transaction,  is  the  corner  of  what  streets  ?  A.  It  is  not  on  the  corner  ; 
it  is  on  Hamilton  street,  right  back  of  the  property  that  he  owns  on  the 
corner. 

Q.  Is  it  a  part  of  that  same  property?  A.  Yes,  sir;  he  has  a  stable  built 
on  that  lot.     The  house  was  moved  oft. 

Q.  Wherejs  that  house — on  the  corner  of  what  streets?  A.  College  ave- 
nue and  Hamilton  street. 

Q.  City  of  New  Brunswick?    A.  Yes,  sir. 

Q.  Where  did  Greenleaf  W.  Appleton  live  while  he  was  Cashier  the  two 
last  years -r  A.  On  College  avenue,  next  to  the  house  on  the  corner  of  Col- 
lege avenue  and  Hamilton  street.  , 

Q.  Whose  was  that0     A.  Mr.  Woodworm's. 
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Q.  Then  Appleton  was  right  n < ■  x t  door,  wa>  he?    A. 
I  loansel  for  the  State  offer  in  evidence  the  memorandum  referred  to. 
Defendant's  counsel  objects  to  the  evidence  as  immaterial.     Objection 
sustained 

Q.  By  the  Court — Do  I  understand  yon  to  say  that  you  had  no  conversa- 
tion with  Mr.  Woodworth  upon  this  subject?  A.  Yes,  sir ;  all  with  Mr. 
Appleton. 

The  Court  directs  that  all  the  testimony  on  the  subject  matter  connected 
with  this  memorandum  be  stricken  out- 

W.  State  whether  or  not  you,  acting  as  book-keeper  of  the  State  Bank, 
prepared  a  statement  on  or  about  the  30th  of  Dec,  1812,  to  be  laid  before 
the  Board  of  Directors  of  that  bank?     A.  I  did,  sir. 

Q.   What  day  of  the  week  did  you  make  it  out  !     A.  On  Fridays. 
0-  Tuis  particular  statement — on  what  day  of  the  week  was  that  made 
out':'     A.  Either  Fridays  or  Saturdays.     Sometimes  we  would  make  them 
out  on  Fridays. 

Q.  Have  you  a  recollection  of  this  particular  statement  on  the  20th  of 
Dee..  1^72 ':  Do  you  remember  when  the  B  ;ard  met,  and  whea  in  reference 
to  the  meeting  of  the  Board!  A.  The  Board  always  meets  on  Wednesdays 
and  Saturdays.  I  must  have  made  it  on  Friday;  yes,  it  was  on  Friday. 
Q.  What  time  on  Friday?  A.  At  the  close  of  the  business  on  that  day. 
Q.  For  what  purpose  was  that  statement  made!  A.  To  go  before  the 
meeting  of  the  Board  of  Directors,  on  Saturday  morning. 

Q.  Statement  of  what  was  it?  What  do  you  call  it  ?  A.  A  statement 
of  the  balances  of  the  general  ledger. 

Q.  And  for  what  purpose  made  and  laid  before  them ?  A.  To  show 
them  what  banks  we  owed  and  what  banks  owed  us,  and  the  amount  of 
deposits  on  hand;  amount  of  bills  discounted;  capital  stock,  surplus  and 
discount  received. 

0.  When  you   made   that  statement  what   did  vou   do  with  it  ?     A.  I 
placed  it  in  one  of  the  drawers  of  Mr.  Bonney's  desk,  the  discount  clerk,  to 
be  entered  on  the  statement  book. 
Q.  By  whom  ?     A.  Mr.  B  uiney. 

Q.  State  whether  or  not  that  was  h's  duty  in  the  tank  ?    A.  It  was.  sir. 
Q.  Would  you  know  that  statement  male  by  you  if  you  were  to  see  it 
again  ?     A.   Yes,  sir. 

Q.  [Paper  shown  to  witness.]  Look  at  that,  if  you  please.  Is  that  the 
same?  A.  Yes;  it  is  the  same  statement  I  made  it  out,  with  a  few  ex- 
ceptions. 

Q.  His  there  been  any  alteration  made  in  that  statement  since  you  first 
prepared  it  '?     A.  Yes,  sir;  there  has. 

Q.  Did  you  see  that  paper  afterwards,  after  you  left  it  in  the  bank  that 
night?     A.  Xo.  sir;  I  did  not. 

Q.  I  mean  that  day  and  the  next  day,  when  the  statement  was  laid  before 
the  Board  ?     A.  No,  sir. 
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Q.  What  time  did  jtou  leave  the  bank  that  night?  A.  As  near  as  I  can 
remember,  it  was  about  six  o'clock. 

Q.  Who  did  you  leave  in  the  bank,  if  anybody,  when  you  lelt  ?  A.  No, 
sir  ;  nobody  was  there  but  the  janitor. 

Q.  What  was  his  name?    A.  Mr.  Beatty. 

Q.  As  janitor,  do  you  mean?  A.  Yes,  sir ;  he  was  watchman  and  janitor 
then.     He  was  there  all  day  and  all  night 

Q.  He  was  the  watchman  of  the  bank,  was  he?     A.  Yes,  sir. 

Q.  Did  anybody  live  in  the  house  where  the  bank  was  ?  A.  No,  sir;  not 
at  that  time. 

Q.  I  understand  you  that  when  you  left  the  bank  that  night,  after  having 
left  that  pap^r  in  the  drawer,  you  left  nobod}r  there  but  the  watchman  in 
the  bank  ?    A.  No,  sir. 

Q.  Did  you  lock  up  the  bank  when  you  left  ?  A.  When  I  went  out  I  did; 
yes,  sir. 

Q.  What  door  did  you  lock  ?     A.  The  front  door  ot  the  bank. 

Q.  Wiiere  was  the  watchman  ?  A.  He  was  sitting  by  one  of  the  tables 
in  the  banking  room,  I  think. 

Q.  Was  that  statement  put  under  lock  ami  key  ?     A.  No,  sir. 

Q.  Whose  duty  was  it  to  prepare  that  statement?     A.  My  duty,  sir. 

Q.  I  understand  you  were  in  the  habit  of  making  those  statements?  A. 
Yes,  sir. 

Q.  From  what  were  they  made  up  ?     A.  From  the  general  ledger. 

Q.  From  your  general  ledger?     A.  Y"es,  sir. 

Q.  Will  you  please  state  in  what  particulars  that  statement  was  altered  ? 

Objected  to  on  the  ground  that  there  has  been  no  identification  of  this 
statement  with  the  statement  refeired  to  by  Campbell ;  also,  that  there  is 
no  proof  t  iai  this  particular  statement  was  ever  submitted  to  the  Board  of 
Directors,  or  that,  if  so,  the  alterations  referred  to  were  made  before  the 
period  of  submission. 

Admitte:.     Defendant's  counsel  excepts. 

Q.  Please  state  in  what  particulars  that  statement  was  altered,  after  you 
left  it.  Begin  at  the  beginning  and  goon  down,  firsl  on  one  side  of  the 
account  and  then  on  the  other?  A.  It  was  altered — "  National  Park  Bank" 
—from  $61,209.89. 

Q.  Give  us  first  the  item?     A.  "National  Park  Bmk,  New  York." 

Q.  What  is  it  ?     A.   "  Amount  due  the  Slate  Bunk." 

Q.  How  was  it  as  you  made  it?     A.   $61,209.89. 

Q.  What  was  it  altered  to,  or  how?     A.'  It  was  altered  to  $161,209.89. 

Q.  And  that  Aias  done  how  ?     A.  By  putting  a  "  1  "  before  the  "  6." 

Q.  Do  you  know  in  whose  handwriting  that  is?  Whose  figures?  Can 
you  tell?     A.  No,  sir;  I  cannot. 

Mr.  Brooke — Then  I  object  to  it,  and  move  to  strike  out  the  evidence,  in- 
asmuch as  the  witness  says  he  does  not  know  in  whose  handwriting  it  is. 

The  Court — I  cannot  do  that  until  I  hear  what  the  evidence  is. 

Defendant's  counsel  excepts. 
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Q.  Go  on.     A.  "First   National    Bank  of    Trenton,"  due  State   Bank 
$1,769.82. 

Q.  Thai  was  as  you  mule  U  ?     A.   Yes,  sir. 

Q.  Was  that  altered?     A.   Yes,  sir. 

Q.  How  was  that  done?     A.   By  changing  the  "  1  "  te  an  "8." 

Q.  Now  the  next  item?     A.  "  First  National  Bank  of  Somerville." 

Q.  "Due  State  Bank?"     A.    Yes.  sir. 

Q.  As  you  made  it?     A.    res,  sir. 

Q.  Now  the  amount?     A.   $14,363.69. 

Q.  Any  alterations  there?     A.   Yes,  sir. 

Q.  Well,  what?    A.  Lt  was  altered,  $24368,69. 

Q.  How  was  that  doue?     A.  The  "1"  was  changed  to  a  "2." 

Q.  Next?     A.  "Somerset  Co/ Bank." 

Q.  "  Due  State  Bank"?     A.    Yes,  sir. 

Q.  As  you  made  it  ?    A.  £1,844.69. 

Q.  How  was  that  altered  ?     A.  It  was  altered  to  $11,844.69. 

Q.  How  was  that  done?     A.  By  olacing  a  "  1"  before  the  one  thousand. 

Q.  Next?    A.  "  Clinton  National  Bank." 

Q.   "Due  StateJBank"?    A.  Yes,  sir. 

Q.  The  amount  as  you  had  it?  A.  $8,941.41.  It  was  changed  to 
$18,941.41. 

Q.  How/     A.  By  placing  a  "  1 "  before  the  "  8." 

Q.  The  next'/     A.  The  next  is  a  deposit  account — "  depositors." 

Q.  "  Due  depositors  from  the  Bank''?    A.  Y'es,  sir. 

Q.  This  is  on  the  opposite  side?    A.  Y^es,  sir. 

Q.  "What  is  the  aggregate  of  these  alterations  whichwou  have  given  us? 
A.  They  amount  to  £  128,000. 

Q.  In  what  way— showing  what?  A.  Showing  that  these  banks  owed 
us  §128,000  more  than  they  really  did. 

Q.  Y'ou  have  given  us  all  on  that  side  of  the  account.  Now  you  are  go- 
ing to  the  other  side?  A.  Yes,  air;  '"  Due  depositors  by  the  State  Bank." 
That  is  the  next  item  on  the  other  side. 

Q.  Now  give  it  to  us  as  you  had  it?     A.  $412,154.11. 

Q.  "Was  that  altered  ?     A.  Yes,  sir;  it  was  altered  to  $540,154.11. 

Q.  Which  made  a  difference  of  how  much?    A.  $128,000. 

Q^How?  Which  way?  A.  Made  it  appear  that  the  bank  owed  depos- 
itors $128,000  more  than  they  really  did. 

Q.  Anything  else?  A.  That  is  all,  with  the  exception  [of  the  footing. 
The  footing  was  altered. 

Q.  It  was  altered  how— to  correspond  with  the  alteration  of  the  figures? 
A.   Yes,  sir. 

Q.  Do  you  recognize  the  figures  in  -any  of  these  alterations?  A.  Yes* 
sir;  I  do. 

Q.  Whosa  are  they?  A.  In  the  depositors' and  the  footings.  It  is  Mir. 
Appleton's  figures. 

Q.  In  the  alterations  of  deposits  and  the  footings  ?  A.  Y'es,  sir;  a  part 
of  the  figures  in  the  footings  I  made,  and  some  he  has. 
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Q.  That  is,  the  alterations  ?    A.  Yes,  sir. 

Q.  You  recognize  some  to  be  Appleton's  ?  A.  There  is  some  of  the  fig- 
ures in  the  depositors'  that  I  can't  recognize.  I  recognize  the  "  5's  "  in  the 
depositors'  to  be  his. 

Q.  Mr.  Fisher,  were  the  figures  which  you  called  off  as  having  'been 
placed  by  you  in  this  statement  originally,  correctly  given  from  the  books,  or 
not  ?    A.  As  I  first  had  it  ? 

Q.  Yes.     A.  Yes,  sir. 

Cross-examination  by  Mr.  Brooke. 

Q.  You  say  that  when  you  left  the  bank  upon  that  night  you  put  that 
statement  in  Mr.  Bonney's  drawer?    A.  Yes,  sir. 

Q.  When  next  thereafter  did  you  see  it?  A.  Just  after  he  had  entered  it 
on  the  statement  book. 

Q.  You  saw  the  original  account,  then?    A.  Yes,  sir. 

Q.  Had  these  alterations  then  taken  place?  A.  I  don't  know,  sir; 
didn't  examine  it;  I  only  took  it  and  put  it  in  the  drawer. 

Q.  You  did  not  look  to  see  whether  it  was  the  same  as  you  had  originally 
made  it  or  not?    A.  No,  sir. 

Q.  Did  you  look  at  the  bailment  upon  the  statement  book?  A.  No,  sir, 
I  don't  think  I  did.     I  did  not. 

Q.  When  did  you  examine  and  first  ascertain  that  these  alterations  had 
been  made?    A.  The  first  time  I  have  seen  it  was  to-day. 

Q.  You  have  not  seen  or  examined  it  in  relation  to  these  matters  until 
to-day?     A.  No,  sir. 

Q.  Did  you  compare  it  to-day  with  the  books?    A.  I  did,  sir. 

Q.  When,  sir?    A.  This  noon. 

Q.  Went  over  it  item  by  item  in  the  general  ledger?  A.  Yes,  sir.  I 
took  my  footings  as  it  was  in  the  ledger  and  took  my  differences  from  it 
and  they  correspond  with  this  statement. 

Q.  Did  you  examine  each  of  the  items  in  this  statement  and  compare  it 
with  your  accounts,  from  which  you  took  it  in  order  to  ascertain  its  correct- 
ness or  want  of  correctness?  A.  I  examined  it  frcm  my  ledger  and  found 
that  there  had  been  alterations  made  in  it. 

Q.  Item  by  item?     A.  I  don't  understand  you. 

Q.  That   account   contains    certain    items   which    are   [aggregates  v**  A 
Yes,  sir. 

Q.  Did  you  examine  it  or  compare  it  with  the  aggregates  in  the  general 
ledger  from  which  you  took  it  item  by  item?    A.  Yes,  sir. 

Q.  Do  you  know  when  it  was  altered  ?    A.  I  do  not. 

Q.  You  have  no  knowledge  on  that  subject  at  all?    A.  No,  sir. 

Q.  Certain  accounts  there  are  in  your  general  ledger,  are  they  not  ?  A. 
Yes,  sir;  they  are  all  in  my  general  ledger. 

Q.  The  depositors'  accounts  in  their  individual  condition  arc  in  the 
individual  ledger,  are  they  not  ?    A.  Yes,  sir. 
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Q.  And  their  summary  only  is  in  your  general  ledger?     A.  That  is  all. 

Q.  The  account  of  the  National  Park  Hank  is  in  your  ledger  exclusively, 
is  it  not?    A.  Yes,  sir. 

Q.  That  is  not  in  the  individual  ledger  at  all  ?    A.  No,  sir. 

Q.  First  National  Bank  at  Trenton  is  in  the  general  ledger?     A.  Yes,  sir. 

Q.  That  is  not  in  the  individual  ledger?    A.  No,  sir. 

Q.  And  with  the  First  National  Bank  at  Somerville?  A.  That  is  in  the 
general  ledger  only. 

Q.  These,  I  believe,  are  the  only  three  items?  A.  No,  sir;  the  Somerset 
County  Bank — the  First  National  Bank  of  Somerville  ;  the  Clinton  Na- 
tional Bank. 

Q.  All  these  are  exclusively  in  your  general  ledger  ?    A.  They  are,  sir. 

Q.  And  not  on  the  individual  ledger  at  all?     A.  No,  sir. 

Q.  The  only  account  here  that  is  in  the  individual  ledger  in  which  there 
is  any  alterations  is  the  account  of  the  depositors',  $540,000,  isn't  it?  A. 
That  is  all,  sir. 

Q.  Well,  then,  as  I  understand,  the  aggregate  alterations  on  each  side  are 
$128,000?    A.  Yes,  sir.    . 

Q.  That  does  not  disturb  the  balance  of  the  account  ?  A.  It  makes  the 
footings  a  little  more. 

Q.  And  the  account  still  balauces  ?     A.  Yes,  sir. 

Q.  $128,000  to  the  debit  item,  and  $128,000  to  the  credit?     A.  Yes,  sir. 

Q.  When  you  made  that  statement  and  finished  it  at  six  o'clock  that 
night  you  put  it  in  Bonney's  drawer  and  left  the  bank?    A.  Yes,  sir. 

Q.  Were  you  before  the  Board  of  Directors  the  next  day  with  reference 
to  this  statement?    A.  No,  sir. 

Q.  Woodworth  was  not  in  the  bank  when  you  made  the  statement,  was 
he?    A.  I  didn't  see  him;  he  might  have  been  there  ;  I  didn't  see  him. 

Q.  Nobody  was  in  the  bank  but  Mr.  Beatty  at  that  time?  A.  No,  sir;  I 
was  leaking  that  statement  at  odd  times  during  the  day. 

Q.  Has  Mr.  Woodworth  ever  seen  this  statement  to  your  knowledge 
A.  I  do  not  think  he  has,  sir. 

John  M.  Campbell  recalled  by  Mr.  Schenck. 

Q.  You  have  spoken  of  preparing  a  statement  on  the  night  of  Dec.  20, 
1872,  in  the  banking  house  in  question  with  Appleton,  the  Cashier,  for  the 
purpose  of  being  laid  before  the  Board  of  Directors  the  next  day;  where  did 
you  get  that  statement  from  ?    A.  From  the  individual  ledger,  sir. 

Q.  Where  did  you  get  the  paper  from  on  the  night  of  Dec.  20th?  A 
From  Mr.  Bonnev's  drawer,  sir. 

Q.  What  Mr.  Bonney  ?    A.  Mr.  Benjamin  Bonney. 

Q.  Who  took  it  out,  or  who  was  there  when  it  was  taken  out?  A.  Mr 
Appleton  and  myself,  sir. 

Q.  Who  took  it  out  of  the  drawer?  A.  I  don't  remember,  sir,  which 
o  ne  of  us. 
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f[Q.  Was  it  one  or  the  other?    A.  One  or  the  other;  yes,  sir. 

Q.  Will  you  please  state  how  you  and  Appleton  came  to  be  in  the  bank 
that  night;  whether  you  went  there  by  arrangement  or  otherwise?  A.  I 
was  there  to  make  out  the  statement,  sir,  and  he  came  there. 

Q.  Look  at  that  [paper  shown  to  witness],  and  see  whether  you  remember 
that.  Is  that  the  statement  of  which  you  have  spoken  that  you  got  out  of 
Mr.  Bonney's  drawer  on  the  night  of  Dec  20?    A.  I  think  it  is,  sir. 

Q.  Now,  sir,  were  there  any  changes  made  in  the  paper  that  night?  A. 
Tes,  sir. 

Q.    Who  made  those  changes?     A.  Mr.  Appleton,  sir. 

Q.  State  whether  or  not  they  were  all  made  b}r  him?     A.  Yes,  sir. 

Q.  Now  you  have  before  spoken  of  alterations  in  the  books — changes  in 
addition  in  the  books  and  footings  for  the  purposes  of  that  statement- 
When  were  those  statements  in  the  books  made,  touching  the  time  those 
alterations  were  made  in  this  piper?    A.  1  don't  understand  your  question. 

Q.  You  have  spoken  about  alterations  or  false  footings  in  the  books  in 
reference  to  this  statement  and  the  making  of  this  statement  ?    A.  Yes,  sir. 

Q.  When  were  those  alterations  in  the  books  made  in  reference  to  the 
time  of  making  the  changes  in  the  account?     A.  That  same  night,  sir. 

Q.  For  what  purpose  "were  they  made  ?  A.  To  deceive  the  Board  o 
Directors,  sir. 

Q.  By  whom  were  these  made?     A.  By  myself,  sir,  under  direction. 

Q.  By  order  of  Appleton?     A.  By  order  of  Appleton. 

Q.  At  the  same  time  these  alterations  were  made?    A.  Yes,  sir. 

Q.  How  were  those  alterations  touching  these  alterations  in  the  account 
and  the  appearance  of  the  account?  A.  The  alterations  in  the  statement 
were  made  to  agree  with  the  books. 

Q.  The  alterations  in  the  books  were  made  first  ?    A.  Yes,  sir. 

Q.  And  these  were  made  to  correspond  with  those  alterations?-  A- 
Yes,  sir. 

Q.  What  is  this  book?  [Book  containing  statement.]  A.  This  is  the 
book  ot  balances  of  the  individual  depositors. 

Q.  What  is  given  there  as  the  balance  of  the  Carpet  Company— the  New 
Brunswick  Carpet  Company  ?  A-  Page  7,  the  New  Brunswick  Carpet  Com- 
pany overdrawn  $788.65. 

Q.  Do  you  see  any  alteration  there?     A.  On  this,  sir? 

Q.  Yes.  A.  No,  sir.  It  is  there.  I  don't  see  that  it  has  been  altered 
from  any  other  amount. 

Q.  When  was  that  put  in?    A.  The  night  of  Dec.  20th. 

Q.  Before  or  after  you  had  made  the  other?  A.  After  making  the  alter 
ations  of  the  books. 

Q.  In  the  ledger?     A.  In  the  ledger;  yes,  sir. 

Q.  What  wa3  that  put  there  for?  What  was  the  purpose?  A.  To 
deceive  the  Directors. 

Q.  Touching  that  account  of  the  Carpet  Company,  what  was  the  effect  of 
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that?     A.  It  made  the   Carpet  Company's   account  appear   with  a  small 
overdraft. 

Q.  That  is  how  much?     A.   $7*6. Go. 

Q.  What  is  the  actual  overdraft?  You  hare  given  it  to  us  before?  A. 
Yes,  sir. 

Q.  How  much?     A.  I  don't  remember  the  figures. 

Q.  At  that  time  what  was  the  actual  overdraft  of  the  New  Brunswick 
Carpet  Company  ?    A.   [After  computation.]     $145,786.65. 

Q.  Then  instead  of  being  $786.65,  the  actual  overdrafts  were  $145,786.65? 
A.  Yes,  sir. 

Q.  Just  at  this  point  I  want  you  to  tell  the  Jury  how  you  manipulated  the 
books  to  make  that  overdraft  appear  only  $786.65  at  that  time.  That  was 
but  the  $45,000  false  credit  and  the  $60,000  in  the  false  footing,  and 
the  $40,000  in  false  footing — making  the  amount  which  was  omitted 
in  this  book?     A.   Yes,  sir. 

Q.  I  understood  you  to  say  1  efore  that  the  Atlantic  Manufacturing  Com- 
pany's overdraft  was  entirely  suppressed  from  this  statement?  A.  I  have 
it  here ;  yes,  sir. 

Q.  State  whether  or  not  it  was  your  duty  to  give  it  to  Mr.  Fisher,  or  the 
Cashier,  as  the  case  may  be,  for  the  purpose  ot  making  up  this  statement, 
and  why  it  was  not  given — why  it  was  suppressed?  A.  It  was  my  duty  to 
put  it  in.     I  was  told  not  t©  do  it,  by  Mr.  Appleton. 

Q.  It  was  your  duty  to  put  it  where?  A.  To  make  it  appear  on  this 
statement. 

Q.  By  Mr.  Brooke — On  the  deposit  book,  you  mean?  A.  In  the  deposit 
book ;  yes,  sir. 

Q.  By  Mr.  Schenck — Mr.  Fisher  was  to  make  his  statemeut  from  some 
data?    A.  Fisher  made  his  statement  from  his  bf»ok — he  didn't  touch  mine. 

Q.  Except  as  to  deposits?  A.  The  amount  was  entered  in  his  books  in 
bulk. 

Q.  This  information  was  suppressed  by  you  by  direction  of  Appleton? 
A.  Yes,  sir. 

Q.  You  have  given  us  the  overdraft  of  the  Atlantic  Manufacturing  Co. 
of  that  date— what  was  the  overdraft  Dec  20,  1872?  A.  At  that  fiate  the 
overdratt  of  the  Atlantic  Manufacturing  Co.  was  $23,344.38. 

Q.  [Note  shown  to  witness.]  In  whose  handwriting  is  that?  A.  Robert 
2s.  Woodworth's. 

Q.  Note.  [Reading.]  "  July  19th,  1872— $525  ;  payable  four  months 
after  date,  to  the  order  of  H.  McKeag,  $525,  at  the  State  Bank,  due  Nov. 
12,  indorsed  H.  McKeag;  paid  stamp,  Bank  of  New  Jersey,  Nov.  18." 
You  say  that  is  Robert  N.  Woodworth's  handwriting?    A.  Yes,  sir, 

Q.  Note,  dated  March  16,  1872;  payable  thirty  days  alter  date,  to  the 
order  of  the  Atlantic  Manufacturing  Co.,  $5,000,  at  the  State  Bank  at  New 
Brunswick.  Signed  "  R.  N.  Woodworth,"  indorsed  "  Atlantic  Manufactur- 
ing Co."  Signed  4,R.  N.  Woodworth,  President."  Is  that  R  N.  Wood- 
worth's  handwriting?     A.  Yes,  sir. 
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Q.   And  that  also  on  the  hack?    A.  Yes,  sir. 

Q.  Both  ''Atlantic  Manufacturing  Co.;  R.  X.  Woodworth,  Treasurer1?" 
A.  Yes,  sir. 

Q.  Jan.  11th.  1872,  $3,000;  "three  months  after  date  I  promise  to  pay 
to  the  order  of  the  Atlantic  Manufacturing  Co.  $3,000,  at  the  State  Bank  at 
New  Brunswick,  without  defalcation  or  discount,  for  value  received,  due 
April  14th,  R.  X.  "Wood worth," '  indorsed  "  Atlantic  Manufacturing  Co.;  R. 
X.  "Wood worth,  President."  Is  thai  the  handwriting  of  R.  X  Woodworth 
to  that  check?     A.  Yes,  sir. 

Q.  And  the  indorsement?     A.  All  of  it. 

0.  Feb.  14,  1872,  check  Xo.  532,  "  Mercan.iie  National  Bank,  pay  to  the 
order  of  the  Atlantic  Manufacturing  Co.  $1,800,  R.  X.  Woodworth."  In- 
dorsed. "Atlantic  Manufacturing  Co.,  R.  X.  "Woodworth,  President." 
That  signature  ? — A.  Is  R.  X.  Woodworth's,  sir. 

Q.  And  the  inlorsement  in  whose  handwriting?  A.  Is  R.  X.  "Wood- 
worth's,  sir. 

Q.  All  of  it  ?     A.  Yes,  sir. 

Q.  Check,  "New  York,  January  13,  1^72.  Xo. — ,  Mercantile  Xational 
Bank. 

Defendant's  counsel  objects  to  both  of  the  checks  last  named. 

Counsel  for  the  State  waives  the  offer  for  the  present. 

Q.  You  have  spoken  of  these  several  notes  in  the  handwriting  of  Robert 
X".  Wood  worth.     This  one  of  July  9,  1872;  is  tint  certified  ?    A.  It  is. 

0.  By  whom?  A.  By  '  Dunham,  teller," — note  payable  to  the  order  of 
H.  McKeag. 

Q.  Xow  to  what  account  were  these  charged?  A.  [After  referring  to 
books.]  I  rind  a  charge  to  the  Atlantic  Manufacturing  Co.  of  Xov.  13th  of 
$525,  the  day  after  the  note  came  due. 

Q.  When  did  the  note  come  due  ?     A.  The  12th,  sir. 

Q.  Look  at  that  one  of  $5,000;  what  date  is  that?  A.  Xote,  date  March 
16th,  maturing  April  18th,  1^72  ;  and  April  19th,  1872,  I  find  a  charge 
against  the  Atlantic  Manufacturing  Co.  of  $5,000,  to  the  Atlantic  Manufac- 
turing Co. 

Q.  Well,  is  that  this  item  ?     A.  I  suppose  so. 

Q.  Look  at  that  one  of  $3,000,  dated  Jan.  11,  1872,  due  April  14,  1872. 
A.  I  have  examined  the  account  to  May  1-t.  1875,  and  found  no  charge  cor- 
responding with  that,  sir.     Shall  I  examine  further? 

Q.  Xo.    Just  turn  to  Aug.  27,  1873.    A.  I  have  it,  sir. 

Q.  Have  you  found  a  corresponding  entry  there  ?    A.  I  do  not,  sir. 

Q.  I  understand  you  that  you  have  examined  the  account  of  the  Atlantic 
Manufacturing  Co.  from  the  14th  day  of  April  to  May  1st.  1872,  including 
the  14th  of  April  ?  A.  The  14th  of  April  was  Sunday,  I  believe.  There 
was  no  charge  on  that  day. 

Q.  By  Mr.  Brooke— Did  you  examine  the  13th  of  April  ?    A.  I  did  not, 
sir;  but  I  have  now,  and  I  rind  a  corresponding  charge  on  the  13th  of 
April.     I  got  the  thing  reversed-     It  comes  due  the  day  after. 
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*Q.  Just  look  and  see  when  that  was  charged  ?     A.  April  3d,  1872. 

Mr.  Bchenck  A  number  of  these  checks  drawn  by  Woodworth,  some  of 
them  on  the  State  Bank,  payable  to  the  order  of  the  Atlantic  Manufactur- 
ing Co.;  some  payable  to  the  order  of  J.  Short,  Supt. ;  one  payable  to  the 
order  of  the  State  Bank  ;  one  payable  to  the  order  of  J.  Thurman;  the  oth- 
ers having  been  returned  protested  with  the  certificates  of  protest  annexed 
we  propose  to  show  were  charged  by  direction  of  the  Cashier  to  the  At- 
lantic Manufacturing  Company's  account. 

The  Court — Do  you  identify  the  checks,  showing  that  they  were  charged  ? 

Mr.  Scheuck— I  cannot  s.iy  that  I  propose  to  prove  that;  but  whether  I 
can  do  it  or  not,  1  can't  b  ly. 

Defendant's  counsel  objects. 

Q.  Have  you  seen  those  checks  before?    A.  Not  to  my  kuowledge,  sir- 

Q.  You  have  no  recollection  of  them  ?    A.  No,  sir. 

Q.  Whose  duty  was  it  to  enter  them  ?  A.  Mr.  Fisher  would  enter  them 
on  the  debit  book. 

Q.  By  Mr.  Brooke— To  the  sundry  banks  account  on  the  general  ledger? 

A.  He  would  enter  them  on  the  debit  book. 
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Joseph  Fisher,  Jr.,  recalled  by  Mr.  Schenck. 

Q  Just  see  if  you  have  any  knowledge  of  these  checks  on  the  Mercantile 
Bank?     A.  Xo,  sir;  I  can't  say  that  I  have. 

Counsel  for  the  State  offers  in  evidence  the  three  notes  referred  to  by 
former  witi: 

Defendant's  counsel  objects  on  the  ground  that  such  notes  were  charged 
to  the  Atlantic  Manufacturing  Co.  without  authority  from  the  Company  for 
such  a  charge. 

Objection  overruled.     Defendant's  counsel  excepts. 

Q.  [Paper  shown  to  witness.]  Wkos:;  handwriting  is  that?  A.  Mr. 
Appletons,  sir. 

Q.  Is  that  his  signature  ?     A.  All  of  it;  yes,  sir. 

Q.  [Another  shown  to  wime;s.]  Whose  handwriting  is  that  ?  A.  The 
signature  is  Mr.  Woodworth's. 

Q.  The  rilling  in  ?     A.  I  am  not  certain  as  to  that. 

Q.  Any  indorsement  ?  A.  Xo  indorsement  on  the  paper  with  the  signa  - 
ture  of  Mr.  Woodworth. 

Q.  What  is  that,  sir?  [Indicating  on  note.]  A.  It  is  the  cut  pay  mark 
of  our  bank. 

Q.  The  other  ?    A.  Has  no  cut. 

Q.  Indicating  not  paid  ?    A.  Indicating  that  it  has  not  been  charged. 

Counsel  for  the  State  offer  in  evidence,  the  draft  referred  to— dated  Xew 
Brunswick.  April  21st,  ls?3,  drawn  by  Appleton,  Cashier,  to  the  order  of 
the  Mercantile  Xational  Bank  for  $20,000;  also  check  dated  Xew  Bruns- 
wick, X.  J..  April  33,1873,  drawn  by  R.  X.  Woodworth,  Treasurer,  in 
favor  of  the  State  Bank  for  *20,000. 
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Defendant's  counsel  objects  on  the  ground  that  the  possession  of  such 
draft  by  the  State  Bank  is  no  implication  against  defendant;  also  that  there 
is  nothing  on  the  face  of  the  check  to  show  that  it  has  any  relation  to  the 
draft. 

Counsel  for  the  State  withdraws  the  offer  for  the  present. 

Cross-examination  by  Mr.  Brooke. 

Q.  You  say  you  got  this  statement  you  prepared  from  Mr.  Bonney's 
drawer  ?  A.  I  said  either  Mr.  Appleton  or  myself  did.  As  to  a  certainty, 
I  am  not  certain. 

Q.  Can't  you  tell  us  which  one  of  you  took  it  from  Mr.  Bonney's  drawer  ? 
A.  I  could  not,  sir. 

Q.  Did  you  have  any  conversation  in  relation  to  the  statement  being  in 
Mr.  Bonney's  drawer  before  it  was  taken  from  this  drawer  ?  A.  He  asked 
me  where  the  statement  was,  if  I  recollect,  sir,  and  I  told  him  it  was  in 
Mr.  Bonney's  drawer. 

Q.  How  did  you  know  it  was  in  Mr.  Bonney's  drawer?  A.  Mr.  Fisher 
told  me  he  had  put  it  there. 

Q.  Did  you  ask  Mr.  Fisher  where  he  had  pat  it  ?  A.  There  was  some 
conversation  in  regard  to  it.     I  think  I  asked  him  the  question  pointedly. 

Q.  Why  did  you  ask  the  question  pointedly  ?  A.  Because,  sir,  I  would 
need  it  in  the  evening. 

Q.  You  would  need  for  the  purpose  of  these  alterations  ?  A.  I  would 
need  it  to  see  that  the  balances  agreed  with  the  statement. 

Q.  But  your  balances  were  not  to  agree  with  the  statement,  were  they? 
A.  I  expected  they  would,  at  that  time. 

Q.  "Well,  then,  your  inquiry  was  in  the  ordinary  course  of  business  and 
had  no  relation  to  these  alterations?    A.  No,  sir. 

Q.  Did  Mr.  Appleton  tell  you  to  ask  Mr.  Fisher  where  the  statement  was? 
A.  No,  sir. 

Q.  Had  you  had  any  conversation  with  Mr.  Appleton,  prior  to  your  ask. 
ing  Mr.  Fisher  where  the  statement  was,  about  it?  A.  About  the  state 
ment,  sir? 

Q.  Yes.    A:  No,  sir. 

Q.  The  subject  hadn't  been  mentioned  between  Mr.  Appleton  and  your- 
self?   A.  No,  sir. 

Q.  Was  the  subject  of  a  statement  of  any  kind  mentioned  between  Mr. 
Appleton  and  yourself  before  you  asked  Mr.  Fisher  that  question?  A.  He 
had  told  me  about  the  statement.  It  was  the  custom  to  make  up  the  state- 
ment from  the  general  ledger  on  Friday  evening. 

Q.  Was  there  anything  said  to  you  by  Mr.  Appleton  in  relation  to  the 
statement  from  the  general  ledger  before  you  asked  Mr.  Fisher  the  question? 
A.  Not  to  my  recollection. 

Q.  Wouldn't  you  be  likely  to  recollect  it,  if  anything  of  the  kind  had  oc. 
curred  ?    A.  Yes,  sir;  I  think  I  should. 
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Q.  Tell  us  whether  it  o  curred  or  not?    A.  Notsir. 

Q.  It  did  not  f     A.  No,  sir. 

n.  Were  you  at  Mr.  Apple-ton's  hou*e  the  nighl  before  the  Friday  night? 
A.   No,  >ir. 

Q.  What  time  in  the  day  was  it  whin  you  asked  Mr.  Fisher  where  his 
Btatement  was?    A.  Alter  banking  hours,  sir. 

Q.  About  what  time  after  banking  hour.-,  sir?  A.  Five  or  six  o'clock,  I 
should  think. 

( ).  What  time  did  you  leave  the  ban!:  that  afternoon  ?  A.  1  left  the  bank 
in  the  evening,  sir,  to  get  my  supper. 

Q.  What  time  did  you  leave  the  bank  in  the  afternoon,  before  you  re. 
turned  in  the  evening:'     A.  I  left  the  bank  between  six  and  seven  o'clock 
to  get  my  supper.     That  is  the  only  time  1  had  been  away  since  noon. 

Q.   Who  did  you  leave  there  when  you  left  ?     A.  No  one,  sir. 

Q.  Then  Mr.  Fisher  is  mistaken  when  he  says  he  was  the  last  person 
there  and  locked  the  door  when  he  went  out?  A.  I  may  be  mistaken; 
that's  my1  recollection  of  it  now. 

Q.  Mr.  Fisher  has  sworn  distinctly  on  the  stand  that  when  he  put  the 
statement  in  Mr.  Bonney's  drawer  and  left  the  bank  he  locked  the  door- 
You  say  you  left  between  six  and  seven,  and  when  you  left  nobody  was 
there.  Tell  us  how  that  was?  A.  Weil,  sir,  that  is  my  recollection  of  it ; 
that  I  left  between  six  and  seven. 

Q.  No  one  was  there  when  you  left?  A.  That  is  my  recollection  of 
it,  sir. 

Q.  Did  you  lock  the  door  when  you  went  away?     A.   Always  did,  sir 
whether  there  was  anyone  in  or  not. 

Question  repeated.     A.  Yes,  sir. 

Q.  Then  Mr.  Fisher  is  mistaken  when  he  swears  positive^"  he  locked  it? 
A.  He  could  have  locked  it  again  when  he  went  out.  I  locked  it  when  I 
went  out.  The  door  is  always  locked  at  that  time  of  night,  whether  there 
is  anybody  in  there  or  not. 

Q.  Would  he  have  locked  the  door  from  the  outside  with  you  inside  ?  A. 
Yes,  sir. 

Adiourned  until  Tuesday,  Sept.  '29,  at  10  a.  m. 


Seventh  Day — Tuesday,  September  2 

John  M.  Campbell  recalled  by  Mr.  Schenck. 

Q.  Turn  now  to  the  statement  of  Dec.  21,  1872?  A.  [Producing  paper.] 
have  it,  sir. 

Q-  This  paper  which  has  been  spoken  of  by  you — state  whether  or  not 
you  have  compared  that  paper  with  the  statement  as  entered  on  the  book? 
A.  I  have. 
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Q.   How  do  they  correspond  ?    A.  They  agree,  sir. 

Q.  In  what  respect— with  that  paper  as  it  was  prepared  originally,  or 
with  that  paper  as  altered  '?     A.  With  that  paper  as  altered- 

Q.  Entirely,  or  in  part?     A.  Entirely. 

Q.  Now  that  statement  as  entered  upon  the  books— do  you  know  for 
what  purpose  it  was  entered  on  the  book?  A.  To  present  to  the  Board  of 
Directors  for  their  examination. 

Q.  State  whether  or  not  that  statement  thus  copied  was  laid  before  the 
Board  of  Directors  on  the  morning  of  Dec  21,  1872  ?    A.  It  was,  sir. 

Q.  By  Mr.  Brooke— You  know  that  ?     A.  Yes.  sir. 

Q.  By  Mr.  Schenck — The  statement  as  copied  in  the  book,  and  the  book  ? 
A.  Yes,  sir. 

Q.  Is  there  any  date  to  the  statement  in  the  book?  A.  The  statement  in 
the  book  is  dated  Dec  21. 

Counsel  for  the  Slate  offers  in  evidence  the  original  statement  and  the 
statement  as  copied  in  the  book. 

Cross-examined  by  Mr.  Brooke. 

Q.  Did  you  see  Mr.  Appleton  make  the  changes  in  this  account?  A.  I 
saw  him  make  some  of  them,  sir. 

Q.  Which  one  ?  A.  The  change  in  the  deposit  account  and  in  the  Park 
Bank  account. 

Q.  Did  you  have  any  conversation  upon  the  subject  of  the  changes  at 
the  time  he  was  making  them?  A.  He  said  he  made  the  changes  to  make 
it  agree  with  my  personal  ledger. 

Q.  That  is  not  what  I  asked  you.  I  asked  you  if  you  had  any  conversa- 
tion with  him  at  the  time  he  made  the  changes  ?     A.  Yes,  sir. 

Q.  TVhat  was  it?  A.  He  said  he  would  make  these  changes  to  make  it 
a°ree  with  my  personal  ledger;  that  is,  the  balances  of  my  personal  ledger. 

Q.  You  had  altered  your  personal  ledger  so  that  the  balance  of  the  ac- 
count was  given?     A.  Yes,  sir. 

Q.  He  altered  the  statement  to  make  it  agree  with  the  balance  of  your 
ledger— the  depositors'  account?    A.  Yes,  sir. 

Q.  Was  that  matter  a  matter  of  conversation  between  you  previous  to 
that  night — the  agreement  that  he  should  do  thit?     A    Xo,  sir. 

Q.  Was  it  a  matter  of  agreement  and  arrangement  previous  to  yxmr  rnak- 
ino-  the  alterations  in  the  depositors'  accounts?    A.  Yes,  sir. 

Q.  Weil,  now,  tell  us  what  the  arrangement  was,  what  was  said  by  Mr. 
Appleton,  and  what  you  said  upon  the  subject.  A.  He  ordered  me  to 
make  these  changes,  sir,  as  I  have  already  stated,  in  my  personal  ledger, 
and  he  would  make  the  changes  in  the  general  ledger  agree  with  it. 

Q.  You  have  used  the  word  "order/'  I  want  to  know  what  he  said. 
Repeat  what  he  said.  A.  He  said,  "  Make  those  alterations  from  the  ledger 
and  I  will  fix  the  statement  of  the  general  ledger  to  agree  with  it." 

Q.  Was  that  the  first  intimation  you  had  had  about  any  attempt  to 
direct,  in  any  way  ?     A.  Yes,  sir. 
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Q.  No  previous  conversation  about  it?    A.  No,  sir. 

Q.  Had  you  ever  made  alterations  ;tt  the  order  oi  Mr.  Appleton  before 
that  time?    A.  The  $45,000  I  have  already  spoken  of. 

Q.  When  was  that?    A.  Oct.  5,  1872. 

Q.  That  was  not  an  alteration  ;  that  was  a  false  credit  put  on  the  ledger? 
A.  Yes,  sir. 

Q.  Did  you  receive  any  present  between  Oct.  5  and  Dec.  20,  1872,  from 
Mr.  Appleton?     A.  No,  sir. 

Q.  Did  he  tell  you  why  he  wanted  you  to  put  that  credit  of  $45,000  in? 
A.  No,  sir. 

Q.  Had  you  previously  mad';  any  other  alterations  in  these  accouuts  at 
his  order?     A.  No,  sir. 

Q.  Did  you  make  any  alterations  in  any  other  accounts?  A.  There  were 
other  alterations;  yes,  sir. 

Q.  Well,  state  them?     A.  It  was  to  make  this  account. 

Q.  I  don't  care  what  it  was  for;  I  ask  you  to  state  them. 

Mr.  Schenck — What  book  do  you  now  refer  to? 

Q.  By  Mr.  Brooke — Depositors' balances?  A.  This  is  the  book  of  depos- 
itors' balances;  yes,  sir.  [After  examining  books.]  An  alteration  in'  the 
account  of  the  County  Collector. 

Q.  How  much  is  this?    A.   $10,000. 

Q.  What  other?    A.  An  alteration  in  the  account  of  P.  L.  Sebring. 

Q.   How  much?    A.  $6,000. 

Q.  What  other  ?    A.  An  alteration  in  the  account  of  M.  R.  Martin. 

Q.  How  much  was  that?    A.  $5,000. 

Q.  What  other?    A.  An  alteration  in  the  account  of  E.  M.  Patterson. 

Q.  How  much  did  Mr.  Pcitterson  have  that  he  ought  not  to  have  ?  A. 
$10,000. 

Q.  What  other?  A.  That  is  all  that  I  can  find,  sir,  now;  I  don't  think 
there  are  any  others. 

Q.  You  are  not  positive  you  made  any  others;  that  is  all  you  can  recol- 
lect ?    A.  All  I  can  recollect. 

Q.  You  made  each  of  these  accounts  appear  to  have  the  sums  that  you 
have  specified,  more  moneys  to  their  credit  than  they  really  had?  A. 
N©,  sir. 

Q.  You  made  some  more  and  some  less?    A.  All  less. 

Q.  You  took  off  these  and  added  to  the  Atlantic  Manufacturing  Co.  ?  A. 
The  Atlantic  Manufacturing  Co. 

Q.  Did  the  County  Collector  keep  a  very  active  account?  A.  Yes,  sir; 
about  that  time  of  year. 

Q.  As  active  aud  as  large  an  account  as  the  New  Brunswick  Carpet 
Company's  account?    A.  It  did  not  amount  to  as  much  ;  no,  sir. 

Q.  Not  as  many  checks?    A.  No,  sir ;  I  don't  think  so. 

Q.  The  other  accounts  were  less  active  than  either  the  County  Collec- 
tor'fl  account  or  1 he  a  count  of  the  Carpet  Co.  ?    A.  Yes,  sir. 

Q.  If  you  had  add  d  $100,000  to  the  County  Collector's  account  it  would 
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have  been  noticed,  but  the  County  Collector's  account  was  large  enough  to 
permit  of  an  addition  of  $10,000  to  the  deposits  without  attracting  atten- 
tion. It  would  have  attracted  the  attention  of  Mr.  Scoring.  Neither  his 
account,  nor  Mr.  Martin's,  nor  Mr.  Patterson's,  was  large  enough  to  add 
such  an  amount  to  without  attracting  attention— nor  that  of  any  other  de- 
positor save  the  New  Brunswick  Carpet  Co.?  A.  Yes,  sir;  Mr.  Meyer's  ac- 
count would  have  been — Mr.  Christopher  Meyer. 

Q.  He  was  a  Director,  wasn't  he?  A.  It  wouldn't  have  attracted  any 
attention  if  his  account  had  appeared  $100,000  more. 

Q.  It  would  have  attracted  his  attention  in  the  Board?  A.  Yes,  sir- 
Q.  You  were,  asked  by  the  District  Attorney  whether  you  went  to  this 
bank  that  night  by  an  arrangement  with  Mr.  Appleton;  you  replied  that 
you  met  Mr.  Appleton  there.  Did  you  go  there  by  pre-arrangement  with 
Mr.  Appleton?  A.  I  was  to  get  that  statement  up,  and  it  would  take  me 
the  whole  night  to  do  it. 

Question  repeated.    A.  Yes,  sir  ;  he  knew  I  would  be  there. 
Q.  When  was  that  arrangement  made  between  Mr.  Appleton  and  you  ? 
A.  He  knew  of  the  work;  it  didn't  require  any  arrangement. 

Question  repeated.  A.  That  day  or  the  clay  before,  sir;  I  don't  recollect 
to  a  certainty. 

Q.  When  the  arrangement  was  made  what  did  Mr.  Appleton  say  to  you 
on  the  subject?  A.  The  substance  of  his  conversation — I  don't  recollect 
the  exact  conversation. 

Q.  Give  it  to  us  as  nearly  as  you  can  ?  A.  "  It  will  require  you  to  work 
after  banking  hours  some  time,  and  I  will  be  here  during  the  evening." 

■Q.  What  will  require  you  to  work  after  banking  hours  ?  A.  The  getting 
np  of  this  statement. 

Q.  What  did  he  say  about  this  statement  at  that  time  ?    A.  He  had  pre- 
viously told  me  that  the  Board  had  ordered  a  statement  of  the  balances,  and 
then  said,  "  It  will  require  you  to  work  after  banking  hours." 
Q.  Was  that  all  he  said  upon  the  subject?    A.  Yes, sir. 
Q.  Did  he  say  anything  then  about  a  present?    A.  No,  sir. 
Q.  Didn't  mention  that  subject?     A.  No,  sir. 

Counsel  for  the  State  renew  their  offer  of  the  statement  as  copied  in  the 
book  and  presented  to 'the  Board  of  Directors,  Dec.  21,  1872  ;  also  the  book 
of  balances. 

Defendant's  counsel  asks  that  some  order  be  made  by  the  Court  directing 
the  bank  officers  to  give  an  expert  an  opportunity  to  examine  the  books  in 
behalf  of  defendant,  alleging  that  such  an  opportunity  has  been  refused  by 
counsel  for  the  State,  unless  done  in  the  presence  and  under  the  control  of 
the  officers  of  the  bank. 
After  argument, 

The  Court  directs  that  defendant's  expert  have  such  opportunity,  and 
appoints  Abraham  Voorhees,  the  President  of  the  bank,  as  the  person  to 
keep  oversight  of  such  books,  in  order  that  no  harm  may  come  to  theinr 
but  that  such  expert  may  have  a  fair  opportunity  to  examine  them. 
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John  Buake  recalled  by  Mr.  Ritchie. 

Q.  [Pap  r  9b  iwn  witness.  I  L  ok  at  that  drift,  if  you  please.  A.  Thi.- 
is  the  cheek  605,  April  BS 

Q.   Whose  check'.-     A.    "R  N.  WmoiI worth.  rcr,"  in  favor  of  the 

State  Bank ;  do  indorsement 

Q.  How  does  that  appear  in  the  check  book  ? 

Defendant's  couna  -1  objeels  t*.  any  further  descriptioD  by^the  witness  of  a 
check  which  is  not  decided  to  be  competent  evidence. 

{).  By  Mr.  S  chenck—  1  merely  want  you  to  identify  tliat  draft.  A.  I 
saw  it  last  Winter. 

Q.  The  handwriting  has  been  proven,  if  the  Court  please.  Was  that 
charged  upon  the  books  of  the  State  Bank;  and.  if  bo,  when!  A.  It  never 
was  charge  I  until  I  made  the  charge  last  Winter— it  never  was  entered 
upon  the  books  of  the  State  Bank. 

Q.  [Reading.]  "No.  10.-3  ■  i.  State  Bank  at  New  Brunswick,  $20,000. 
New  Brunswick,  N.  J.,  April  -1-),  1873.  Pay|to  the  order  of  Mercantile 
National  Bank,  $30,000.  The  N  ition  il  Park  Bank  of  New  York.  G.  W. 
Appleton,  Cashier."  It  has  on  the  back,  "Mercantile  National  Bank. 
Paid."     No  charge  until  when,  sir  ?     A.   Until  I  entered  it.  sir. 

Q.  As  an  expert,  di  I  yon  tin  1  anything  on  the  books  of  the  bank  explan- 
atory of  this  draft  r 

Defendant's  counsel  objects,  on  the  ground  there  is  no  evidence  to  con- 
nect defendant  with  the  draft  or  to  show  that  it  ever  was  in  his  possession  ; 
that  it  has  any  relation  to  the  check  to  which  it  is  attached. 

The  Court  rules  that  the  draft  and  check  may  be  read  in  evidence,  but 
without  any  inference  drawn  from  the  opinion  of  witness. 

Defendant's  counsel  except.-. 

Counsel  for  the  State  offers  in  evidence  the  check  and  draft  referred  to. 
Admitted,  subject  to  defendant's  exception. 

Q.  There  is  no  indorsement  npon  that  check?     A.  No,  sir. 

Q.  No  cut  mark  indicating  its  payment  ?     A.   None. 

Q.  Was  that  charged  on  the  books  of  the  State  Bank?    A.   I  charged  it. 

Q.  I  mean  before  the  suspension?     A.  No.  sir. 

Q.  Was  that  draft  charged  in  the  draft  book  to  the  Park  Bank?  A.  It 
was  not  entered  in  the  books  ot  the  State  Bank  in  an}-  place. 

Q.  In  any  form?  A.  In  any  form  ;  neither  in  the  draft  book  nor  any 
other  book. 

Q.  Please  look  at  that  book.  [Shown  to  witness.]  What  book  is  that? 
A.  This  is  the  draft  register.  Drafts  drawn  on  the  Park  Bank  by  the 
State  Bank.. 

Q.  Can  you  state,  as  an  expert.  Avhether  there  is  not  a  change  or  alteration 
on  the  face  of  that  book  at  the  date  1  have  shown  you?  A.  Yes,  sir;  there 
are  two  erasures. 

A.  What  page?    A.  It  is  not  paged  ;  the  date  is  April  23,  18S 3. 

Q.  Do  you  mean  an  erasure  at  that  date  ?     A.  Yes,  sir  ;  two  of  them. 
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Q.  Can  you  state  what  was  erased  there  at  that  point?  A.  I  can,  only  in 
connection  with  the  draft.  The  erasure  is  so  complete  that  I  can't  deter- 
mine what  was  there. 

Q.  You  can't  state  without  reference  to  the  original  draft?    A.  No,  sir. 

Q.  Can  you  tell,  by  reference  to  the  original  draft,  what  has  been  erased 
there?     A.  Yes,  sir. 

Q.  [Paper  shown  witness.]     Will  you  look  at  that  draft? 

Mr.  Brooke — This  is  another  draft  ? 

Mr.  Schenck — That  is  another  one. 

Q.  Are  you  able  to  state  whether  or  not  that  is  the  draft  to  which  that 
erasure  refers ?    A.  It  is;  the  numbers  correspond. 

Q.  By  the  Court— What  is  the  number  ?    A.  10,843. 

Q,  By  Mr.  Schenck — Now,  sir,  what  was  the  erasure  there  ? 

Defendant's  counsel  objects  to  question  as  calling  for  an  inference  from 
the  witness. 

Q.  By  the  Court — Can  the  witness  tell  in  any  other  way  than  by  looking 
at  the  draft?     A.  I  can't  tell  in  any  other  way. 

Counsel  for  the  State  offers  in  evidence  the  draft  book  and  draft 
referred  to. 

Defendant's  counsel  objects  on  the  grounds  before  stated. 

.  Joseph  Fisher,  Jr. ,  recalled  by  Mr.  Schenck. 

Q.  [Draft  shown  to  witness.]  Whose  handwriting  is  that?  A.  The 
body  of  the  draft  h  written  by  Mr.  Dunham  ;  the  signature  by  the  Cashier, 
G.  W.  Appleton. 

Counsel  for  the  State  reads  in  evidence  draft  in  favor  of  N.  Ammerman, 
Cashier,  for  $42,500,  signed  by  G.  W.  Appleton,  Cashier,  and  indorsed  on 
the  back,  "  Mercantile  National  Bank.     Paid." 

John  Burke  recalled  by  Mr.  Schenck. 

Q.  Do  you  find  on  any  of  the  books  of  the  bank  any  charge  of  that  draft 
other  than  the  item  }rou  have  pointed  out  and  which  has  been  erased? 

Defendant's  counsel  objects,  on  the  ground  that  nothing  has  been  shown 
to  connect  defendant  therewith. 

Joseph  Fisher,  Jr. ,  recalled  by  Mr.  Schenck. 

Q.  Whose  handwriting  is  that?  [Showing  check  to  witness.]  A.  The 
signature  is  Mr.  Woodworth's. 

Q.  Well,  the  body  of  it?    A.  I  don't  know,  sir. 

Q.  Is  that  check  certified  ?    A.  Yes,  sir. 

Q.  By  whom?    A.  Certified  by  "Dunham,  teller." 

Q.  Is  there  any  indorsement  on  that,  and  if  so,  what?  A.  "  For  deposit ; 
R  N.  Woodworth."  "Pay  N.  Ammerman,  Cashier,  or  order."  "PayG. 
W.  Appleton,  Esq. ,  Cashier,  or  order.     N.  Ammerman,  Cashier. " 
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Q.  Indicating  what  ?  A.  Indicating  that  it  was  sent  to  the  State  Bank 
at  New  Brunswick  for  collection. 

Mr.  Schenck— This  is  No.  5G1  ;  "  R.  N.  Woodworth,  Treasurer";  dated 
March  15,  1873.  "State  Bank  at  New  Brunswick,  pay  to  the  order  of  R. 
N.  Woodworth  $25,000.     R.  N.  Woodworth." 

Q.  Ammerman  was  what?  A.  Cashier  of  the  Mercantile  National  Bank 
of  the  City  of  New  York. 

Q.  What  is  that  mark— the  cut  pay  mark  of  the  State  Bank?  A.  The  cut 
pay  mark  ;  yes,  sir. 

Q.  [One  other  check  shown  to  witness.]  Whose  handwriting  is  that? 
A.  The  signature  is  "  R.  N.  Woochvorth,  President." 

Q.  No  number  to  this?    A.  No,  sir. 

Q.  What  is  the  indorsement  on  that?  A.  "For  deposit.  R.  N.  Wood- 
worth."  "Pay  G.  W.  Appleton,  Cashier,  or  order.  N.  Ammerman, 
Cashier." 

Q.  That  is  in  the  writing  of  Ammerman  ?  A.  Yes,  sir  ;  that  is  his 
signature. 

Counsel  for  the  State  reads  check  on  State  Bank  at  New  Brunswick, 
dated  March  18,  1873,  for  $12,500,  drawn  by  R.  N.  Woodworth,  President, 
in  favor  of"  R.  N.  Woodworth,  or  order." 

Q.  Has  that  any  pay  mark  stamp?    A.  Yes,  sir. 

Q.  [Paper  shown  to  witness.]  In  whose  handwriting  is  that  letter  ?  A. 
I  don't  know,  sir — with  the  exception  of  the  signature  ;  it  is  Mr.  Ammer- 
man's  signature. 

Q.   Cashier  of  the  Mercantile  Bank  ?    A.  Yes,  sir. 

Q.  That  letter  bears  date  March  17,  1873.  In  whose  handwriting  is  the 
signature  of  this  letter  dated  April  7,  1873?    A.  Ammerman's  signature. 

John  Burke  recalled  by  Mr.  Schenck. 

Q.  Turn  to  the  stubs  in  the  check  book  for  that  check  ?  A.  March  15, 
1873.     "R.  N.  Woodworth,  $25,000." 

Counsel  for  the  State  renews  his  offer  of  the  Cashier's  draft  in  connection 
with  the  book,  to  show  the  erasure. 

Defendant's  counsel  objects  on  the  grounds  before  stated. 

Excluded. 

Counsel  for  the  State  offers  in  evidence  the  two  checks  signed  "  R.  N. 

Woodworth,"   dated  respectively  March  15,  1873,  and  13,  1873,  both 

paid  by  Mercantile  Bank. 

Q.  To  what  account  are  those  charged,  if  any,  as  it  appears  upon  the 
face  of  the  books  ?    A.  Prior  to  the  suspension  ? 

Q.  Prior  to  the  suspension.  A.  They  were  not  charged  to  any  account 
that  I  can  find. 

Counsel  for  the  State  offers  in  evidence  duly  certified  copy  of  a  deed  from 
Robert  N.  Woodworth  and  wife  and  the  Atlantic  Manufacturing  Company 
to  the  New  Brunswick  Carpet  Company,  dated  April  23,  1872,  conveying 
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premises  in  the  City  of  New  Brunswick  occupied  by  New  Brunswick  Car- 
pet Company;  acknowledged ,  proved  and  recorded. 

Defendant's  counsel  objects  to  the  deed  as  irrelevant  to  any  charge 
against  the  defendant. 

Admitted,  subject  to  exception. 

Abraham  Vookrees  recalled  for  cross  examination  by  Mr.  Brooke. 

Q.  You  siy  that  Mr.  Appleton  was  Cashier  from  March  4,  1871  ?  A.  I 
don't  think  I  spoke  positively  as  to  that.  He  was  Cashier  when  I  was 
elected  President  of  the  bank. 

Q.  Who  was  President  of  the  bank  then?     A    John  R.  Ford. 

Q.  Was  Mr.  Ford  in  the  City  of  New  Brunswick?     Objected  to. 

Mr.  Brooke — I  propose  to  prove  that  Mr.  Ford,  the  then  President,  was 
absent  from  New  Brunswick  and  in  Europe  ;  that  during  his  absence  the 
superintendence  ot  the  bank  was  in  the  hands  of  the  Cashier,  and  that  he 
controlled  and  directed  it. 

Counsel  lor  the  State  object  to  the  question  as  not  being  cross-examina- 
tion.    Excluded. 

Adjourned  until  Wednesday,  Sept.  30,  1874. 


Eighth  Day — Wednesday,  September  30. 

John  Burke  recalled  for  cross-examination  by  Mr.  Brooke. 

Q.  When  did  you  first  go  to  the  State  Bank  at  New  Brunswick,  for  the 
purpose  of  your  investigation"/  A.  I  think  it  was  in  November  a  year  ago, 
«r — last  year. 

Q.  November,  1873?    A.  I  think  so,  sir;  it  was  about  that  time. 

Q.  Was  Mr.  Appleton,  the  Cashier,  then  there?     A-   No,  sir. 

Q.  He  had  left  the  bank?  A.  He  ha  1  left  the  bank  some  two  or  three 
months  before. 

Q.  Ton  never  saw  him  there?    A.  Not  until  afterwards. 

Q.  When  was  that  ?  A.  In  September ;  I  didn't  kn  >w  him  until  Mr. 
Conover  told  me. 

Q.  You  didn't  see  him  at  that  time  until  after  you  went  in  the  bauk  for 
this  purpose?     A.  I  did  not. 

Q.  When  did  you  first  see  Mr.  Woodworth?  A.  In  Court  last  term.  I 
may  have  seen  him  at  the  bank.  I  saw  him  once  at  the  bank — whether 
that  was  before  the  last  term  or  not  I  don't  remember. 

Q.  You  have  no  personal  knowledge  of  any  one  of  the  transactions  of 
which  you  have  been  speaking,  have  you?    A.  Oh,  no,  sir  ! 

Q.  Then  you  have,  simply,  in  your  testimony,  been  giving  your  judg- 
ment and  inference  from  the  books  ?    A.  That  is  so. 
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Q.  What  accounts  did  you  examine  ?  Please  state  to  us  fully  what  ac- 
counts you  examined  during  the  time  you  were  in  the  bank  for  this  pur- 
pose? A.  The  first  account  which  the  Cashier  desired  me  to  have  made 
and  examine  was  the  account  against  the  Carpet  Co. 

Q.  What  other  account  did  you  examine?  A.  I  examined  the  account 
of  the  State  Bank  with  the  Park  Bank  from  the  31st  of  July  up  to  the 
time  I  made  the  examination. 

Q.  What  was  that  hitter  date  ?     A.  I  think  it  was  February. 

Q.  February,  1873  ?     A.  I  can  tell  exactly,  sir. 

Q.  Well,  sir,  tell  us  exactly.  A.  [After  referring  to  books.]  I  completed 
the  examination  and  made  the  entries  on  Feb.  13,  1874. 

Q.  What  other  accounts  did  you  examine?  A.  The  National  Newark 
Banking  Co. 

Q.  From  what  date  to  what  date?  A.  I  think  about — I  haven't  got  that 
down.  I  think  it  was,  perhaps,  about  15  or  18  months  back ;  lrom  Jan., 
1874;  I  think  it  was  about  that  time. 

Q.  What  other  account  did  you  examine?  A.  The  Atlantic  Manufactur- 
ing Co. 

Q.  What  other  account  did  you  examine?  A.  The  account  of  the  Mer- 
cantile National  Bank. 

Q.  What  other?  A.  I  don't  remember  any  other  just  now.  I  think 
those  were  all ;  although  I  am  not  quite  certain. 

Q.  You  examined  these  various  accounts  of  the  Mercantile  Bank  and 
Newark  Banking  Association  and  the  Park  Bank  in  their  relations  to  the 
New  Brunswick  Carpet  Co.  and  the  Atlantic  Manufacturing  Co.'s  accounts, 
didn't  3'ou  ?    A.  Yes,  sir. 

Q.  Well,  then,  all  the  examination  you  made  of  the  New  Brunswick  Car- 
pet Co.  and  the  Atlantic  Manufacturing  Co.'s  accounts  you  made  to  the  re- 
lation of  these  accounts  with  those  ?  A.  I  had  to  examine  them  to  get 
these  accounts  in  shape. 

Q.  The  New  Brunswick  Carpet  Co.  and  Atlantic  Manufacturing  Com- 
pany accounts  in  shape  ?    A.  Y^es,  sir. 

Q.  Did  you  examine  the  Cashier's  cash  account?  A.  I  know  nothing 
about  it,  sir. 

Q.  Did  you  ever  see  it?    A.  Do  you  mean  the  cash  in  the  ledger? 

Q.  The  Cashier's  cash  account.  A.  I  made  no  examination.  I  saw  it, 
but  made  no  examination  except  one  item. 

Q.  You  say  that  on  the  28th  of  June,  1872,  you  discovered  from  matters 
in  the  bank  that  Mr.  Appleton  had  some  transaction  with  Henry  Clews  & 
Co.,  June  28,  1872?     A.  Yes,  sir. 

Q.  And  in  that  transaction  Mr.  Appleton  borrowed  §60,000?  A. 
That  is  so. 

Q.  Did  you  find  any  entry  ot  the  transaction  with  Henry  Clews  &  Co. 
upon  the  books?    A.  No,  sir. 

Q.  Do  3'ou  know  whether  that  transaction  was  an  individual  transaction 
between  Appleton  and  Clews  &  Co.,  or  whether  it  was  a  transaction  be- 
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tween  tlie  bank  and  Clews  &  Co.?  A.  I  know  from  the  account  current 
rendered  by  Henry  Clews  &  Co.,  which  account  I  found  in  the  bank,  that  it 
was  borrowed  by  "  Appleton,  Cashier." 

Q.  That  is,  the  account  of  Clews  &  Co.  was  made  out  to  Appleton,  de- 
scribed as  "Appleton,  Cashier" — all  the  accounts  of  all  the  loans  got  by 
Appleton  of  Clews  &  Co.  were  sent  to  the  bank  ?  I  am  speaking  of  June 
28,  1872.  A.  That  is  included  with  the  rest.  I  found  it  in  the  account  cur- 
rent— not  a  single  item,  but  an  account  current 

Q.  Are  the  other  items  of  the  account  charged  upon  the  books  or  credited 
upon  the  books  in  any  way  to  anybody  ?  A.  Not  that  I  discovered — none 
of  the  iiems. 

Q.  Then  none  of  the  transactions  with  Clews  &  Co.  in  this  account  cur- 
rent are  charged  or  credited  upon  the  books  before.  A.  ]Sone  except  two 
or  three  items,  comparatively  small;  perhaps  they  would  amount  to  $6,000 
or  $8,000.  I  think  there  was  one  charge.  I  can  tell  you — exactly,  though. 
I  will  refer  to  the  books,  if  you  please.     Shall  1  ? 

Q.  Yes,  sir.  A.  I  paid  no  attention  to  the  account,  but.  I  remember  see- 
ing it.  I  don't  remember  whether  it  was  in  the  individual  or  general  ledger. 
[Referring  to  book.]  I  1  ..'  sue  it  in  the  index;  it  ma}' not  be  in  the  in- 
dex; I  remember  seeing  it. 

Q.  We  would  like  to  have  it,  if  you  remember  seeing  it.     A.  I  have  got  it. 

Q.  "Well,  sir?    A.  The  whole  amount  of  the  account  is  §36,000. 

Q.  I  want  to  know  what  items  in  the  Clews'  account,  if  any,  are  charged 
in  that  ledger?  A.  I  think  none  of  the  items  in  the  account  current — how- 
ever, possibly  they  may  have  been;  1  didn't  look  into  it. 

Q.  Then  you  don  t  know?    A.  I  don't  know. 

Q.  Anl  the  account  current  ot  Clews  &  Co.  was  made  simply  to  "Apple- 
ton,  Cashier"?  A.  That  is  so.  Oh,  the  "  State  Bank  "  I  think.  I  have  got 
it  here.  [Referring  to  book.]  There  are  several  of  them.  I  have  got  to 
pick  it  out. 

Q.  Pick  out  for  us  the  account  you  referred  to.  That  is  the  only  one  I 
want.  A.  "Dr.  G.  TV.  Appleton,  Cashier — account  current  and  interest  in 
account  with  Henry  Clews  &  Co."  (This  item  reads  in  a  list  beginning 
April  1,  after  a  number  of  other  items.  June  '28—1  do.— $60,000.) 

Q.  How  was  that  •:'  jiven  by  Clews  &  Co.  to  Appleton ;  what  did  it 

consist  of — what  did  they  give  him?  A.  Oh,  they  gave  him  checks,  I 
think.     I  can  tell,  I  think,  exactly. 

Q.  Produce  the  checks,  if  you  have  them.  sir.  A.  Oh,  I  haven't  the 
checks. 

Q.  "What  do  you  speak  from  ?  A.  From  memoranda  I  found  in  the 
bank,  stating  what  banks  the  checks  were  on.  They  gave  a  statement  of 
all  the  check?. 

Q.  In  whose  handwriting  ?     A.  I  don't  know. 

Q.  Then  don*t  refer  to  it— you  haven't  the  checks?     A.  Oh,  no,  sir. 

Q.  Will  you   turn  to  the  Carpet  Co.'s  account  on  the  ledger,  June  28, 
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1872,  page  765?    A.  [After  referring  to  book.]     There  is  no  entry  under 
the  28th. 

Q.  Now  turn  to  the  Atlantic  Manufacturing  Co.'s  account,  page  154?  A. 
Same  date? 

Q.  Yes,  sir.     A.  28th  there  is  no  entry. 

Q.  When  is  there  an  entry  ?    A.  The  next  day. 

Q.  What  is  it  ?    A.  $50,000  to  the  Atlantic  Manufacturing  Company. 

Q.  What  is  the  next  entry,  after  the  2Sth,  to  the  Carpet  Co.?  A.  On 
the  20th. 

Q.  How  much  ?    A.  $10,000. 

Q.  From  the  fact  of  the  entry  to  the  Carpet  Co.  on  the  29th,  $10,000,  and 
the  entry  to  the  Atlantic  Manufacturing  Co.  on  the  next  day  of  §50,000— 
making  $60,000— and  from  the  fact  that  $60,000  was  the  amount  of  the 
loan  from  Clews  &  Co.  on  the  28th,  you  infer  that  wras  the  same  rnoney — 
was  that  it  ?    A.  No,  sir;  I  had  other  reasons  for  interning  it. 

Q.  State  your  other  reasons  for  inferring  it  ?  A.  Appleton,  as  Cashier, 
placed  that  §80,000  in  the  Park  Bank  to  the  credit  of  the  State  Bank.  Do 
you  want  to  know  the  "whole  story  ? 

Q.  I  want  to  know  your  reasons  for  inferring  that  this  $00,000  on  the 
29th  was  the  same  $60,000  that  went  to  the  credit  of  the  Atlantic  Manufac- 
turing Co.  and  New  Brunswick  Carpet  Co.  I  want  to  know  all  your  rea- 
sons for  it.  A.  I  ascertained  that  the  $60,000  obtained  by  Appleton  from 
Clews  &  Co.  by  a  regular  remittance  from  the  bank. 

Q.  How  did  you  ascertain  it  ?  A.  From  the  books  of  the  bank.  I  knew 
what  was  remitted. 

Q.  The  books  showed  a  remittance  on  the  23th  ?  A.  No,  from  the  Park 
Bank  to  the  State  Bank.  I  don't  remember  the  amount,  but  that  was  the 
way  I  ascertained  it.  The  whole  amount  of  the  credit  in  the  State  Bank 
on  that  day  was  $80,000. 

Q.  In  that  was  included  the  $60,000  ?    A.  Yes.  sir. 

Q.  Now,  go  on.     A.  You  have  got  an  answer  to  all  you  have  asked. 

Q.  That  is  all  the  reason  you  have  for  inferring  it  ?  A.  Mr.  Appleton 
came  home  on  the  next  day — as  I  imagine,  he  c  ime  home;  it  is  credited  on 
the  29th;  he  had  received  this  $60,000;  I  suppose  the  bank  was  closed 
when  he  came  home.  This  w  is  a  personal  deposit  by  him.  The  whole  of 
the  $80,000,  on  the  29th,  there  was  $50,000  placed  to  the  credit  of  the  At- 
lantic Manufacturing  Co.  and  $10,090  to  the  credit  01  the  New  Brunswick 
Carpet  Co. 

Q.  I  understood  that  your  reason  for  saying,  as  an  expert,  without  know- 
ing of  the  facts  particularly,  that  the  $50,000  and  the  $10,000  credited  to 
these  two  accounts  on  the  28th  was  because  Clews  &  Co.  made  a  loan  of 
$60,000  to  xVppleton,  on  the  28th,  and  because  Appleton  deposited  that  and 
other  moneys  in  the  Park  Bank,  and  because  on  the  29th  these  two  credits 
appear  in  the  account  of  the  New  Brunswick  Carpet  Co.  and  Atlantic  Man- 
ufacturing'Co.  Is  that  the  way  of  it  ?  A.  Tuat  is  what  I  have  said,  but  I 
have  other  reasons. 
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Q.  I  want  to  know  them  all.  A.  I  hada't  them  then,  but  I  have  them 
now. 

Q.  I  want  the  reasons  you  have  got  now.  A.  I  want  the  Carpet  Co.'s 
check  book.  It  is  not  here.  You  gave  it  in  charge  to  Mr.  Voorhees,  and  he 
is  not  here.  This  is  discount  day.  However,  I  think  that  I  can  get  it 
without  that — I  can  answer  without  that.  There  is  no  such  deposit  put 
down  on  the  check  book  of  the  Carpet  Co.  by  Mr.  Woodworth. 

Q.  Because  you  do  not  find  it  iu  the  margin  of  the  check  book  of  the 
Carpet  Co.  in  addition  to  your  other  reasons,  you  think  that  the  $60,000 
from  Clews  &  Co.,  borrowed  by  Appleton,  was  the  same  money  credited  to 
these  two  accounts  ?  A.  I  should  consider  that  very  plain  to  an  expert,  or 
a  book-keeper. 

Q.  Do  you  know  whether  they  deposited  $10,000  on  that  date  ?  A.  I 
have  no  personal  knowledge  ;  Woodworth  didn't  claim  it. 

Q.  Do  you  know  whether  there  was  deposited  by  Atlantic  Manufacturing 
Company  $50,000?  A.  I  know  it  from  the  books.  I  told  you  from  the 
start  it  was  useless  to  put  such  questions  to  me. 

Mr.  Brooke — I  will  judge  of  the  sort  of  questions  I  put. 

Witness — I  understood  that  you  were  going  to  give  me  a  hetchelling; 
but  you  will  have  to  know  more  about  books  ;  I  can  tell  you  that. 

Mr.  Brooke — You  were  misinformed  ;  some  one  has  been  abusing  me  in 
your  mind.  You  have  done  your  duty  very  faithfully  and  efficiently.  I 
think  I  can  get  along  without  asking  for  any  protection  from  the  Court.  I 
should  have  been  particularly  intimidated  if  you  hadn't  been  severe  with  me 
at  the  outset.    You  have  the  ledger  there,  have  you?    A.  Yes,  sir. 

Q.  Turn  to  the  account  of  the  Atlantic  Manufacturing  Company,  July  17, 
1872.     What  credit  appears  there?    A.  $2,928.31. 

Q.  Is  there  a  credit  of  $4,000*  at  that  date,  in  addition  to  that?  A. 
No,  sir. 

Q.  Turn  to  the  New  Brunswick  Carpet  Company's  on  the  same  day. 
A.  There  is  a  credit  of  $8,500. 

Q.  Is  there  a  credit  of  $4,000?    A.  No,  sir. 

Q.  Turn  to  the  cash  book,  Ju^y  7,  1872?    A.   [After  reference.]     $8,500  ? 

Q.  How  many  items,  sir?  A.  I  haven't  got  the  deposit  ticket,  sir.  There 
may  be  a  dozen  items.     That  is  the  way  a  deposit  ticket  is  always  put  down". 

Q.  July  29,  1S72  ?     A.   Atlantic  Manufacturing  Company,  $900. 

Q.  Any  credit  of  $1,711.29  on  the  same  day?    A.  No,  sir. 

Q.  Turn  to  the  New  Brunswick  Carpet  Company's  account,  July  29,  and 
see  it  there  is  a  credit  of  $1,711.29  ?    A.  No,  sir  ;  there  is  no  such  account. 

Q.  What  is  the  credit?    A.  $37,000. 

Q.  August  1,  1872  ?    A.  Nothing. 

Q.  Any  credit  of  $2,200?    A.  No,  sir. 

Q.  Oct.  3,  1872,  any  credit  of  $4,500  to  either  account?  A.  There  is  no 
credit  to  either  account,  of  any  amount. 

Q.  Dec.  10,  1872  ?  A.  There  is  no  credit  to  the  Atlantic  Manufacturing 
Company,  on  that  day,  of  any  kind. 
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Q.  No  $2,700  there?    A.  No,  sir;  nothing. 

Q.  Jan.  20,  1873,  Atlantic  Manufacturing  Company,  $",648.04?  A. 
No,  sir. 

Q.  Look  at  the  Carpet  Company's  account ;  is  there  any  such  credit  there 
on  the  20th?    A.  No,  sir. 

Q.  Is  there  any  credit  on  the  same  day,  to  either  account,  of  $1,430?  A. 
No,  sir. 

Q.  Loek  at  Feb.  8,  1873?    A.  There  is  nothing  on  February  8. 

Q.  Is  there  $1,500  there?     A.  No,  sir. 

Q.  Look  at  the  Atlantic  Manufacturing  Company's  account?  A.  Noth- 
ing to  its  credit  on  that  day. 

Q.  Feb.  19,  $300?  A.  There  is  no  such  sum.  There  are  credits,  Feb- 19, 
to  the  Carpet  Company  of  $5,000  and  $25,000. 

Q.  Feb.  28,  1873,  $1,024.96?    A.  No  credit  to  either. 

Q.  May  10,  1873,  $8,000?  A.  There  is  $3,000  to  the  credit  of  the  Carpet 
Company;  but  it  is  what  they  called  "starred,"  as  an  erroneous  credit. 
There  is  no  such  credit  to  the  Carpet  Company.  The  Atlantic  Manufactur- 
ing Company's  account  was  closed  at  that  date. 

Q.  May  14,  1873,  $503.69?    A.  There  is  no  such  credit, 

Q.  May  17,  1873?    A.  $4,426.68. 

Q.  Is  there,  in  addition  to  that,  $1,667.09?  Look  at  the  cash  book.  A. 
No,  sir  ;  that  is  the  only  thing  on  that  day.  I  will  look  at  the  cash  book  O. 
[Refers  to  cash  book.]     The  $4,426.68  is  here,  sir. 

Q.  May  19,  1873?    A.   $37,500. 

Q.  Look  at  the  cash  book  and  see  what  that  is  composed  of,  one  item  or 
more?  A.  Oh,  I  can't  tell  by  the  cash  book  whether  it  is  one  or 
more  items. 

Q.  Is  there  an  additional  item  that  day  of  $3,200  ?    A.  No,  sir. 

Q.  Is  there  a  $3,000  item  on  the  26  th?    A.  No,  sir  ;  nothing. 

Q.  June  5,  1873,  is  there  an  item  of  $3,027  credited?  A.  There  is  not 
that  amount;  there  is  a  deposit. 

Q.   What  is  that  deposit?    A.  $18,075. 

Q.  June  10,  1873,  is  there  a  deposit  of  $3,300?  A.  There  is  nothing  on 
that  day. 

Q.  June  11,  1873,  $3,200?    A.  Nothing. 

Q.  June  16,  1873,  is  there  a  deposit  of  $2,000?  A.  There  is  $4,590.  but 
not  $2,000. 

Q.  June  19,  1873,  is  there  a  deposit  of  $3,550  credited?     A.  Nothing. 

Q.  June  25,  1873,  is  there  a  deposit  of  $2,000  credited?  A.  No,  sir; 
nothing  that  day. 

Q.  July  17,  1873,  is  there  a  deposit  of  $1,500  credited?  A.  No,  sir; 
there  is  nothing. 

Q.  July  18,  1873,  is  there  a  deposit  of  $6,900  credited?  A.  No;  but 
there  is  some  on  the  22d. 

Q.  Deposits  are  credited  on  the  day  they  are  made?    A.  Sometimes. 
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0.  Would  the  cash  be  likely  to  settle  if  $0,000  was  received  at  the 
bank,  and  not  credited  on  the  day  it  was  received:  A.  Sometimes  checks 
had  been  on  deposit  or  dated  ahead,  as  they  are  in  some  instances  here. 

Q.  They  are  not  received  on  deposit  on  a  certain  day,  and  not  credited  for 
three  days  afterwards?  A.  Large  checks  that  are  received  taught  to  be  cred- 
ited daily,  of  course. 

Q.  By  Mr.   Schenck — They  were  not  on  that  date?    A.  I  don't  know 
it  that ;  but  I  know  that  four  days  afterwards  that  amount  was  deposited 
that  Mr.  Brooke  gave  me. 

Q.  By  Mr.  Brooke — July  21.  1873.  There  is  nothing  to  the  credit  of  the 
acconnt  on  that  day?    A.   |45,000  or  $35,000.     There  is  $45,000  on  the22d. 

Q.  1  understand  that  is  the  $45,000  item  from  which  you  deducted  $10,000 
in  your  statement?     A.  Yes,  sir  ;  I  believe  that  is  the  item. 

Q.  Is  there  a  credit  of. $3,015  on  the  21st?  A.  There  is  nothing  on  the 
21st.  sir. 

Q.  Look  at  July  24tli,  '73,  and  see  if  there  is  a  credit  of  $200?  A.  I 
8  3e  none. 

Q.  Aug.  1,  1-73.  s2. 120.40.  Any  credit  on  that  day'  A.  Not  on 
the  first. 

Q.  Aug.  2  1.  $350!     A.  I  see  nothing  of  the  kind. 

Q.  Aug.  4.  1  A.  No  deposit  en  that  day. 

Q.  Aug  there  $2,017.40  -     A.  No;  there  is  a  credit,  but 

not  that  amount. 

Q.  What  is  :  $.727     A.  That  is  it. 

Q.  Aug.  6th,  1873,  is  there  a  credit  of  $7,500?  A.  Xo.  sir.  There  is  a 
credit  of  a  discount  on  that  day — none  of  a  deposit. 

Q.  Aug.  11.  1-73.  is  the  lit  of  $2,904.93  ?     A.  I  see  nothing  of  the 

kin:i.     There  ire  sever  al  credits  on  the  11th. 

Q.  There  is  one  $6,176.26,  isn't  there?     A.  Yes.  Bir :  and  $3,74409. 
•  Q  •     A.  There  is  no  credit  of  any  kind. 

Q.   Xo  :;•:  lit  of  $3,459  on  1  A   X  •.  sir. 

U.  Xo  credit  of  n  that  day?     A.  X  ,  sir. 

O.   Sept.  26,  >  iere  a  credit  of  A.  I  haven't  the  month. 

This  [tl.  nly  i  ins  up  to  Angi 

Q.  a  look  al  -cunt  of  Brunswick  Carpet  Company 

on  the  22  ef  April,  1873.     Is  there  a  0  upon  that  date 

to  the  Gai 

Q.  Look  at  March  6,  1873.     Is  there  a  credit  of  $15,000  that  day  ?     A.  Xo. 

Q.  Yon  have  produced  in  evidence,  during  your  examination,  check  Xo. 
of  June  11  you  be  kind  enough  to  look 

at  the  account  an  hat  deposit  was  m  :  day  for  the  Xew  Bruns- 

wick Carpet  Company  ?     A.   !      . 

'O  Look  at  the  items  and  see  when  •  -  deposited?    A.  There  is 

a  credit  on  tl  >f  July  of.  $37,000;  but  it  is  "  starred,"  which  indicates 

that  it  is  a  wrong  entry. 
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Q.  Do  you  know  iron)  anything  in  the  books  whether  the  check  was  cer- 
tified upon  the  23d  of  June  or  on  the  5th  of  July  ?     A.  Oh,  no,  dr. 

Q.  There  was  another  certified  check,  Aug.  0,  73,  of  $20,000.  See  if 
there  is  any  deposit  made  that  A:\y'l     A.  Aug.  2d  there  are  three  deposits. 

Q.   Is  there  one  item  of  I?     A.  Yes,  sir. 

Q.  March  15,  1873,  certified  check  Xo.  561,  |25,000?  A.  I  find  it  here, 
sir  ;  it  is  a  credit. 

Redirect  examination  by  Mr.  Schenck. 

Q.  I  understood  you  to  say  when  you  were  upon  the  stand  that  you  could 
not  tell  what  constituted  these  several  items  without  having  the  tickets 
before  you?    A.  Of  course  I  couldn't  ;  they  are  entered  in  the  aggregate. 

Q.  Those  you  have  not  got  here?     A.  Xo,  sir. 

Q.  I  don't  like  to  trouble  you  to  go  all' over  the  account  again,  but  I 
would  like  you  to  give  me  the  different  items  of  credits  on  those  dates  spokeu 
of  by  Mr.  Brooke — July  17,  1872 — the  Atlantic  Manufacturing  Company's 
account?    A.  $2,928.31. 

Q.  Carpet  Company  account— you  gave  that  $8,500?  A.  Yes,  sir;  that 
was  compesed  of  two  items,  I  know. 

Q.  Is  that  the  total— $8,500?  A.  Yes,  sir  ;  one  of  $4,000,  and  of  $4,500, 
that  I  got  from  the  Carpet  Company's  check  book. 

Q.  July  29,  1872 — Atlantic  Manufacturing  Company's  accouDt;  I  think 
you  said  there  was  $900.  Is  that  all  there  was  on  that  day  ?  A.  Yes,  sir  ; 
that  is  all  on  that  da}'. 

Q.  I  want  to  ask  you  about  the  Atlantic  Manufacturing  Company's 
accouut  between  July  17th  and  July  29th.  Aid  there  any  credits  interven- 
ing those  dates  ?    A.  Oh,  yes,  sir. 

Q.  To  what  account?  A.  On  the  20th,  $1,600.35;  24th,  $4,880.51. 
That  is  all  prior  to  the  29th. 

Q.  Is  there  auy  credit  to  the  Carpet  Company's  account  July  29,  1872? 
A.  Do  you  mean  in  that  case  the  same  as  the  other,  what  intervening 
credits  there  are  ? 

Q.  Yes,  sir,  $8,500,  July  7.  A.  On  the  26th  of  July  there  was  $2,600 
credited. 

Q.  Next  ?    A.  Nothing  to  the  2d  of  August. 

Q.  Aug.  2d,  how  much  ?    A.  $2,400. 

Q.  You  were  asked  whether  there  was  any  credit  on  the  1st  of  August  ? 
A.   There  is  nothing. 

Q.  But  you  find  a  credit  of  $2,400  on  the  2d?    A.  Yes,  sir. 

Q.  Now  the  next  after?  A.  On  the  7th  $980,  and  $3,300  the  same  day, 
and  a  discount  of  $7,805.75  the  same  day. 

Q.  The  next  credit  to  the  Carpet  Co.?    A.  Aug.  8,  $1,800. 

Q.  Next?    A.  On  the  10th,  a  discount  of  $829.67;  on  the  13th,  $2,100. 

Q.  Next?     A.  The  20th,  $4,000. 

Q.  Next?    A.  23d,  $2,700. 

Q.  Next?    A.  29th,  $3,959.11. 
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Q.  Next?    A.  30th,  $2,000  and  $1,400  the  same  day. 
Q.  Next?    A.  Sept.  2,  $2,000. 

Q.  What  is  the  next  credit   after  the  2d?    A.  On  the  3d.  $7,000,  and  the 
Same  day  $900.     There  is  "  bond  "  written  opposite  the  $900. 

Q.  Xow  the  Atlantic  Manufacturing  Company's  account.  You  have 
heen  speaking  of  the  Carpet  Company's  account?    A.  Yes,  sir. 

Q.  You  were  asked  whether  there  was  a  credit  on  the  20th  of  January, 
'73,  of  $7,668.04?    A.   There  is  no  credit  on  the  20th. 

Q.  What  credit  is  there  next  preceding  that  date?  A.  On  the  18th  there 
is  $1,680. 

0.  When  next  preceding  that?    A.   On  the  14th.  $-0,405. 

Q.  When  next  preceding  the  14th?     A.  Dec.  12,  $500. 

Q.  After  Jan.  20th  ?     A.  The  30th  is  the  first  item— $13,400. 

Q.  When  did  that  account  close?  A.  April  3,  '73.  The  last  debit  is  on 
that  day,  in  that  ledger. 

Q.  By  Mr.  Brooke— The  last  credit  is  on  what  day?     A.  April  2d,  sir. 

Q.  Look  at  the  New  Brunswick  Carpet  Co.'s  account,  April  24,  '73.  Is 
there  a  credit  there  of  $15,000?  A.  There  is  none  on  the  24th:  there  is  one 
on  the  33d,  of  that  amount. 

Q.  You  spoke  of  Mr.  Meyer  handing  you,  in  Mr.  Woodworth's  hand- 
writing, a  deposit,  as  he  claimed.  Have  you  got  it  there  ?  A.  Yes,  sir. 
[Paper  produced.] 

O.  Will  you  be  kind  enough  to  read  that  heading? 

Counsel  for  the  State  object  on  the  ground  that  this  paper  was  called  out 
by  the  defendant's  cross-examination. 

Defendant's  counsel  offers  paper  in  evidence. 

Counsel  for  the  State  object. 

Q.  Did  I  understand  you  to  Bay  that  you  had  a  paper  that  indicated  the 
demand  of  Mr.  Woodworth  for  credits  of  deposits?    A.  Yes,  sir. 

Q.  13  that  the  paper  demanding  credit  for  certain  deposits,  or  is  it  a 
paper  demanding  credit  for  a  partial  list  of  checks  deposited? 

Objected  to  on  the  same  grounds. 

D  fendant's  counsel  offers  the  paper  to  show  the  grounds  upon  which 
witness  bases  his  claim  that  the  credit'  of  $4.1,000  should  be  reduced  to 
$35,000. 

The  Court— Confine  it  to  the  alleged  credit  of  $4  ».000. 

Q.  By  Mr.  Brooke— You  say  that  the  $45,000  item,  July  22  J,  should  be 
credited  $35,000  instead  'of  $45,000,  in  your  judgment  as  an  expert?  A. 
Ye?,  sir. 

Q.  You  referred  to  the  fact  in  that  connection  of  paper  in  the  handwrit- 
ing of  Mr.  Woodworth  having  been  handed  you  by  Mr.  Meyer,  did  you 
not?    A.  Yes,  sir. 

0.  Was  it  not  portions  of  the  contents  of  that  paper  which  formed  the 
reasons  that  induced  you  to  come  to  that  conclusion  ?     A.  Yes,  sir. 

Q.  What  paper  was  ir,  sir? 
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Objected  to.  Admitted  for  the  purpose  of  identification.  A.  Here  it  is, 
sir.     [Holding  up  paper.  | 

The  Court — It  is  indorsed  "Woodworth's  memorandum  of  deposits,"  in 
lead  pencil.     That  will  be  sufficient  to  identify  it. 

Q.  It  was  that  paper  that  helped  you  to  the  conclusion  that  this  was  a 
false  entry.     Tell  us  from  the  paper  what  it  is  ? 

Objected  to.     Objection  overruled. 

Q.  Just  read  us  the  heading  of  that  papery  A.  [Reading.]  "  Partial  list 
of  checks  of  It.  N.  Woodworfh,  deposited  in  Stale  Hank,  New  Brunswick, 
indorsed  by  State  Bank  and  indorsed  by  National  Park  Bank  of  New  York." 

Q.  Then  follow  the  list  of  checks?     A.  Yes,  sir. 

Q.  Read  the  paper. 

Counsel  for  the  State  object  to  the  witness  reading  any  more  of  paper 
than  the  item  referred  to.     Objection  sustained. 

State  rests. 

Mr.  Brooke  made  the  opening  argument  in  behalf  of  the  defendant,  and 
after  having  first  offered  and  read  in  evidence  certain  mortgages  executed  by 
the  defendant  and  divtrs  judgments  recovered  against  him,  called  and 
examined  on  his  part  the  following  witnesses,  viz.: 

Martin  Nevius, 
Charles  A.  Oliver, 
Henry  Richmond, 
Robert  Beatty, 
Robert  N.    Wood  worth, 
Thomis  Ellis. 


Tenth  Day — Friday,  October  2. 


John  Burke  recalled  for  the  State  in  rebuttal. 

Mr.  Ritchie  proposes  to  question  witness  in  regard  to  clicks  already  in 
evidence,  indorsed  by  Mr.  Richmond  as  Vice-President. 

Defendant's  counsel  objects,  except  as  to  those  referred  to  in  the  list  of 
checks  enumerated  in  the  testimony  of  defendant. 

Q.  "Will  you  state  whether  you  found  a  credit  of  $50,000,  August  12, 
1873  ?  State  whether  there  is  such  a  credit  to  either  of  those  accounts  in 
the  State  Bank  at  that  time. 

Objected  to  as  not  rebuttal,  and  because  defendant  sets  up  no  claim  that 
he  was  not  credited  with  the  amount  referred  to. 

Counsel  for  the  State  proposed  to  show  that  defendant  left  the  check  at 
the  bank  for  the  account  of  the  Carpet  Commpany  and  it  went  to  his 
credit. 

Counsel  for  defendant  asks  the  Court  to  direct  that  no  testimony  be  given 
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in  rebuttal  on  the  subject  of  any  checks  except  those  testified  to  by  defend- 
ant after  the  account  of  the  Mercantile  Bank  was  placed  in  his  bauds;  and 
counsel  for  defendant  undertakes  that  the  defense  will  claim  no  credit  with 
respect  to  any  other  checks. 

Counsel  for  the  State  withdraw  their  offer. 

Q.  Tbe  next  check  referred  to  by  Mr.  Wood  worth  when  on  the  stand 
was  the  check  of  $910.42?    A.  That  is  to  the  credit  of  the  Carpet  Co. 

Defendant's  counsel  objects  on  the  same  grounds/ 

Q.  Then  the  next  referred  to  was  Aug.  21st,  for  $50,000.  State  whether 
tbe  Carpet  Co.  had  credit  for  tbat. 

Objected  to  on  the  same  grounds. 

Q.  Next,  July  21st,  1873,  $35,000.  Just  state  whether  there  is  any  credit 
for  that. 

Objected  to  on  the  same  grounds. 

Q.  Next,  July  11th,  $37,000. 

Objected  to  on  the  same  grounds. 

Q.  July  29th,  $37,000. 

Objected  to  on  tbe  same  grounds. 

Q.  July  17th,  1872,  commencing  with  the  check  of  $4,000,  your  attention 
was  called  to  that  check.  Will  you  turn  to  those  accounts?  They  are 
either  the  account  of  the  New  Brunswick  Carpet  Co.  or  the  Atlantic  Manu- 
facturing Co.  [Witness  produces  ledger,  marked  AA.]  A.  There  is 
$8,500  to  the  credit  of  this  account — two  checks,  one  of  $4,000  and  one  of 
$4,500. 

Defendant's  eounsel  withdraws  the  claim  of  that  amount.     - 

Q.  No.  726,  July  29th,  1872  ?  A  An  item  of  $1,711.59,  a  note  sent  by 
Brown  Brothers  &  Co.  for  collection  to  the  State  Bank. 

Q.  Whose  note?  A.  Wood  worth's,  whether  the  Carpet  Co.  or  not  I  do 
not  know.  Sometimes  they  forget  to  put  "  Treasurer."  $1,711.59  sent  to 
the  State  Bank  for  collection  and  for  which  the  bank  sent  Brown  Bros.  & 
Co.  their  check  on  the  Park  Bank,  No.  9,099,  which  I  have  here— $1,709.46. 
This  amount,  with  the  exchange  charged  them,  makes  the  item.  [Witness 
produces  draft  of  Brown  Bros.  &  Co.]  I  have  also  the  register  of  the  bank, 
which  shows  that  it  came  from  Brown  Bros.  &  Co. 

Recess. 

Defendant's  counsel  pioposing  to  cross-examine  witness  upon  each 
voucher  separately  as  produced. 

Counsel  for  the  State  objects. 

Objection  overruled. 

Q.  Have  you  that  draft  referred  to  of  $1,711.59?    A.  Yes,  sir. 

Q.  Tbat  you  said  was  made  up  of  the  note  of  $1,709.46,  and  the  8  per 
cent,  exchange,  which  just  makes  the  $1,711.59,  the  amount  of  this  check  ? 
A.  Yes,  sir. 

Q.  Have  you  the  draft  in  your  hand  ?    A.  I  have,  sir.     [Producing  it] 

Q.  By  Mr.  Brooke— Where  did  you  get  your  information  from  as  to  this 
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paper?  A.  1  find  oil  the  "  Homo  Collection  Register  "  an  item  of  "  Wood- 
worth,  Treasurer,"  $1,711.59,  "received  from  Brown  Bros.  &  Co." 

Q.  VVliere  is  the  u  Home  Collection  Register"?  [Witness  produq  S  book 
and  indicates  page  1,898.]  What  does  that  item  refer  to?  A.  This  is  the 
register  of  notes  received  from  any  source  by  the  State  Bank  for  collection 
from  other  parties. 

Q.  That  is  a  note  received  on  July  25th,  Isn't  it  V  A.  Yes;  "  it  is  headed 
July  25th." 

Q.  Was  it  received  that  day?    A.  I  don't  know. 

Q.  Is  that  what  the  book  purports  to  be?  A.  You  mu.^t  get  somebody 
else  to  tell  about  that. 

Q.  Look  at  the  ledger  and  see  if  there  is  any  charge  to  Mr.  Woodvvorth 
on  that  date,  July  29th,  1872?    A.   I  find  $3,303.50  on  that  day. 

Q.  Will  you  look  and  see  whether  there  is  a  check  of  $1,711.59  on  the 
debit  book?     A.  There  is  $255,000. 

Q.  What  is  the  next  debit  to  that  account  before  that  on  the  ledger?  A. 
$7,147.07. 

Q.  Will  you  look  and  see  what  that  is  composed  of?  A.  It  is  in  fiv-j 
items— one  of  $100  ;  one  of  $2,345.97  ;  one  of  $229.06;  one  of  $2,272.04  and 
$200. 

Q.  What  is  the  next  debit  after  that?    A.  On  the  29th,  $3,302.50. 

Q.  Is  that  one  check  ?    A.  No,  sir  ;  two  checks — $3,245  and  #45.50. 

Q.  What  is  the  next  debit  after  that?    A.  July  31st,  $418.38. 

Q.  Look  at  the  date  July  25th,  and  see  if  there  is  any  such  charge.  A. 
July  25th— two  charges  on  that  date,  one  of  $226.20  and  one  of  $200. 

Q.  Look  at  the  account  of  the  Atlantic  Manufacturing  Co.  on  that  date 
July  25th  and  July  30.  A.  [Referring  to  petty  ledger.]  There  is  no  charge 
July  25th,  1872.  July  26,  $254.37;  none  on  the  27th,  none  on  the  29th, 
none  on  the  30th. 

Counsel  for  defendant  calls  upon  the  prosecution  to  produce  checks  that 
appear  to  be  entered  upon  these  accounts  of  the  Atlantic  Manufacturing 
Co.  and  the  New  Brunswick  Carpet  Co.  from  June  17th,  1872,  to  Aug.  13th, 
1873,  inclusive. 

Q.  You  have  no  personal  knowledge  of  this  transaction?    A.  No.,  sir. 

Q.  You  don't  know  anything  about  whether  this  cheek  of  $1,711.59  was 
deposited  or  not?    A.  Whether  it  came  here  to  the  State  Bank? 

Q.  Yes,  sir.     A.  Oh,  I  know  nothing  of  it. 

Q.  Have  you  any  knowledge  of  the  fact  whether  it  was  deposited?  A. 
Of  course  I  have  no  personal  knjwledge  that  it  ever  came  to  the  State 
Bank. 

Q.  You  conclude  because  there  is  a  draft  on  the  27th  of  July  of  $1,709.46, 
to  which  if  $213  are  added  it  will  make  $1,711.59,  that  that  refers  to  the 
same  transaction,  taking  it  in  the  same  connection  with  the  register,  as  the 
note  in  the  State  Bank  of  July  29th?  A.  I  have  no  question  of  it.  That  is 
the  usual  mode  of  doing  business. 

Q-  Isn't  it  the  usual  mode  of  doing  business  in  a  bank,  where  a  draft  is 
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sent  for  a  note,  to  charge  the  draft  or  note  fo  the  account  of  the  person  for 
■whom  the  draft  is  sent?  A.  Yes,  sir;  if  the  person  has  an  account  there 
that  is  usual,  or  if  there  is  any  account  to  which  the  charge  would  be  ap- 
plicable— if  the  bank  was  authorized  to  charge  it  to  another  account. 

Q.  It  would  be  proper  and  in  the  ordinary  course  ot  business  to  charge  it 
to  that  account?    A.  Of  course. 

Q.  If  a  check  was  presented  to  the  bank  for  the  amount  of  the  draft  for 
which  the  note  was  given,  it  would  be  in  the  ordinary  course  of  business 
to  credit  that  to  tbe  account  ?  A.  To  the  account  of  the  party  who  made 
the  deposit;  jTes 

Q.  Do  you  find  any  charge  of  this  note  upon  these  books?  A.  Yes,  sir; 
$1,709.46  is  to  the  credit  of  Brown  Bros.  &  Co.,  on  tbe  27th  of  July. 

Q.  Do  you  find  a  charge  to  any  account  of  that  amount,  or  of  $1,711.59, 
upon  the  books  ?    A.  The  same  account  is  charged  with  this  draft  that  day. 

Q.  Do  you  find  a  charge  on  any  account  of  the  note  you  refer  to?  A. 
Brown  Bros.  &  Co.  got  credit  for  the  amount  of  the  draft  less  the  exchange. 

Q.  Is  the  Atlantic  Manufacturing  Co.  or  the  Carpet  Co.  that  day  charged 
with  that  amount?  A..  We  have  been  looking  at  the  debits;  I  don't  re- 
member now. 

Q.  Did  you  find  a  note  in  the  bank?  A.  No,  I  did  not;  I  didn't  look 
for  it,  but  I  don't  think  it  is  there,  so  far  as  I  know. 

Defendant's  counsel  objects  to  the  draft  referred  to. 

Q.  By  Mr.  Ritchie— In  the  Home  Register  you  find  that  that  note  of  R. 
N.  Woodworth  was  received  from  Brown  Bros,  and  Co.,  and  the  face  of 
the  note  le33  the  exchange  makes  exactly  the  amount  of  that  check  of  R~ 
N.  Woodworth  ?  A.  The  face  of  the  note  less  the  exchange  went  to  the 
credit  of  Brown  Bros,  and  Co.,  and  this  draft  was  remitted  to  them  in  set- 
tlement ot  it. 

Q.  The  check  was  for  $1,711.59.  If  this  check  was  given  to  pay  the  note 
of  R.  N.  Woodworth,  which  was  sent  from  Brown  Bros,  for  collection,  then 
this  check  ought  not  to  go  to  the  credit  of  anyone?  A.  Certainly  not,  ex- 
cept to  Brown  Bros. 

Q.  The  account  shows  that  Brown  Bros,  were  paid  the  amount?  A. 
Yes,  sir. 

Q.  And  the  beoks  show  that  a  note  was  received  of  R.  N.  Woodworth 
for  that  amount  in  exchange  ?    A.  Yes,  sir. 

Q.  The  next  check  referred  to  by  Mr.  Woodworth  was  No.  742  of  the 
Mercantile  Bank,  dated  Aug.  1st,  1872?    A.  What  is  the  amount? 

Q.  $2,200.  A.  I  have  been  able  to  learn  nothing  further  of  that  check 
than  that  there  is  such  an  amount  on  the  second  teller's  check  list.  On  the 
1st  of  August,  1872 — on  the  receiving  teller's  check  list. 

Q.  Will  you  turn  to  that  item  as  it  appears  on  the  teller's  check  list  of 
that  date  ?  Is  there  any  other  similar  check  entered  that  day  ?  A.  [After 
reference.]    Ne,  sir. 

Q.  By  Mr.  Brooke — Tint  is  the  receiving  teller's  book,  is  it— checks  re- 
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ceived  on  deposit  that  day!  A.  Yes,  sir;  checks  received  on  deposit  and 
over  the  counter. 

Q.  This  is  the  receiving  teller  ?     A.   Ye-',  sir. 

Q.  The  paying  teller  pays  checks,  does  he  [not?     A.   Yes,  fir;  and  the 

receiving  teller,  too,  sometimes. 

Q.  You  have  already  s aid  you  found  no  credit  that  day  to  the  Carpet  Co. 
or  the  Atlantic  Manufacturing  Co.  for  that  amount!     A.  Yes,    ir. 

Q.  Sept.  18th,  1873— $2,800? 

Defendant's  c  >unsel  disclaims  any  intention  to  include  thia  amount. 

Q.  By  Mr.  Ritchie -Check  No.  789,  Oct.  3,  1872,  $4,500.  A.  That  X 
found  on  the  first  teller's  check  list.     He  paid  over  the  counter,  usuallv. 

Q.  Oct.  3d,  is  there  any  other  item  of  a  similar  amount  paid  over  the 
counter  that  day— entered?  A.  No,  sir;  there  are  only  four  items  which 
appear  paid  on  that  day. 

Q.  Then  if  it  was  paid  in  cash  over  the  counter  it  ought  not  to  be  put  to 
the  credit  of  either  of  the  companies?    A.  Certainly  not. 

Q.  By  Mr.  Brooke— Even  if  it  did  go  to  the  first  teller  as  a  deposit,  that 
was  the  Cashier,  Mr.  Appleton.  If  he  stole  it  it  ought  to  go  to  the  credit  of 
Mr.  Wood  worth  ?    A.  Yes,  sir. 

Q.  How  can  you  tell  that  the  entry  of  $4,500  has  any  relevancy  to  this 
account?    A.  That  is  the  amount, 

Q.  There  is  no  name  and  nothing  to  indicate  what  that  item  refers  to 

just  an  item  there  on  that  day  in  the  paying  teller'3  book  of  $4,500?  A. 
Yes,  sir. 

Q.  Will  you  please  look  to  see  if  there  is  any  credit  of  that  amount  to  the 
credit  of  either  of  the  companies  Oct.  3d?  A.  No,  sir;  there  is  no  credit 
to  either  one. 

Q.  By  Mr.  Ritchie — Just  give  us  the  page  from  the  teller's  book  when 
you  found  that  entry?    A.  It  is  not  paged. 

Q.  What  do  you  call  that  book?  A.  The  first  teller's  list  of  foreign 
checks. 

Q.  The  next  item  is  check  No.  795,  Oct.  23d,  1872,  for  $5,000?  A.  I 
found  to  the  credit  of  the  New  Brunswick  Carpet  Co.,  on  the  22d  of  Octo- 
ber, $9,788,  and  I  have  a  deposit  ticket  here  composed  of  two  items — 
$5,000  and  $4,780,  which  just  make  the  amount  of  the  ticket. 

Q.  Those  two  checks  make  the  amount  of  the  deposit  of  that  date?  A. 
Yes,  sir. 

Q.  By  Mr.  Brooke — Tnal  is  the  amount  of  the  deposit  of  Oct.  22d?  A. 
Yes,  sir. 

Q.  This  check  is  on  the  23d?    A.  I  found  several  checks  dated  ahead. 

Q.  Did  you  find  that  this  check  was  dated  ahead?  A.  It  is  one  day 
ahead  of  that  deposit. 

Q.  What  do  you  know  about  this  check?  A.  I  have  corroborative  evi- 
dence. In  the  Carpet  Company's  cash  book  it  is  entered  on  the  22d  in  Mr. 
Woodworth's  handwriting,  as  I  suppose.  I  have  never  seen  him  write,  but 
I  have  seen  a  £reat  deal  of  his  hand. 
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Q.  You  also  find  on  the  29th  $5,000,  don't  you?  A.  Yes,  I  find  on  the 
register  one  dated  the  23d — sent  forward  to  the  Park  Bank  after  the  23d. 

Q.  By   Mr.    Ritchie— To   what  book   do  you    refer    them?    A.  "Park 
checks." 
Q.  Sent  forward  for  collection?    A.  Yes,  sir. 

Q.  By  Mr.  Brooke— That  is  foreign  checks  taken  in  the  day  they  are 
deposited?     A.  Sometimes  they  are  held,  I  suppose. 

Q.  They  are  usually  sent  on  the  same  day  V  A.  Yes,  sir  ;  except  by 
special  favor,  in  some  cases,  they  are  held  back. 

Q.  That  check  was  dated  ou  the  23d?  A.  Yes,  sir;  it  is  marked  on  the 
register  "  sent  to  the  Park  Bank  for  collection." 

Q.  It  is  dated  on  the  23d  and  it  seems  to  have  been  sent  away  from  the 
Bank  on  the  23d,  and  tu^  u.ual  custom  is  to  send  theni  away  on  the  day 
they  were  deposited  ?    A.  It  is  usually  done. 

Q.  If  this  check  was  deposited  on  the  23d  to  the  credit  of  the  Carpet 
Ccunpanj^,  as  the  books  appear  to  indicate,  Mr.  Wood  worth  would  not  be 
likely  to  have  credit  for  it  on  the  22d  before  it  was  deposited,  in  the 
ordinary  course  of  business?  A.  Certainly  not,  if  it  was  not  deposited  until 
the  23d. 

Q.  By  Mr.  Ritchie — Look  on  the  next  day  and  see  if  there  is  any  such 
check  deposited  in  the  Mercantile  Bank  or  sent  forward  for  collection  at 
all  ?    A.  No,  sir  ;  I  find  none. 

Q.  By  Mr.  Brooke — Now  the  other  item  there.  [Indicating.]  That  is 
the  entry  you  referred  to  V    A.  Yes,  sir. 

Q.  Just  read  tbe  entry  on  the  letter  book?  A.  One  column  is  "  R.  N. 
Woodworth,"  the  next  "State*.;"  and  the  third  "  R.  N.  W."— just  the 
initials  ;  "23;  Mercantile;  $5,000. 'r 

Q.  What  does  that  signify?  A.  That  this  $5,000  has  been  sent  down  on 
the  2'j&  for  collection  from  the  State  Bank. 

Q.  By  Mr.  Ritchie— Whose  check  ?  A.  R.  N.  Wood  worth's  check  on  the 
Mercantile  Bank. 

Q.  By  Mr.  Brooke— Will  you  refer  to  the  account  of  the  Carpet  Company 
and  of  the  Atlantic  Manufacturing  Company  and  see  if  there  is  any  credit 
to  either  of  these  accounts  on  that  day,  Oct.  23d  ?  A.  No,  sir ;  there  is  not. 
Q.  By  Mr.  Ritchie-Check  887,  dated  Dec.  10,  1872,  $2,700.  State  if 
you  found  such  an  entry  there  ?  A  I  found  that  there  was  an  item  sent  by 
the  Mercantile  Bank  to  the  State  Bank  for  collection  of  $2,700,  due  Dec.  10. 
1872,  for  $2,700. 

Q.  How  do  you  find  it  was  sent?    A.  I  found  that  from  the  letter  of  the 
Mercantile,  sir,  which  I  have  somewhere. 
Q.  Look  at  the  Mercantile  Bank's  sundry  account.     Does  it  appear  there? 
A.  [After  referring.]    No,  sir;  I  don't  find  it.     I  have  the  letter  of  Mr. 
Ammerman,  the  Cashier  of  the  Mercantile  Bank,  dated  Dec.  16,  1872. 
Defendant's  counsel  objects  to  witness  referring  to  letter. 
Q.  There  is  where  you  get  your  information  of  his  transmitting  a  claim 
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from  the  Mercantile  Bank  on   the  Slate  Bank?     A.   I   can't  answer  it  in 
that  shape. 

Q.  If  that  check  was  given  to  pay  for  a  collection  from  a  for.  ign  bank  it 
ought  not  to  be  credited  to  either  account  ?    A.  No,  air. 

Q.  By  Mr.  Brooke  -And  if  it  was  deposited  it  ought  to  be  credited  to  the 
account  it  was  deposited  for?     A.    Yes,  sir  ;  if  it  was  deposited,  of  course. 

Q.  Check  No.  939,  Jan.  20,  1873,  $7,648.04,  payable  to  the  order  of  Fax- 
on?   A.  I  find  that  in  the  receiving  teller's  check  list,  Jan.  20,  1873. 

Q.  Just  state  whether  there  is  any  other  item  of  that  amount  entered  on 
that  day?     A.  I  rind  $7,648.04 — no  other  entry  of  a  corresponding  amount 

Q.  In  the  receiving  teller's  check  list  deposited  or  receivi  d  or  paid  by  him 
that  day?    A.  Foreign  checks. 

Q.  By  Mr.  Brooke — Received  on  deposit  ns  well  as  in  any  other  i 
A.  Yes,  sir. 

Q.  Is  there  anything  there  to  denote,  anything  there  how  this  was 
received,  whether  on  deposit  or  in  any  other  way?    A.  No,  sir. 

Q.  That  is  all  you  find  about  it,  Mr.  Burke?    A.  That  is  all,  fir. 

Q.  To  Mr.  Fisher — How  did  Mr.  Faxon  draw  his  money  to  pay  his  hands? 

Objected  to.     Excluded. 

Q.  No.  947,  Jan.  27,  1873,  $1,430?  A.  I  find  nothing  in  relation  to  that 
item.  I  was  not  able  to  discover  anything;  I  hadn't  time.  And  the  same 
as  to  the  next  item,  $1,500.     And  the  same  as  to  the  next,  §300. 

Q.  Now  (from  that  date  checks  did  not  seem  to  be  numbered)  $1,02446? 
A.  That  I  found  in  the  receiving  teller's  check  li3t. 

Q.  Indicating  what?  A.  That  it  was  received  by  him  in  the  business  of 
the  bank. 

Q.  But  it  doesn't  show  how  it  was  received,  whether  for  the  payment  of 
a  note  forwarded  for  collection  or  tor  deposit?  A.  There  is  no  means  of 
telling  how  it  was  received. 

Q.  Next  is  March  4,  $3,700  ?  A.  I  find  on  the  oth  of  M  'rch  such  a  check 
on  the  paying  teller's  check  list. 

Q.  What  would  that  indicate?  A.  That  he  had  paid  it  in  bills  or  a  draft 
or  something  of  the  kind — that  he  had  given  the  money  for  it. 

Q.  You  said  that  was  on  the  5th?     A.  On  the  5th. 

Q.  By  Mr.  Brooke — Do  you  find  any  $2,700  on  the  4th  there,  sir,  on  the 
game  book?    A.  No,  sir. 

Q.  You  say  you  found  one  on  the  5th  ?    A.  Y"es,  sir. 

Q.  Do  you  find  any  deposit  ticket  on  that  date?    A.  No,  sir. 

Q.  Did  you  look  for  one?    A.  No,  sir. 

Q.  That  indicates  that  $2,700  was  paid  over  the  counter?    A.  Y 

Q.  Is  there  anything  on  that  book  to  indicate  that  it  was  Mr.  Wood- 
worth's  cheek?    A.  No,  sir. 

Q.  Anything  in  any  book  ?    A.  "  Checks  sent  to  Park  for  collection." 

Q.  Does  that  indicate  that  that  was  the  amount  paid?  A.  If  there  is  no 
other  check  for  that  amount  or  thereabouts  for  that  day. 
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Q.  Within  a  few  days  if  there  was  no  check  for  that  amount  either  way 
that  would  indicate  that  it  was  that  check?    A.  Yes,  sir. 

Q.  The  check  in  evidence  is  a  check  on  the  Mercantile  Bank,  deposited 
in  the  State  Bank  and  cleared  through  the  Park  Bank,  as  all  these  transac- 
tions were  made  ?     A.  Yes,  sir. 

Q.  Of  course,  if  the  check  went  into  the  bank  that  day  on  the  Mercantile 
Bank  it  would  be  Bent  to  the  National  Park  Bank  that  day?    A.  Certainly. 

Q.  Do  you  think  that  this  entry  forwarding  that  check  for  collection  in 
the  day's  communication  with  the  Park  Bank  indicates  that  that  is  the 
identical  $2,700  entered  on  the  paying  teller's  book?  A.  I  think  it  does  if 
there  is  no  other  item  on  the  book. 

Q.  "Would  that  fact  of  itself  be  thus  indicated  ?    A.  I  don't  think  it  would. 

Q.  Have  you  examined  to  see  if  on  that  da\-  any  other  depositor  drew  a 
check  for  $2,700  on  that  day?  A.  Xo,  I  have  not  examined  this  to-day; 
but  as  an  expert  I  am  perfectly  satisfied  if  I  find  that  there  is  $2,700  paid  by 
the  first  telle  r  on  the  1st  of  March,  and  if  I  find  the  check  in  the  Park  Bank's 
returns. 

Q.  You  say  if  Mr.  Woodworth's  check  was  paid  by  the  first  teller  and  it 
went  to  the  Park  Bank  for  collection,  then  this  item  which  has  been  read 
from  the  teller's  book  agreeing  in  amount  with  that  check  they  must  be  the 
same  transaction  ?  A.  Let  me  give  you  my  version.  I  find  here  in  the 
register  of  checks— cp.sh  items  sent  to  the  Park,  Bank  on  the  5th  I  believe  it 
is— that  Mr.  "Woodworth's  check  in  favor  of  Faxon,  Secretary,  indorsed  by 
him,  dated  March  4th,  on  the  Mercantile  Bank,  of  $2,700,  was  sent  forward 
on  the  oth  ot  March.  I  find  in  the  paying  teller's  check  list  that  a  like  sum 
was  paid  out  by  him  on  that  day — on  the  oth  of  March. 

Q.  You  have  not  examined  to  see  if  any  other  depositor  drew  a  check  for 
$2,700  that  was  paid  out  by  the  paying  teller  on  that  day?  A.  I  don't 
think  I  have. 

Q.  And  yon  have  nothing  in  the  paying  teller's  memorandum  book,  but 
the  simple  entry  he  made  ?    A.  That  is  all,  sir. 

Q.  Whether  that  is  the  tame  check  on  the  paying  teller's  account  or  not, 
if  the  amount  was  deposited  and  the  paying  teller  took  the  amount  and 
charged  it  upon  the  cash  book,  still  the  depositor  would  have  been  entitled 
to  the  credit  ?    A.  If  he  charged  it  to  the  depositor  it  would  be. 

Q.  If  the  check  were  lett  by  the  depositor  to  be  deposited  to  his  credit 
and  instead  of  paying  it  the  paying  teller  appropriated  it,  the  deposit 
should  be  credited  to  the  depositor  ?    A.  Yes,  sir. 

Q.  By  Mr.  Ritchie— March  18th,  $3,800?  A.  $3,900  is  in  the  paying 
teller's  check  list,  March  18th. 

Q.  What  does  that  indicate?  A.  It  indicates  that  it  was  paid  over  the 
counter  in  some  shape,  either  in  bills  or  in  some  other  way. 

Q.  By  Mr.  Brooke — The  same  applies  to  this  as  to  the  last :  if  the  teller 
took  the  money  or  appropriated  the  check  and  charged  it  fraudulently  on 
his  account,  the  depositor  would  not  be  deprived  of  his  credit  ?    A.  If  he 
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didn't  pay  tlic   money  of  give  some  equivalent   the  depositor  would  be 
entitled  to  credit. 

Q.  And  the  fact  you  know  nothing  about?    A.  No,  sir. 

Q.  By  Mr.  Ritchie— March  31st,  £8,659?  A.  That  also  is  in  the  first 
teller's  check  list  April  1st.  This  is  so  far  as  I  know  in  the  same  condition 
as  the  two  preceding  checks. 

Q.  By  Mr.  Brooke— The  same  rule  applies  to  that  as  to  the  other?  A. 
Yes,  sir. 

Q.  That  is  if  the  Cashier  appropriated  it — which  I  haven't  the  slightest 
doubt  he  did  if  he  could  get  his  hands  upon  it— then  the  depositor  would 
still  be  entitled  to  credit?     A.  Yes,  sir. 

Q.  April  9th,  $4,500?  A.  I  find  that  that  was  left  to  pay  a  note  of  Mr. 
Woodworth's  to  Mr.  Rowand — Joseph  1.  Rowand. 

Q.  When  was  it  payable?  A.  I  think  it  was  payable  at  the  State  Bank, 
sir.  Here  it  is  ;  R.  X.  Woodworth,  Jan.  6th,  1873,  $4,500.  u.  Three  months 
after  date  I  promise  to  pay  to  the  order  of  Joseph  I.  Rowand,  at  the  State 
Bank  at  New  Brunswick,  $4,500,  without  defalcation  or  discount."  Dae 
April  9th. 

Q.  That  is  the  date  of  this  check  and  that  is  exactly  the  amount?  A. 
Yes,  sir. 

Q.  By  Mr.  Brooke — How  d'3  you  know  that  this  check  was  left  with  this 
note?  A.  Turn  to  sundry  accounts,  "  moneys  left  to  pay  note3."  I  think 
I  found  it  there,  page  37.  [Examining  book.]  I  find  a  credit  on  the  9th 
of  April,  "  R.  N.  Woodworth,  $4,500;"  headed  "  amounts  left  to  meet  notes 
orjehecks  " — he  is  charged  with  $4,500,  April  10th,  page  37,  A  A. 

Q.  Was  this  note  charged  anywhere  else  ?     A.  Not  to  my  knowledge. 

Q.  Was  it  charged  to  any  other  account?    A.  Not  that  I  am  aware  of. 

Q.  Did  you  examine  to  see?     A.  Xo;  I  did  not. 

Q.  Will  yoa  turn  ta  the  debit  book  of  April  9th  ?  Are  the  items  there 
credited  to  the  Atlantic  or  the  New  Brunswick  Carpet  Co.  ?    A.  No,  sir. 

Q.  Look  at  the  10th,  the  date  of  their  entry  ?  A.  I  find  a  charge  to  R. 
N.  Woodworth  of  §4,500. 

Q.  What  account  is  it  charged  to  ?  A.  It  is  charged  in  the  ledger  "  mon- 
eys left  to  pay  notes." 

Q.  If  it  was  charged  there  it  was  a  check  on  your  bank?  A.  Yes,  sir;  I 
suppose  it  was. 

Q.  That  debit  book  contains  the  checks  upon  your  bank?     A.  Yc3,  sir. 

Q.  Then  if  it  was  left  by  another  depositor  he  ought  to  be  credited  with 
that  amount?  A.  R.  N.  Woodworth  had  no  account  with  the  State  Bank, 
but  under  this  head,  "  moneys  left  to  pay  notes,"  he  left  $4,500  to  pay  this 
note,  and  when  the  nne  came  in  it  wa3  charged  against  this  item,  directly 
opposite  the  entry. 

Q.  Will  you  look  at  the  account  of  the  New  Brunswick  Carpet  Co.  and 
the  Atkntic  Manufacturing  Co.  and  say  if  either  of  them  are  charged  with 
that  ?    A.  No,  sir. 

Q.  Now  look  in  your  collection  and  remittance  registry  there  and  see  if 


1 84 

there  is  any  entry  of  that  in  the  P^rk  Bank  forwarding  of  a  check  upon  the 
Mercantile?  A.  Yes,  sir;  check  given  by  R.  N.  Woodworth  of  $4,500  on 
the  Mercantile. 

D  .-tendant's  counsel  disclaims  this  item  also. 

Q.  By  Mr.  Ritchie— The  next  is  April  19th,  $2,500  ?  A.  That  I  haven't 
'ound. 

Q.  The  next  is  $5,000  on  the  same  bank?  A.  New  Brunswick  Carpet 
Co.,  $5,000.     That  was  one  of  the  altered  items. 

By  Mr.  Broke — That  we  do  not  claim. 

Q.  By  Mr.  Ritchie— The  next  is  $1,000,  on  the  same  day? 

Defendant's  counsel  disclaims  this  item  also. 

Q.  April  24th,  $37,500?  A.  That  was  not  credited  on  the  books  until 
after  I  had  made  an  examination  of  the  Park  account  and  found  that  the 
Carpet  Co.  was  entitled  to  that  credit,  and  I  made  that  credit  on  the  13th 
of  February,  1874. 

Q.  By  Mr.  Brooke— And  the  Carpet  Co.  was  entitled  to  the  credit  in 
April,  1873  ?     A.  Yes,  sir. 

Q.  Up  to  the  suspension  of  the  bank  the  Carpet  Co.  had  no  credit  for  it? 
A.  No,  sir,  but  there  was  a  corresponding  debit  that  had  not  been  charged 
to  them  that  lay  in  the  Cashier's  drawer,  and  this  $37,500— the  Park  Bank 
had  paid  out  so  much  uiuaey  for  the  State,  and  hadn't  had  credit  for  it 
That  is  the  Park  account  in  the  State  looked  so  much  belter,  $37,500  ;  but 
in  reality  there  was  no  funds  there.  On  the  13th  of  February  I  charged  the 
Carpet  Co.  with  $37,500.  This  was  in  a  check  to  Appleton,  April  24th, 
1873,  and  by  him  deposited  in  the  Park  Bank. 

Q.  Then  the  New  Brunswick  Carpet  Company  ought  to  have  credit  for 
it?  A.  Of  course;  I  did  give  them  credit  for  it.  They  hadn't  been  credited 
with  that  nor  debited  with  a  like  amount  in  the  Cashier's  drawer.  It  was 
$12,500  and  $25,000— the  checks  in  evidence. 

Q.  What  was  the  date  of  the  $25,000  check?  A.  The  $12,500  was  dated 
March  13th,  1873,  and  the  other  was  a  certified  check,  No  561,  dated  March 
15th,  1873,  for  $25,000. 

Q.  You  concluded  from  your  examination,  after  you  found  a  check  of 
Mr.  Appleton,  of  April  24th,  for  $37,500,  that  it  was  an  offset  to  these  other 
checks  of  March  13th  and  March  15th  ?  A.  No;  I  had  a  little  more  data 
than  that.  The  Mercantile  Bank  had  transmitted  these  items  of  $12,500  and 
$25,000,  and  the  $5,000  check  of  Appleton's.     That  made  the  $42,500. 

Q.  How  does  that  give  us  any  light  as  to  the  relevancy  of  these  two 
checks  of  March  13th  and  March  15th,  1873,  with  a  deposit  you  say  the  Car- 
pet Co.  was  entitled  to  xVpril  24th,  1873,  six  weeks  afterwards?  A.  The 
Mercantile  Bank  transmitted  to  the  State  for  collection  these  two  checks, 
amounting  to  $37,500,  and  Appleton's  check  for  $5,000.  The  State  Bank 
of  course  had  to  pay  the  Mercantile  for  these  two  items,  amounting  to 
$42,500.  Mr.  Appleton  filled  up  a  draft— or  at  least  a  draft  was  filled  up 
on  the  Park  Bank  and  sent  to  the  Mercantile  for  $42,500.  That  settled  the 
matter  with  the  Mercantile  so  far  as  those  were  concerned. 
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Q.  When  was  that?    A.  That  was  April  23d,  sir. 

Q.  Look  at  April  2d,  1873,  and  see  if  you  don't  find  a  deposit  to  the  credit, 
of  Wo(  dvYorth  of  $37,500  ?  A.  Oh,  yes,  I  suppose  so;  but  there  was  such 
a  lot  of  kites  flying. 

Q.  You  say  from  the  fact  that  $25,.~00  oi  onecheck  and  $12,500  of  another 
were  remitted  with  a  $5,000  check  on  the  Mercantile  Bank— that  as  those 
two  items  of  the  New  Brunswick  Carpet  Company's  checks  amounted  to 
$37,500,  and  these,  with  a  check  of  $5,000,  amounted  to  $42,r.O0— that  they 
would  have  relation  to  the  item  of  $37,500?     A.  I  know  they  had. 

Q.  Will  you  look  at  the  date  of  April  2J,  at  the  Carpet  Company's  ac- 
C  )unt  and  see  if  there  is  not  a  credit  of  $35,000  there  ?  A.  Yes,  sir;  but  it 
is  "  stirred."    That  means  it  is  an  error,  I  believe,  in  bank  -parlance. 

Q.  Point  us  out  where  it  i3  an  error.  It  is  in  the  acsount  and  the  check 
produced.     A.  Mr.  Fisher  will  tell  you  more  about  that. 

Q.  You  say  that  is  "starred"  and  was  an  error?  A.  There  did  come  a 
draft — I  think  it  was  a  single  draft — from  the  Mercantile  Bank  on  that  day 
for  $37,500;  but  it  was  not  paid  until  soma  time  afterwards.  If  you  wait  a 
moment  I  will  give  you  the  history.  [Witness  produces  statement  of  ac- 
count of  the  Mercantile  National  Bank  against  the  State  Bank  at  New 
Brunswick.]  I  have  related  about  the  $12,500,  March  13,  and  the  $25,000, 
amounting  to  $37,500,  and  the  $5,000  check  of  Appleton's ;  and  that  Apple- 
ton  transmitted  a  draft  on  the  Mercantile  National  Bank  for  $42,500  on  the 
23d  of  April,  although  the  items  had  been  received  by  the  State  at  least  a 
month  earlier.  On  the  3d  of  April  the  Mercantile  Bank  charges  the  State 
with  a  draft  of  $37,500,  sent  on  or  about  that  time. 

a  When  was  that?  A.  April  3d.  On  May  20th  they  credit  the  State 
$37,500.  The  draft  from  the  State  was  on  the  Parle,  dated  the  19th,  and  the 
Mercantile  credits  it  on  the  20th.  From  the  19th  of  April  till  the  13th  of 
May  they  held  that  $37,500. 

Q.  By  Mr.  Brooke — What  is  the  date  of  the  account  as  to  the  remittance? 
A.  May  20th. 

Q.  What  was  the  date  in  the  account  as  originally  sent?  A.  They  were 
paid  for  April  24th. 

Q.  What  was  the  day  they  were  sent  ?  A.  They  were  sent  by  the  Mer- 
cantile Bank  to  the  State  Bank  of  New  Brunswick  March  17th ;  they  are 
both  charged  March  17th,  $37,500. 

Q.  You  say  there  is  a  deposit  credited  to  the  account  of  the  Carpet  Co. 
on  the  2d  of  April,  $37,500  ?    A.  Yes,  sir. 

Q.  That  would  be  the  amount  of  the  two  checks,  the  §25,000  and  the 
$12,500?     A.  Yes,  sir. 

Q.  You  say  that  that  entry  is  "  starred,"'  indicating  that  this  is  an  error? 
A.   Yes. 

Q.  Will  you  look  at  that  chick?  [Shown  to  witness.]  What  is  that 
check?  A.  R.  N.  Wookworth's — April  2d,  '73;  "Mercantile  National 
Bank,  pay  to  the  order  of  Appleton,  Cashier,  $37,500  ; "  pay  stamp  of  the 
Park  Bank  and  the  paid  stamp  of  the  Mercantile. 
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Q.  Which  one  of  these  checks  of  March  13lh  and  loth,  '73,  fras  the 
$25,000?  A.  The  $35,000  on  the  loth.  That  is  the  way  I  have  it  in 
the  entry. 

Q.  Will  you  look  at  the  account  of  the  New  Brunswick  Carpet  Company 
upon  March  15th  and  see  if  there  was  not  $25,000  deposited  on  that  day  ? 
A.  [After  reference.]  Yes,  sir,  there  was.  It  is  this  one  in  evidence,  No. 
501,  entered  as  "  R.  N.  Woodworth,  Treasurer,"  on  the  State  Bank  of  New 
Brunswick,  March  15,  '73,  for  a  like  amount — $25,000— certified. 

Q.  And  that  is  the  check  that  is  credited  as  a  deposit  that  day,  isn't  it? 
A.  I  have  no  doubt  of  it. 

Q.  If  $25,000  was  deposited  and  a  certified  check  obtained  for  $25,000, 
that  woul  1  close  that  transaction,  wouldn't  it?  A.  That  would  depend 
upon  other  circumstances. 

Q.  If  he  received  a  certified  check  the  bank  got  the  money?  A.  Yes; 
but  there  happened  to  be  other  matters  included  in  this  transaction.  The 
Carpet  Company  is  entitled  to  no  credit  on  any  of  these  checks  or  what  they 
had  before.  Every  one  of  these  large  checks  have  been  placed  to  their 
credit  either  before  I  went  to  the  bank  or  after  I  made  the  examination. 

Q.  By  Mr.  Ritchie— Tarn  to  the  next  check.  [Xo  number.]  April  20, 
$5,000  ;  tell  us  how  you  found  that?     A.  Yes,  sir;  that  is  credited. 

Defendant's  counsel  disclaims  any  intention  to  include  this  amount. 

Q.  Xo.  728— see  if  there  is  an  item  of  $6,500  on  the  29th?  A.  It  i 
included  in  a  deposit  on  the  30th. 

Defendant's  counsel  disclaims  this  item  also. 

Q.  By  Mr.  Ritchie— The  next  is  May  5th;  no  number;  $  1,655?  A.  That 
I  found  on  the  receiving  teller's  check  list  of  the  3d  of  May. 

Mr.  Brooke — The  check  is  marked  received  b}7  the  receiving  teller  on 
the  3d  of  May. 

Q.  By  Mr.  Ritchie — You  say  that  that  was  received  on  the  receiving 
teller's  list  M  ly  3d  ?     A.  Yes,  sir  ;  it  is  on  his  check  list  of  that  day. 

Q.  The  next  is  May  5th,  one  of  the  checks  which  Mr.  Richmond  indorsed 
as  Vice-President,  for  $1,000?  A.  That  I  find  in  the  receiving  teller's 
check  list. 

Q.   Under  what  date?    A.  The  same  date — May  5th. 

Q.  Do  you  fin  J  any  other  entry  of  it  than  that?     A.  Xo,  sir  ;  nothing  else. 

Q.  By  Mr.  Brooke— You  find  that  entered  in  the  receiving  teller's  list  as 
received  by  him  that  day?     A.  Yes,  sir. 

Q.  By  Mr.  Ritchie — The  same  dale— $3,150 — one  of  those  checks  indorsed 
by  Mr.  Richmond?     A.  That  I  find  in  the  paying  teller's  check  list. 

Q.  That  is  payahle  to  the  order  of  Faxon.     How  much?    A.  $3,150. 

Q.  What  does  that  indie  ve?  A.  That  he  would  pay  or  give  an  equiva- 
lent for  it  over  the  counter.  In  this  case  I  judge  that  it  was  money.  On 
turning  to  the  Carpet  Compnnv's  cash  ho:>k — which  I  identify  as  one  of  the 
Carpet  Comp  my's  books — having  had  occasion  to  examine  them  a  great 
deal — I  find  Mr.  Woodworth  is  credited  with  a  like  sum  ;  and  it  was  writ- 
tea  on  an  inner  column  "pay  roll." 
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Q.  By  Mr.  Brooke -You  say,  speaking  of  what  flie  paying  teller's  book 
would  indicate  in  the  hands  df  an  honest  paying  teller?     A.  Yes,  sir. 

Q.  Tiien  what  would  it  indicate  in  the  hands  of  a  dishonest  paying  teller, 
or  Cashier  who  was  acting  as  such?  You  cannot  indicate  that,  can  you? 
A.  No,  sir. 

Q.  If  the  $3,150,  as  in  other  instances,  was  appropriated  by  the  paying 
teller,  this  memorandum  in  the  book  was  probably  a  deposit  by  some  other 
person?  A.  In  this  instance  the  hands  in  the  Carpet  Company  would  have 
gone  without  their  pay  that  day. 

Q.  You  say  from  that  that  Mr.  Woodworth  got  on  that  check  from  the 
bank  $3,150?  A.  I  say  so  Trom  the  Carpet  Company's  cash  book.  Mr. 
Woodworth  is  credited  with  it. 

Q.  Does  be  say  that  he  drew  it  from  the  State  Bank  or  a  check  of  the 
Mercantile  Bank?    A.  Not  at  all,  sir. 

Q.  You  have  no  knowledge  of  it?  A.  I  speak  only  as  an  expert.  I  have 
the  Carpet  Company's  books  to  corroborate  it- 

Q.  By  Mr.  Ritchie— From  the  Carpet  Company's  books  and  the  paying 
teller's  books  you  are  able  to  say  that  this  represented  a  transaction  which 
it  purports  to  represent  upon  the  paying  teller's  book?     A.  Yes,  sir. 

Q.  When  you  found  that  item  on  the  paying  teller's  book  on  that  day,  of 
$3,150,  and  at  the  same  time  you  found  a  credit  in  the  Carpet  Company's 
cash  book  of  a  similar  amount  for  labor  to  R  N.  Woodworth,  you  supposed 
that  that  entry  against  the  Carpet  Company  was  entered  by  an  honest  man, 
and  that  he  really  got  the  mone}^  which  he  put  down  in  his  book  ?  A.  I 
suppose  so,  or  else  he  would  have  given  himself  a  false  credit. 

Q.  You  say,  on  the  other  hand,  you  have  not  examined  any  of  the  checks 
as  against  the  Carpet  Company,  and  you  can't  tell  whether  the  check  of 
$3,150  was  drawn  that  day  from  the  bank?  A.  Every  one  of  them  has  been 
through  ni}'  hands. 

Q.  With  reference  to  this  item?    A.  Not  this  item. 

Q.  Can  you  say  there  is  not  a  check  of  this  amount?  A.  I  can't  from 
memorj',  of  course. 

Q.  May  17,  '73,  $4,500? 

Defendant's  counsel  disclaims  this  item  also. 

Q.  May  9,  1873? 

Defendant's  counsel  disclaims  this  item  also. 

Q.  The  next  is  $1,500.     That  is  credited?    A.  Yes,  sir. 

Q.  There  is  another  of  the  same  date  for  $3,000? 

Mr.  Brooke — I  guess  that  is  credited. 

Witness — No,  sir  ;  that  is  in  Dunham's  check  list,  May  9th. 

Q.  That  is,  it  is  in  the  receiving  teller's  check  list  as  received  that  day? 
A.  Yes,  sir. 

Q.  By  Mr.  Ritchie— The  next  is  May  10,  $8,000.  Do  you  find  any  credit 
or  any  history  of  that  transact  i  >n?  A.  That  was  for  a  draft  for  New  York 
on  the  Park  Bank. 

Q.  Just  give  us  the  circumstances  about  that.    You  have  the  draft  of  that 
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date  from  the  Park  Bink  to  the  State  Bmk  for  $8,000?  A.  Yes,  sir  ;  in 
favor  of  R.  N.  Woodworth,  or  order,  No.  10,530,  May  10th,  '73. 

Q.  Indorsed  by  whom?  A.  For  deposit,  R.  N.  Woodworth.  The  blue 
stamp  on  its  face,  No.  37,  is  the  number  of  tbe  Mercantile  National  Bank  in 
Clearing  House. 

Q.  It  Mr.  Woodworth  got  a  draft  on  the  State  Bank  on  the  10th  of  May 
for  $8,000,  and  left  his  check  on  the  Mercantile  Bank  in  payment,  should 
that  be  credited  to  either  the  Carpet  Company  or  the  Atlantic  Manufactur- 
ing Comp:  ny  ?    A.  Certainly  not,  if  i.e  got  an  equivalent. 

Q.  By  Mr.  Brooke— If  a  check  on  the  Mercantile  Bank  were  deposited  in 
the  State  Bank,  for  which  a  draft  was  obtained1,  would  not  the  true  course 
be  to  credit  the  amount  of  the  deposit  and  charge  the  draft?  A.  If  it  were 
deposited. 

Q.  For  persons  who  have  an  account  in  the  bank,  is  that  not  the  ordinary 
course  of  proceeding  ?  A.  If  it  were  as  you  say  the  party  getting  the  draft 
would  have  to  give  a  check  on  the  Park  Bank  for  a  like  sum.  I  put  $8,000 
to  your  credit — a  check  on  the  Mercantile  Bank.  You  come  to  me  and 
say  "I  want  a  draft  on  the  bank."  I  say  "  You  shall  have  it,  but  I  want 
you  to  pay  for  it.  Give  me  your  check."  But  that  was  not  the  fact  in  this 
case  ;  you  didn't  give  me  your  check. 

Q.  The  account  of  the  drafts  is  kept  by  the  general  book  keeper  ?  A. 
Yes,  sir. 

Q.  And  whsn  a  draft  is  issued  by  the  bank  it  is  posted  in  the  general  led- 
ger ?     A.   Yes,  sir. 

Q.  Does  not  the  general  ledger's  memorandum  of  that  fact  pass  from  the 
general  book-keeper  to  the  individual  book-keeper?  A.  The  draft  which 
goes  to  the  credit  in  the  general  ledger  may  be  charged  in  the  individual 
ledger  or  in  some  other  ledger  ;  then  there  is  a  debit  and  a  credit  ;  and  then 
you  get  a  draft  on  the  Park  Bank  of  $8,000;  and  you  won't  give  me  any- 
thing for  it.     In  this  case  no  check  was  deposited. 

Q.  That  is  not  a  muter  of  your  personal  knowledge?  A.  There  is  no 
check  given  for  this  draft  on  New  York.  This  draft  is  credited  to  the 
Park,  and  the  $8,000  on  the  Mercantile  is  sent  forward  for  collection  ;  and 
the  Park  collects  it.  and  it  is  balanced. 

Q.  And  the  bank  keeps  a  record  of  all  individual  [transactions  in  the 
accounts  of  individual  depositors?  A.  This  defendant  had  no  account  in 
the  State  Bank.  This  is  the  way  outside  people  do  their  business  with 
the  bank. 

Q.  By  Mr.  Ritchie— Mr.  Woodworth  has  no  individual  account  there  ;  he 
brings  the  check  of  the  Jtlereautile  Bank  an  1  gets  a  draft  on  New  York  on 
the  Park  Bank — how  could  that  draft  be  charge!  up  as  a  voucher  to  the 
bank  whea  they  sent  it  forward  immediately  for  collection?  A.  They 
would  ha?e  been  $8,000  short  ;  they  would  have  credited  the  Park  for  the 
draft  on  the  Park  and  Mr.  Woodworth  for  the  check  on  the  Mercantile. 

Q.  May  4tb,  §503.09?  A.  That  is  in  the  receiving  teller's  check  list  on 
the  14th. 
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Q.  Have  you,  in  the  short  lime  you  have  had,  found  any  other  reference 
to  that  check?     A.  No,  sir. 

Q.  By  Mr.  Brooke   -That  is,  as  it  appears  on  the  receiving  teller's  account 
of  what  checks  he  received  that  day,  as  being  received  ?     A.   Yes,  sir. 

Q.  By  Mr.  Ritchie— The  next  is  May  17th,  $4,426.68?  A.  That  is 
credited  on  the  17th. 

Defendant's  counsel  diselaims  this  item  also. 

Q.  On  the  same  day,  ^1,070. 70?  A.  That  is  on  the  receiving  teller's 
check  list  of  the  same  day,  sir. 

Q.  By  Mr.  Brooke— That,  you  say,  you  received  on  the  receiving  teller's 
check  list  as  being  a  check  received  by  him  that  day'     A.   Yes,  bir. 

Q.  By  Mr.  Ritchie— The  next  is  May  19th,  §3,200,  indorsed  by  Mr.  Rich- 
mond?    A.   That  is  in  the  paying  teller's  check  list. 
Q.  Of  what  date?     A.  Of  the  19th,  sir. 

Q.  That  is  payable  to  the  order  of  Faxon?  A.  I  haven't  got  that  in  my 
memoranda. 

Q  That  indicates  what?  A.  That  it  was  paid  over  the  counter  and  Mr. 
Woodworth  has  credit  for  that  sum  in  the  Carpet  Company's  cash  book  ; 
but  there  is  no  remark  as  to  "  pay  roll." 

Q.  At  what  date  is  he  credited  on  the  Carpet  Company's  cash  book?  A. 
There  is  no  date,  sir.  The  preceding  item  is  on  the  19th  and  the  succeeding 
one  is  on  the  12 ih. 

Q.  By  Mr.  Brooke — Mr.  Woodworth  has  credit  for  all  these  deposits  on 
the  cash  book  of  the  Carpet  Company?  A.  He  ought  to  have.  I  judge 
from  examination  of  the  Carpet  Company's  books  that  Mr.  Woodworth, 
whenever  he  drew  a  check  on  the  Mercantile  Bank,  gave  himself  credit  for 
the  check  ;  and  if  he  received  money  from  the  Carpet  Company  he  charged 
himself.  He  may  have  omitted  it  sometimes  ;  and  I  think,  in  fact,  he  did, 
from  an  examination  of  the  books. 

Q.  By  Mr.  Ritchie— The  next  is  May  26,  $3,000?  A.  That  is  in  the 
receiving  teller's  check  list  of  26th. 

Q.  By  Mr.  Brooke — That  is,  it  is  among  the  list  of  the  checks  received  by 
the  receiving  teller  at  that  date? 

Q.  By  Mr.  Ritchie — Do  you  find  any  other  fact  in  connection  with  that 
entry  of  $3,000?    A.  No,  sir  ;  nothing  else. 

Q.  June  otb,  $1,627,  payable  to  the  order  of  Faxon?  A.  June  5th,  that 
was  in  the  paying  teller's  list  of  that  date;  yes,  sir. 

Q.  Indicating  what?  A.  That  it  was  paid  over  the  counter— the 
equivalent. 

Q.  By  Mr.  Brooke — The  same  facts  apply  to  that  which  were  referred  to 
before — that  it  ought  to  indicate  that  if  the  teller  were  an  honest  teller  ? 
A.  Yes,  sir. 

Q.  By  Mr.  Ritchie— June  10,  $3,300?  A.  That  is  in  the  receiving  teller's 
check  list  of  the  10th. 

Q.  By  Mr.  Brooke — That  is  among  the  checks  received  by  the  receiving 
teller  that  day  ?    A.  Yes,  sir. 
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Q.  By  Mr.  Ritchie  —  June  11th,  .$8,200?  A.  That  is  among  the  receiving 
teller's  checks  received  on  the  10th,  dated  a  day  ahead. 

Q.  June  16,  $2,000?  A.  That  is  in  the  ieseivlng  teller's  check  list  the 
game  date. 

Q.  By  Mr.  Brooke  -Indicating  that  it  was  received  by  the  receiving  teller 
that  day  ?     A.  Yes,  sir. 

Q.  By  Mi*.  Ritchij—  June  19,  $3  550?  Q.  That  is  in  the  paying  teller's 
check  list. 

Q.  Inlicitin^?  A.  That  an  equivalent  was  given  for  it;  either  the 
money  or  otherwise. 

Q.  By  Mr.  Brooke — That  is,  if  he  was  an  hon?st  teller?  A.  I  see  he  was 
honest  here.  Mr.  Woo :1  worth  gets  credit  for  it  in  thy  Carpet  Company 's 
pay  roll. 

Q.  By  Mr.  Ritchie— Just  read  what  you  find  there?  A.  That  was  pay 
roll  on  the  Carpet  Company's  book.     It  Is  to  the  credit  of  Mr.  Woodworth. 

Q.  Tint  wo  lid  show  that  the  C  ishier  diln't  keep  that?  A.  Of  course. 
The  State  Bank  ought  to  give  him  credit  for  tint. 

Q.  Would  it  show  that  when  Mr.  Woodworth  drew  his  check  for  the  pay 
roll  he  credited  himsslf  with  the  amount  of  the  check  on  the  Carpet  Com- 
pany's book?     A.  1  don't  know  how  the  hands  would  come  out  at  night. 

Q.  By  Mr.  Brooke— Does  the  entry  upon  the  cash  book,  to  the  credit  qi 
Mr.  Woodworth,  indicate  anything  except  that,  when  Mr.  Woodworth  gave 
his  check  to  the  Carpet  Company  for  $3,550,  he  credited  it?  A.  It  indicates 
that  it  was  for  the  pay  roll. 

Q.  It  indicates  that  it  was  the  check  given  for  the  pay  roll^V    A.  Yes,  sir. 

Q.  By  Mr.  Ritchie — If  it  was  given  for  the  pay  roll  it  was  to  draw  the 
money  to  make  the  pay  roll?     A.  Yes,  sir. 

Q.  If  he  drew  the  moiey  the  caeck  ou^ht  n  )t  to  go  to  his  credit  unless 
he  drew  a  new  check  to  draw  it  out  ?    A.  Yes,  sir. 

Q.  By  Mr.  Brooke— Does  no*  every  clnek  that  is  given  indicate  that  it 
was  given  to  draw  the  money?     A.  Yes,  sir. 

Q.  By  Mr.  Ritchie— Tune  25th,  §2,000?  A.  That  is  on  the  receiving 
tellers  check  list  on  the  25th,  the  same  day. 

Q.  By  Mr.  Brooke — That  is,  in  the  list  of  checks,  indicating  that  it  was 
received  by  the  receiving  teller  that  day  ?    A.  Yes,  sir. 

Q.  By  Mr.  Ritchie— July  17,  $1,500?  A.  That  is  in  the  icceiving  teller's 
check  list  of  the  same  clay. 

Q  By  Mr.  Brooke — Indie  iting  that  that  was  received  by  the  receiving 
teller  that  day  ?    A.  Yes,  sir. 

Adjourned  to  Saturday,  October  3,  at  10  o'clock  a.  m. 
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Twelfth  Day — "Monday.  Octobhb  5. 

argument  of  a.  v.  schenck,  esq.,  on  behalf  of  tiie  state- 

C  W.  Brooke,  Esq.,  having  concluded  bis  argument  on  behalf  of  the  de- 
fendant, Abraham  V.  Schsnck,  Esq.,  Prosecutor  of  the  Pleas  for  the  County 
of  Middlesex,  arose  and  addressed  the  Jury  as  follows  : 

May  it  please  the  Court : 

Gentlemen  of  the  Jury  : 

After  the  eloquent  address  of  the  learned  counsel  for  the  defendant, 
who  has  conducted  the  defense  of  his  client  with  great  zeal  and  ability,  I 
desire  to  call  your  attention  to  the  real  and  substantial  questions  at  issue  in 
this  cause.  I  shall  endeavor  to  discuss  those  questions  calmly  and  dispas- 
sionately. Heaven  forbid  that  I  should  urge  the  conviction  of  an  innocent 
man.  I  should  prove  recreant  to  my  trust  if  I  should  stand  here  and  ask 
you  to  condemn  one  whom  I  believe  to  be  innocent,  and  I  should  be  equally 
derelict  in  duty  if  I  should  fail  to  urge  a  verdict  against  one  whom  I  believe 
to  be  guilty.  Gentlemen,  the  evidence  in  this  cause  points  with  unerring 
certainty  to  but  oue  conclusion — to  the  real  perpetrator  of  this  great  fraud 
— one  of  the  greatest  that  has  ever  been  committed  in  this  or  in  any  other 
country.  From  the  beginning  to  the  end  of  the  case,  in  every  transaction, 
is  written  in  characters  of  light  the  guilt  of  the  defendant 

What  is  the  crime  alleged?  That  the  defendant,  together  with  Greenleaf 
W.  Appleton,  conspired  to  defraud  the  State  Bank  at  Xew  Brunswick  of  a 
large  amount  of  money.  The  indictment  contains  rive  counts.  The  first 
count  alleges  that  Appleton  and  Woodworth,  on  the  1st  day  of  April,  A. 
D.  1872,  conspired  to  defraud  the  bank  of  the  sum  of  $500,000,  and  that  they 
did  defraud  the  bank  of  that  sum,  by  means  of  false  statements  and  false 
vouchers,  whereby  the  Board  of  Directors  of  the  bank  were  led  to  believe 
that  the  money  was  loaned  on  good  security,  and  that  this  fraud  was  per- 
petrated in  violation  of  the  trust  reposed  in  Appleton  as  Cashier  of  the 
bank. 

The  second  count  alleges  that  the  said  parties,  on  the  20th  of  December, 
1872,  conspired  to  defraud  tho  bank  of  the  sum  of  $36,448.91,  and  that  they 
did  defraud  the  bank  of  that  sum,  by  means  of  certain  checks  drawn  by 
Woodworth  on  the  Mercantile  National  Bank  of  the  City  of  Xcw  York, 
when  both  Appleton  and  Woodworth  knew  that  Woodworth  had  not  any 
money  in  that  bank. 

The  third  count  alleges  that  the  said  parties,  on  the  26th  of  March,  A.  D. 
1872,  conspired  to  defraud  the  bank  of  the  sum  of  $500,000,  and  that  they 
did  defraud  the  bank  of  that  sum,  by  means  of  false  entries  made  in  the 
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books  of  the  bank,  whereby  the  Directors  were  led  to  believe  that  the  money- 
was  loaned  on  good  security. 

The  fourth  count  alleges  that  the  said  parties,  together  with  others,  on 
December  20th,  A.  D.  1872,  conspired  to  defraud  the  bank  of  $25,642.18, 
and  that  they  did  defraud  the  bank  of  that  sum,  by  means  and  pretense  of 
certain  checks  and  drafts  drawn  by  Woodworth  on  the  Mercantile  National 
B  ink  of  the  City  of  New  York,  when  Woodworth  had  not  any  funds  in 
that  bank,  as  the  parties  well  knew. 

And  the  fifth  count  alleges  that  the  said  parties,  on  the  20th  of  January 
1873,  conspired  to  cheat  and  defraud  and  did  cheat  and  defraud  the  bank  ol 
the  sum  of  $34,998.91,  by  false  pretenses  and  means  similar  to  those  set  forth 
in  the  last  preceding  count 

The  counsel  for  the  defendant  has  been  pleased  to  call  this  indictment  a 
"  drag-net.''''  I  can  only  sa}r  that  this  indictment  was  not  drawn  by  me,  in 
my  official  capaeity,  with  the  expectation  that  it  would  please  the  defend- 
ant or  his  counsel.  An  indictment  is  simply  an  instrument  in  the  hands  of 
justice  for  the  punishment  of  the  guilty.  It  is  not  to  be  supposed  that  the 
accused  would  be  pleased  with  the  document,  especially  if  drawn  in  such 
manner  as  not  to  be  open  to  attack.  It  was  not  the  design  of  the  drafts- 
man that  this  instrument  shoul  1  be  the  moans  of  facilitating  the  escape  of 
the  accused.  The  defendant's  counsel  complains  of  this  indictment,  and 
inasmuch  as  he  has  referred  in  the  course  of  his  argument  to  a  celebrated 
English  authority,  the  case  of  Baidell  vs.  Pickwick,  I  trust  that  I  may  be 
permitted  to  advert  to  an  authority  of  equal  weight,  who  declares  that 

"  No  rogue  e'er  felt  the  halter  draw 
With  g.  iod  oj  iaion  of  the  law." 

What  is  a  conspiracy  '.-'  It  is  defined  to  be  an  agreement  by  two  or  more 
persons  to  do  an  unlawful  act,  or  to  do  a  lawful  act  by  unlawful  means-  In 
this  case  the  agreement  was  not  only  formed  but  it  was  also  executed,  whereby 
Appleton  and  Woodworth  actually  did  cheat  and  defraud  the  State  Bauk 
at  New  Brunswick  of  a  large  a:n  rant  of  money.  The  evidence  shows  that 
on  the  15th  day  of  August,  A.  D.  1873,  the  overdrafts  of  the  Atlantic  Man- 
ufacturing Company  amounted  to  the  sum  of  $63,486.34. 

The  overdrafts  of  the  Carpet  Company  at 
the  same  date  were  $209,541.14. 

That  Dunham,  the  receiving  teller,  carried 
as  cash  notes  and  cheeks  of  Woodworth 
amounting  to  $45,000.0). 

That  Appleton,  Cashier,  carried  as  cash 
notes  and  checks  of  Woodworth,  $312,975.36. 


Total,  $630,002.84. 

Now  all  this  money  was  taken  lroni  the  bank  by  means  ot  worthless  notes 

and  checks  of  Woodworth,  and  by  the  complicity  of  Appleton  as  Cashier. 

The  counsel  for  the  defendant  has  said  that  over  $400,000  was  left  in  the 
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bank.  Does  he  regret  that  the  conspirators  did  not  take  that  also?  He 
argues  that  with  $400,000  of  the  capital,  surplus  and  deposit?,  amounting  in 
all  to  $1,093,745.29,  the  Directors  should  not  have  suspended.  Why,  the 
sum  remaining  was  not  sufficient  to  pay  the  depositors  alone! 

The  evidence  is  that  on  the  1st  of  April,  1872,  the  capital  stock  of  the 

bank  was  $250,000.00 

That  the  surplus  was  $188,716.58 

That  the  deposits  were  $655,028.71 


Total,  $1,093,745.20 


What  is  the  sum  of  $400,000,  left  by  the  conspirators  in  the  bank,  as  com- 
pared with  the  amount  of  money  taken  by  them?  And  yet  counsel  seems 
to  regret  that  they  left  that  sum  to  be  distributed  amoug  the  depositors  and 
stockholders. 

It  was,  therefore,  the  proper  course  for  the  Directors  to  suspend — indeed, 
they  could  not  do  otherwise — for  the  bank  was  insolvent. 

Much  has  been  said  by  the  counsel  for  the  defendant  of  the  want  of  evi- 
dence connecting  Woodworth  with  the  intended  fraud — of  the  alleged  lack 
of  evidence  of  complicity  on  the  part  of  the  defendant. 

If  we  had  no  other  evidence  of  complicity,  what  better  evidence  could 
we  have  than  the  fact  that  Woodworth,  on  the  25th  of  August,  1873,  exe- 
cuted a  power  of  attorney,  empowering  Appleton  to  fill  up  blank  checks  on 
the  State  Bank,  which  checks  accompanied  the  power,  and  were  signed  by 
Wooclworth  as  Treasurer  of  the  Carpet  Company — that  Appleton  sent  to 
the  office  of  the  Carpet  Company,  August  25, 1873,  for  the  package  contain- 
ing the  power  and  the  checks  and  thereupon  filled  up  twelve  of  the  checks 
for  the  aggregate  sum  of  §91,979.16? 

And  for  what?  For  moneys  which  had  been  taken  by  Woodworth  from 
the  bank  by  the  complicity  of  Appleton,  and  for  which  no  entry  had  been 
made  on  the  books  of  the  bank.  Was  not  this  an  admission  by  Wood- 
worth  that  he  owed  the  bank  that  amount,  and  consequently  that  he  had 
taken  that  amount?  Is  not  this  direct  and  positive  evidence  of  the  com- 
plicity of  Appleton  and  Woo. 1  worth? 

Nay,  more  !  When  we  turn  to  the  check  book  of  the  Carpet  Company 
we  find  that  the  stubs  of  these  checks  are  blank.  Why  is  this?  The  ex- 
posure came  so  quickly  and  the  officers  were  so  soon  on  the  track  of  the 
conspirators  that  they  had  not  time  to  complete  their  plans.  Appleton, 
when  a  fugitive  concealed  in  the  City  of  New  York,  requested  Campbell  to 
send  him  a  memorandum  of  the  numbers  and  amounts  of  the  checks  as  filled 
up  by  Appleton.  The  memorandum  was  sent,  but  it  did  not  reach  Apple- 
ton.  It  has  been  produced  on  this  trial.  If  Appleton  had  received  it  the 
check  book  would  very  soon  have  been  made  to  correspond  with  the 
checks. 

M 
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Again  :    Appleton  actually  entered   on    the  books  of  the  bank,  of  the 
checks  and  notes  of  Woodworth,  as  follows  : 

1873,  August  27,  $59,500  00 

including  four  of  the  checks  mentioned  in  the  power  of 
attorney. 

1873,  August  27,  the  further  sum  of  $66,106.95 

including  six  more  of  these  checks. 

1873,  August,  28,  the  further  sum  of  $7,087.23 

including  one  more  of  those  checks. 

1873,  August  28,  the  further  sum  of  $30,285.88 

including  the  last  one  of  those  checks. 


Total,  $162,980.06 

And  all  this  large  sum  of  money  was  made  up  of  the  checks  of  Wood- 
worth,  drawn  by  him  either  individually  or  as  Treasurer  of  the  Carpet  Com- 
pany, money  which  he  had  taken  from  the  State  Bank  by  the  connivance 
of  Appleton,  fraudulently  and  without  the  knowledge  or  consent  of  the 
Directors,  and  for  which  there  was  no  charge  on  the  books  of  the  bank  be- 
fore these  entries  made  by  Appleton  at  the  time  of  the  exposure  of  the 
fraud.  And  yet,  in  the  face  of  all  these  facts,  counsel  for  the  defendant 
gravely  asserts  before  this  Court  and  Jury  a  want  of  evidence  of  complicity 
in  these  frauds  on  the  part  of  the  defendant. 

I  shall  now  call  your  attention  to  the  subject :  What  evidence  is  necessary 
in  law  to  conned  the  conspirators  ? 

The  counsel  here  cited  and  commented  on  3d,  Greenleaf  on  evidence, 
sections  93  and  94,  and  then  continued  :  . 

The  State  charges  that  Woodworth  and  Appleton  conspired  to  defraud 
the  State  Bank — 

1 — By  false  statements  to  the  Board  of  Directors. 

2 — By  false  vouchers. 

3 — By  false  credits  and  entries  on  the  books  of  the  bank. 

4 — By  alterations  and  false  footings  of  the  books. 

5 — By  false  pretenses  in  taking  money  from  the  bank  on  worthless  checks. 

6 — By  false  certifications  of  checks  when  those  checks  were  in  fact  worth- 
less and  there  was  not  any  money  in  the  bank  to  the  credit  of  the  drawer. 

7 — By  abstracting  money  from  the  bank  by  pretense  of  worthless  checks 
and  notes,  holding  and  not  charging  the  same  to  any  person  or  account. 

Now  I  propose  to  show  the  connection  of  Woodworth  and  Appleton  in 
these  transactions,  and  their  unity  of  design  and  purpose  in  this  great  fraud, 
as  I  progress  with  the  argument.  Their  joint  action  is  palpable  from  the 
beginning  to  the  end.     They  acted  in  concert  throughout. 

Among  the  most  efficient  means  by  which  these  frauds  were  perpetrated, 
and  underlying  the  whole,  were  the  accounts  of  "  The  Atlantic  Manufactur- 
ing Company"  and  "  The  New  Brunswick  Carpet  Company."  These  two 
accounts  were  manipulated  by  the  conspirators,  like  loaded  dice  in  the 
hands  of  expert  gamblers,  to  effect  their  schemes. 
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And  I  must  be  pardoned  if  at  this  time  I  allude  to  the  great  ability  and 
fidelity"  manifested  by  Mr.  Burke,  the  expert,  in  his  examination  of  the 
books  of  the  bank  and  in  his  development  of  the  frauds  therein  committed. 
And,  were  it  not  for  violating  the  sanctity  of  private  correspondence,  it 
would  be  no  more  than  just  to  advert  to  the  very  flattering  manner  in 
which  Mr.  Packard,  the  expert  who  was  produced  here  by  the  defendant, 
but  who  has  not  been  sworn  on  this  trial,  in  a  letter  written  by  him  to  Mr. 
Burke  and  received  this  morning,  speaks  of  the  manner  in  which  that  ex- 
amination has  been  conducted  by  Mr.  Burke  and  in  which  his  testimony 
has  been  given. 

(Mr.  Brooke,  defendant's  counsel,  here  said  he  would  second  the  letter  of 
Mr.  Packard.) 

Mr.  Schenck— Yes,  of  course  ;    the  learned  counsel  for  the  defendant 
could  not  in  fairness  and  justice  do  otherwise. 

Mr.  Schenck  continued  by  saying  that  the  complicity  of  Woodworth  was 
shown  from  the  beginning,  and,  in  the  eye  of  the  law,  one  is  as  guilty  as  the 
other.     The  two  companies'  accounts  were  the  means  by  which  the  money 
was  taken.     He  had  no  individual  account  in  the  State  Bank,  which  was 
very  important  in  this  case.     He  had  such  an  account  in  the  Mercantile 
Bank,  and  from  the  time  he  came  to  this  city  up  to  the  Summer  of  1873  he 
deposited  in  said  bank  the  enormous  sum  of  a  million  and  a  half  of  dollars. 
Where  did  he  get  it?    Did  he  get  it  from  the  bankrupt  Carpet  Co.?    Did 
he  get  it  from  the  suspended  State  Bank?    The  Mercantile  Bank  was  the 
grand  reservoir  into  which  all  the  streams  flowed,  and  here  it  was  that  the 
funds  of  the  State  Bank  went.     Mr.  Schenck  went  on  to  speak  of  the  Di- 
rectors.    They  were  not  permitted  by  the  b}T-laws  of  the  bank  to  examine 
the  books  nor  look  at  the  cash  balance  of  any  depositor.     They  had  to  take 
the  statement  of  trusted  officers,  and  when  the  frauds  were  made  known  it 
was  no  wonder  that  they  were  astonished  to  find  their  pst  institution  in 
such  a  condition.     Woodworth  made  his  debut  in  this  eity  with  the  inten- 
tion of  establishing  a  manufacturing  interest.     He  obtained  subscriptions  to 
the  stock,  which  was  commendable  if  it  was  an  honest  transaction,  and  if  he 
had  not  at  that  time  any  intention  to  defraud.     The  defense  had  said  there 
were  strange  transactions  between  the  Directors  of  the  Bank  and  Carpet 
Co.     Why  were  they  not  put  on  the  stand  to  explain  them  ?    Christopher 
Meyer  was  not  a  Director  in  the  Carpet  Company,  as  he  had  more  than  once 
refused  to  act,  and  here  is  the  record  of  his  declination  in  the  minutes  of  the 
Board  of  Directors  of  the  Carpet  Company.     These  men  need  no  eulogy 
from  the  counsel.     Their  memory  will  long  be  precious  for  their  noble  act 
in  sustaining  the  bank  from  their  private  fortunes.     These  men  have  been 
arraigned  by  the  defense,  but  the  defendant  did  not  dare  to  put  them  on  the 
stand. 
Mr.  Schenck  then  proceeded  with  his  argument  as  follows : 
The  account  of  the  Atlantic  Manufacturing  Company,  which  was  manip- 
ulated entirely  by  Woodworth,  was  opened  in  the  bank  November  11,  1871, 
and  was  continued  till  April  3,  1873.     This  corporation  actually  ceased  io 
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exist  on  the  24th  of  April,  1872,  and  yet  this  account  was  continued  for 
nearly  a  year  afterwards.  I  turn  to  the  book  of  minutes  of  the  Directors  of 
the  Carpet  Company  and  we  here  find  resolutions  of  the  Directors  of  the 
Atlantic  Manufacturing  Company  to  sell,  and  of  the  Directors  of  the  Carpet 
Company  to  purchase,  all  the  interest  of  the  Atlantic  Manufacturing  Company 
on  the  terms  herein  set  forth.  And  here  is  the  deed  of  conveyance,  exe- 
cuted by  Woodworth,  which  conveys  the  fee  simple  in  the  lands. 

[Counsel  here  read  from  the  minutes  and  the  deed.] 

Now  let  us  consider  how  the  account  of  the  Atlantic  Manufacturing 
Company  was  used  by  the  conspirators  for  the  purpose  of  effectuating  their 
fraudulent  designs.  Mr.  Burke  in  his  testimony  gives  the  overdrafts  of 
that  Company's  account,  moneys  drawn  by  Woodworth,  mark  you,  as 
follows : 
1872. 


February  3, 

$4,154.35  overdrafts. 

24, 

§6,942.67 

(C 

March      30, 

$18,453.57 

(( 

April       29, 

$42,106.32 

CI 

June        11, 

$57,645.94 

I  ( 

29, 

$8,881.44 

(( 

August    10, 

$50,074.96 

If 

Sept.       18, 

$51,508.32 

(( 

Oct.         23, 

$52,204.78 

(( 

Dec.        18, 

$07,544.38 

11 

April         3, 

$107,486.34 

(( 

1873. 

It  must  be  remembered  that  the  object  and  design  of  the  conspirators  was 
to  conceal  all  knowledge  of  the  existence  of  this  account  from  the  Directors 
of  the  bank.  And  the  evidence  is,  that  the  statement  rendered  to  the  Board 
of  Directors  of  the  bunk  on  the  21st  of  December,  1872,  did  in  fact  fraudu- 
lently conceal  the  then  existing  overdraft  of  $6",544.38. 

Now  it  is  plain  that  all  thte  money  was  taken  out  of  the  bank  by  some 
person.  Who  took  it ?  Mr.  Fisher  testifies  that  "there  was  a  general  order 
given  by  Appleton,  as  Cashier,  to  charge  all  individual  checks  of  Woodworth 
to  the  Atlantic  Manufacturing  Company's  account."  He  also  testifies  :  "  He 
(Appleton)  told  me  that  several  times.  I  never  charged  any  individual 
check  of  R.  N  Woodworth  to  any  account,  without  first  asking  Appleton." 

Why  was  this  t  Because  Woodworth  had  not  any  individual  account  in 
that  bank.  Because  he  never  had  a  dollar  in  that  bank  to  his  individual 
credit.  And  yet  here  are  the  individual  checks  of  R.  N.  Woodworth,  drawn 
on  the  State  Bank  at  New  Brunswick,  where  he  had  not  a  dollar  to  his 
credit,  paid  by  Appleton  with  the  funds  of  that  bank  and  charged  by  his 
order  to  the  bogus  account  of  the  Atlantic  Manufacturing  Company. 

Who  got  the  money  t    Woodworth. 

Who  aided  him?    Appleton. 

Then  are  they  not  jointly  concerned  and  joint  conspirators  in  this  fraud  ? 
•  How  much  money  did  Woodworth  thus  draw,  by  his  individual  checks, 
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from  the  Stale  Bank,  from  April,  1872,  to  April,  1873  ?    $37,617.52.     Here 
are  some  of  the  checks. 

Counsel  here  read  the  checks  and  called  the  attention  of  the  Jury  to  the 
fact  that  some  of  them  were  certified  by  Appleton,  as  Cashier,  and  then 
proceeded : 

Had  Woodworth  any  money  in  the  bank  at  the  time  he  drew  these 
checks  ?  No  !  Why  did  he  draw  on  a  bank  where  he  knew  he  had  not  any 
funds,  and  to  such  an  amount?  The  total  of  Wood  worth's  individual 
checks  and  notes,  and  on  which  he  drew  the  funds  of  the  bank  by  the  con- 
nivance of  Appleton,  is  $92,465.37. 

And  this  whole  amount  was  suppressed  from  the  statement  laid  before 
the  Board  of  Directors  of  the  bank,  December  21, 1872.  Campbell  testifies 
that  "  Appleton  said  he  did  not  want  the  account  of  the  Atlantic  Manufac- 
turing Company  to  appear  in  the  statement.  That  it  would  soon  be  fixed 
up  satisfactorily  by  Woodworth  depositing  the  money  to  make  it  right." 
Why,  here  is  a  direct  admission  of  wrong,  and  of  fraud,  by  both  Appleton 
and  Woodworth. 

It  appears  by  the  evidence  in  the  cause  that  a  committee  w:-.s  appointed 
by  the  Board  of  Directors  of  the  bank,  on  or  about  the  1st  of  April,  1873, 
to  examine  the  affairs  of  the  bank.  Now,  as  the  overdraft  of  the  Atlantic 
Manufacturing  Company  had  been  suppressed  by  the  statement  of  the  pre- 
ceding December,  it  became  necessary  that  the  books  of  the  bank  should  be 
altered  by  the  conspirators  to  conceal  the  fraud  from  the  examining  com- 
mittee. The  books  of  the  bank  were  accordingly  altered  by  and  under  the 
direction  of  Appleton.  Campbell  testifies  that  "  Appleton  said  the  altera- 
tions of  the  account  of  the  Atlantic  Manufacturing  Company  on  the  books 
of  the  bank  were  to  show  the  account  as  all  right  to  the  committee  of  the 
Board  of  Directors."  He  further  testifies  that  the  committee  examined  that 
account — that  the  seeming  condition  of  that  account  at  the  time  of  the  ex- 
amination by  the  committee,  as  appeared  by  the  books  of  the  bank,  was, 
overdrafts  $1,094.22 

That  the  actual  overdrafts  at  that  time  were  $61,094.82 

False  credit  $45,000.00 

Actual  amount  taken  from  the  bank  $108,094.82 

and  for  which  the  bank  had  nothing  but  the  worthless  checks  and  notes  of 
Woodworth. 

Thus  were  the  Directors  of  that  bank  deceived  and  defrauded  in  that 
account  alone. 

Now  I  propose  to  call  your  attention  to  thu  manner  of  altering  the  books 
of  the  bank,  touching  this  account,  as  appears  by  the  evidence. 

At  the  date  of 

1872,  November  30,  credit  of  $2,495.44,  made  $12,495.44 

Difference,        $10,000.00 

1873,  February      1,      "     "  $2,000.00,  made  $12,000.00 

Difference,        $10,000.00 
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1873,  February  1,  debit                     $14,500.00,           made  £ $4, 500. 00 

Difference,  $10,000.00 

March       "       M                   $37,000.00,           made  $7,000.00 

Difference,  $30,000.00 
Differences,             $60,000.00 
False  credit  Oct.  5,  1872,                             $45,000.00 


$105,000.00 
Total    difference    in    favor    ot    the    Atlantic  Manufacturing  '.Company, 
$105,000.00. 

Who  represented  the  Atlantic  Manufacturing  Company  in  all  these  trans- 
actions?   Robert  N.  Woodworth  alone. 

Who  had  charge  of  the  pass  book  of  that  company  and  had  entries  made 
therein  ?    Robert  X.  Woodworth  alone. 

With  whom  did  Robert  N.  Woodworth  have  these  dealings  and  transac- 
tions ? 

With  Greenleaf  W.  Appleton,  the  Cashier  of  the  State  Bank  alone. 

Who  took  this  money  out  of  the  bank! 

R.  N.  Woodworth,  by  his  individual  checks  and  notes. 

Then  does  it  not  follow  that  Robert  N.  Woodworth  is  responsible  for 
those  acts  ?  Are  they  not  the  joint  acts  of  Appleton  and  Woooworth  just 
as  much  as  if  one  person  stands  outside  to  watch  and  assist,  whilst  another 
breaks  into  your  dwelling  to  steal  ? 

Nor  should  the  fact  be  forgotten  here  that  E.  K.  Dunham  was  the  re- 
ceiving teller  of  this  bank  during  these  transactions,  and  that  it  was  his  bus- 
iness and  duty,  in  the  ordinary  course  of  business  of  the  bank,  to  make  en- 
tries of  deposits  in  the  pass  books  of  depositors,  and  yet  he  testifies  that  he 
made  no  such  entries  in  the  pass  book  of  Woodworth,  and  that  Woodworth 
transacted  all  his  business  directly  with  Appleton. 

It  is  also  a  significant  fact  that  this  account  of  the  Atlantic  Manufacturing 
Company,  involving  many  thousands  of  dollars,  was  never  written  up — 
never  balanced — that  the  pass  book  was  in  the  possession  of  Woodworth — 
used  by  him  for  his  own  individual  purposes,  and  that  it  has  not  been  pro- 
duced by  him  on  this  trial,  although  he  was  duly  notified  to  produce  it. 

Gentlemen,  we  might  safely  rest  here  on  the  part  of  the  State  under  the 
law  and  the  evidence,  and  ask  your  conviction  of  this  defendant  with  the 
facts  connected  with  this  account  alone.  We  have  shown  the  procurement 
of  the  rnoney  of  the  bank  by  the  defendant  fraudulently  by  means  of  false 
vouchers,  false  statements  and  alteration  of  the  books  of  the  bank.  We 
have  shown  by  most  conclusive  evidence  the  complicity  of  Woodworth  and 
Appleton  in  these  transactions.  We  have  shown  that  Appleton,  the 
trusted  officer  of  the  bank,  in  whose  honesty  and  fidelity  the  Directors  con- 
fided and  had  the  right  to  confide,  was  the  means,  the  instrument,  knowingly 
and  designedly  made  use  of  by  Woodworth  to  perpetrate  this  great  fraud. 
That  Woodworth  derived  the  benefit — carried  off  the  money — took  it  from 
the  bank  and  deposited  it  to  his  individual  credit  in  the  Mercantile  Bank  in 
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the  City  of  New  York.  The  stolen  property  is  traced  to  and  found  in  his 
possession,  and  lie  is  answerable  in  law  for  all  the  consequences. 

But  we  do  not  rest  here,  and  I  shall  now  proceed  to  call  your  attention  to 
other  branches  of  this  case,  which  quite  as  fully  and  conclusively  show  the 
guilt  of  the  defendant. 

The  Court  here  adjourned  for  the  day. 


Thirteenth  Day — Tuesday,  October  6. 

ARGUMENT  OF  A.  V.  SCHENCK,  ESQ  ,  ON  BEHALF  OF  THE  STATE.    (CONTINUED.) 

By  permission  of  your  Honor,  and  gentlemen  of  the  Jury:  At,  the 
adjournment  of  the  Court  I  had  called  your  attention  to  the  account  of  the 
Atlantic  Manufacturing  Company  in  the  State  Bank  at  New  Brunswick.  I 
now  desire  you  to  go  with  me  over  the  account  of  the  New  Brunswick  Car- 
pet Company  in  the  books  of  that  bank.  And  I  desire,  gentlemen  of  the 
Jury,  that  this  important  fact  should  be  borne  in  mind  by  you — that  to  these 
two  accounts  are  all  the  frauds  that  were  committed  by  the  conspirators  to 
be  traced  ;  all  the  alterations  in  the  books  of  the  bank  are  in  these  two 
accouuts  ;  all  the  money  fraudulently  taken  from  the  bank  was  taken  on  the 
individual  notes  or  checks  of  the  defendant,  under  pretense  of  one  or  the 
other  of  these  accounts.  That  fact,  gentlemen  of  the  Jury,  clearly 
demonstrated  by  the  evidence  in  this  case,  I  desire  at  this  point  to  impress 
upon  your  minds. 

It  is  idle  for  the  counsel  for  defendant  to  conjecture,  or  to  seek  to  intimate, 
that  the  Cashier  of  that  bank,  prior  to  these  transactions,  had  perpetrated 
frauds  upon  that  bank.  Why?  The  answer  is  that  every  dollar  taken  out 
of  that  bank  is  accounted  for  upon  the  individual  notes  and  checks  of  this 
defendant  and  traced  to  them. 

Now,  gentlemen,  let  me  recall  your  attention  to  this  account  of  the  New 
Brunswick  Carpet  Company. 

It  was  opened  on  the  24th  day  of  April,  1872 ;  it  was  continued  until  the 
25th  day  of  August,  1878.  Mark  you,  gentlemen,  in  this  account,  as  well  as 
that  of  the  Atlantic  Manufacturing  Company,  during  the  whole  of  these 
transactions,  the  defendant  alone  represented  the  New  Brunswick  Carpet 
Company  ;  he  alone  brought  the  pass  book  of  that  Company  to  the  bank  in 
order  to  have  entries  made  upon  it  ;  he  alone  had  transactions  with  the 
Cashier  of  the  bank  touching  that  account ;  he  alone  was  the  representative 
of  the  New  Brunswick  Carpet  Company  in  all  transactions  with  the  State 
Bank  at  New  Brunswick. 

Now,  gentlemen,  with  those  facts  before  us,  let  us  look  at  this  statement 
of  Dec.  21,  1872.  Here  it  is,  as  prepared  on  the  night  ot  Dec.  20,  1872,  by 
the  Cashier,  to  be  laid  before  the  Board  of  Directors  at  their  meeting  on  the 
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next  morning.  There  was  a  certain  design  to  be  accomplished  by  that 
statement.  That  design,  so  far  as  it  concerns  the  account  of  the  Atlantic 
Manufacturing  Company,  I  have  already  stated  to  you.  It  was  to  suppress 
the  actual  existence  of  the  account  of  the  Atlantic  Manufacturing  Company 
from  the  knowledge  of  the  Directors  of  the  bank.  So  far  as  the  New 
Brunswick  Carpet  Company  is  concerned,  the  object  of  that  statement,  as 
demonstrated  by  the  evidence,  was  this :  The  overdrafts  of  this  Company 
are  represented  in  the  figurings  which  were  made  up  by  those  parties,  in 
such  a  manner  as  to  make  them  appear  to  be  but  $786.65  ;  that  is,  that  Mr. 
"Woodworth,  on  his  individual  notes  and  checks,  or  as  Treasurer  of  the 
New  Brunswick  Carpet  Company,  had  drawn  out  of  the  State  Bank,  of 
moneys  to  which  he  was  not  entitled,  only  this  amount— $786.65  ;  whereas, 
in  truth  and  in  fact,  the  actual  overdrafts  of  the  New  Brunswick  Carpet 
Company  at  that  time  were  $145,786.65.  Only  think  of  it,  gentlemen  ! 
Instead  of  $786.65,  the  overdrafts  as  represented  by  the  manipulations  wdiich 
these  conspirators  made  or  caused  to  be  made  in  the  books  of  the  bank  in 
order  to  deceive  the  Board  of  Directors,  the  actual  overdrafts  were 
$145,786.65. 

Now,  how  was  this  done?  They  turn  to  the  account  of  the  New  Bruns- 
wick Carpet  Company  and  make  a  false  footing  in  one  column  of  $40,000  ; 
they  make  a  false  footing  in  another  column  of  $60,000.  There  is  $100,000 
misrepresented  by  a  single  stroke  of  the  pencil  in  the  footing  of  these  two 
columns,  in  order  to  make  it  appear  that  the  overdrafts  of  the  New  Bruns- 
wick Carpet  Company  were  so  much  less.  Then,  they  insert  a  false  credit 
in  one  of  these  columns,  of  $45,000  ;  thus,  you  perceive,  making  a  difference 
of  $145,000.  Any  Director,  if  he  had  the  power  under  the  by-laws,  or  any 
expert,  going  to  that  book  and  turning  over  the  leaves,  looking  at  it  as  you 
would  look  at  your  account  in  your  office  or  store,  would  simply  see  an 
overdraft  on  the  face  of  the  books  in  the  account  of  the  New  Brunswick 
Carpet  Company  of  $786.65.  But,  gentlemen,  in  order  to  discover  the  truth, 
what  would  he  have  to  do,  even  if  he  suspected  anything  ?  He  would  have 
to  call  in  an  expert  and  go  over  all  the  accounts  and  books  in  order  to  dis- 
cover that  fraud,  whereby  $145,000  of  overdrafts  were  wiped  out  of  exist- 
ence altogether. 

Now,  gentlemen,  will  you  permit  me  to  ask  you  this  question :  Why  was 
all  this?  These  alterations,  you  wdl  remember,  are  in  the  account  of  the 
New  Brunswick  Carpet  Company,  and  in  the  account  of  the  Atlantic  Man- 
ufacturing Company  ;  in  no  other  account.  It  all  goes  to  the  benefit  of 
whom?  Of  Robert  N.  Woodworth,  who  represented  these  two  companies, 
who  drew  all  this  money  upon  his  individual  notes,  checks  and  drafts. 
Why  was  all  this?  To  deceive  the  Board  of  Directors,  in  the  first  place  ; 
secondly,  to  cover  up  and  conceal  these  frauds.  Because,  if  the  fact  of 
the  existence  of  the  account  of  the  Atlantic  Manufacturing  Company, 
whose  overdrafts  were  $81,000,  was  concealed  from  that  Board  of 
Directors,  if  it  was  represented  that  the  overdraft  of  the  Carpet  Company 
at  that  time  was  only  $786.65,  thesupposition  was  that  the  Board  of  Di- 
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rectors  would  be  deceived  and  satisfied  ;  there  would  be  nothing  for  them  to 
feel  anxious  about.  The  object  was  simply  to  allow  Robert  N.  Wood  worth 
to  draw  out  the  moneys  of  the  hank  upon  worthless  checks  and  notes. 

Now,  gentlemen,  the  next  question  is  this  :  Did  Robert  N.  Woodworth, 
after  the  alteration  of  these  books,  after  the  Board  of  Directors  were  thus 
deceived,  "  hoodwinked,"  as  my  learned  friend  on  the  other  side  has  said, 
draw  the  money  out  of  that  bank  upon  his  notes  and  checks?  Did  he  take 
advantage  of  the  wrong  which  was  thus  perpetrated  upon  that  Board  of 
Directors  by  false  statements  and  falsifications  of  the  hooks?    Let  us  see. 

Remember,  gentlemen  of  the  Jury,  that  transaction  was  on  the  night  of 
Dec.  20,  1872.  On  the  22d  of  January,  1873,  one  month  afterwards,  the 
overdrafts  of  the  New  Brunswick  Carpet  Company  are  $119,492.76  ;  on  the 
22d  day  of  March,  1873,  the  overdrafts  of  that  Company  arc  $146,337.08  :  on 
the  30th  day  of  May,  1873,  the  overdrafts  of  that  Company  are  $258,727.50; 
on  the  5th  day  of  July,  1873,  the  overdrafts  of  that  Company  are  $253,210.47. 
Do  you  see,  gentlemen  of  the  Jury,  how  these  overdrafts  are  from  month  to 
month  increasing  in  magnitude?  How  does  it  happen  that  this  defendant  is 
coming  into  this  bank  and  taking  out  its  money  upon  his  worthless  checks 
and  notes,  carrying  that  money  away  and  depositing  it  to  his  individual 
credit  in  the  Mercantile  Bank  of  the  City  of  New  York,  and  leaving  what? 
As  I  will  show  you  presently,  leaving  occasionally  a  worthless  note,  a 
worthless  check  upon  the  Mercantile  Bank  of  the  City  of  New  York,  or 
some  other  worthless  paper,  which  was  taken  by  his  co-conspirator,  Apple- 
ton,  and  held  in  his  drawer  as  cash,  and  no  charge  ever  made  upon  these 
books  against  Robert  N.  Woodworth,  or  the  New  Brunswick  Carpet  Com- 
pany or  anybody  else.  Talk  about  "collusion!"  Say  that  we  have  not 
connected  the  defendant  with  Appleton  in  these  transactions !  The  man 
who  makes  off  with  the  property,  the  man  who  carries  away  the  money,  the 
man  upon  whose  person  the  stolen  goods  are  found— says  the  learned  coun- 
sel for  the  defendant,  forsooth,  "  you  do  not  connect  him  with  the  thief!  " 
If  Appleton  is  the  thief,  if  Appleton  stole  the  goods,  do  we  not  find  the 
stolen  goods  upon  the  person  of  the  defendant?  Do  we  not  find  him  walk- 
ing off  with  our  money?  If  one  be  the  thief,  what  is  the  other,  but  his  coad- 
jutor in  crime,  his  co-conspirator — the  man  who  receives  the  benefit  of  the 
crime,  while  he  attempts  to  cast  all  the  odium  upon  his  fellow-conspirator? 

Well,  gentlemen,  I  have  brought  you  down  in  these  overdrafts  to  the  25th 
day  of  August.  On  the  27th  day  of  August  Appleton  charged  up  against 
the  New  Brunswick  Carpet  Company  items  of  money  which  he  had  let  the 
defendant  have,  and  which  he  had  failed  to  charge  at  all  before,  eleven 
items,  amounting  to  $86,106.95.  On  the  very  same  day  he  charged  up  four 
items,  amounting  to  $59,500.  On  the  next  day  he  charged  up  three  items, 
amounting  to  $7,087.23.  On  the  same  day,  Aug.  28,  ten  items,  $30,285.88. 
On  the  next  day,  the  29th,  he  charged  up  two  items,  amounting  to  $6,368. 18. 
On  the  same  day,  one  item  of  $15,000.  On  the  30th,  one  item,  $1,626.47. 
Thus,  gentlemen,  on  the  27th,  the  28th,  the  29th  and  the  30th  of  August,  1873, 
in  four  days,  Appleton  charged  up  against  the  Carpet  Company  moneys 
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which  "Woodworlh  had  taken  out  of  that  bank  amounting  to  $185,974.71. 
Then,  according  to  Mr.  Burke,  there  was  a  little  credit  in  the  meantime  of 
$4,020.47.  If  we  deduct  that,  it  leaves  $181,948.24.  Then,  if  we  add  to 
that  the  overdraft  on  the  25th  of  August,  $149,289.64,  it  makes  the  total 
amount— what  do  you  suppose?  $331,237.88.  By  actual  figures,  which  do 
not  lie,  the  defendant  had  taken  out  of  that  bank,  by  the  connivance  of  Ap- 
pleton,  the  Cashier,  $331,237.88,  without  the  knowledge  of  the  Directors  of 
that  bank,  upon  the  false  pretense  of  this  worthless  paper  of  the  defendant. 
Look  at  it,  gentlemen  of  the  Jury  !  Can  it  be  pretended  that  the  defendant 
was  in  ignorance  of  all  this?  Yet  that  is  really  the  pretense  of  the  defend- 
ant's counsel  before  the  Court  and  Jury— that  he  was  ignorant  of  the  fact 
that  he  was  carrying  away  the  money  of  the  State  Bank  by  collusion  with 
the  Cashier  of  that  bank,  and  leaving  the  mere  semblance  of  value  in  its 
stead — in  many  cases  his  individual  notes  and  checks,  which  are  here,  of  the 
value  simply  of  the  paper  upon  which  they  are  written  ;  in  many  instances 
upon  his  checks  on  the  Mercantile  National  Bank,  which  were  not  for- 
warded for  collection ;  in  many  instances  upon  checks  which  Woodworlh 
had  drawn  upon  the  State  Bank  individually,  where  he  had  not  a  dollar  of 
money  to  his  credit,  which  were  certified,  by  collusion  between  him  and  the 
Cashier,  by  the  Cashier  of  that  bank,  to  be  good,  and  for  which  he  received 
the  money,  which  he  put  in  his  own  pocket.  Did  he  not  know  that  at  that 
time  he  had  not  an  account  in  the  State  Bank?  Did  he  not  know  that  at 
that  time  he  had  not  a  dollar  to  his  credit  in. that  bank?  Did  he  not  know 
at  that  time  that  he  was  perpetrating  a  wrong?  Did  he  not  know  at  that 
time  that  he  was  imposing  upon  the  ignorance  of  the  Directors  of  that  bank 
touching  all  these  transactions?  Why,  gentlemen  of  the  Jury,  let  me 
instance  a  case.  Suppose  I  go  to  the  National  Bank  of  New  Jersey,  where 
I  have  not  a  dollar— if  this  were  a  supposable  case  (if  there  are  any  of 
the  gentlemen  of  that  bank  here  I  hope  they  will  take  it  to  be  a  supposable 
case) — and  I  present  a  check  upon  that  bank  for  $1,000  and  say,  "  Mr. 
Hill,  I  desire  you  to  certify  this  to  be  good  ;"  and  he  does  it,  and  I  take 
the  money  away  and  use  it.  Well,  if  there  is  a  single  transaction  of  that 
kind,  perhaps  it  may  be  referred  to  the  friendship  between  Mr.  Hill  and 
myself,  and  his  reliance  upon  my  integrity  to  make  it  good  sometime. 
But  suppose  this  state  of  things  is  continued.  Suppose  Igo  there  from  day 
to  day,  from  week  to  week,  from  month  to  month,  and  draw  $5,000,  $10,000, 
$15,000  or  $20,000  at  a  time,  and  give  my  check  upon  some  bank  in  New 
York  where  I  say  I  have  account ;  and  Mr.  Hill  cashes  my  checks  until  the 
amount  runs  up  to  $300,000,  covering  a  period  of  time  of  a  year  and  a  half. 
What  would  you  say  to  such  a  transaction,  gentlemen  ?  And  suppose  I 
should  happen  to  be  detected  in  this  ;  suppose  the  Directors  of  that  bank 
happen  to  find  out  what  has  been  going  on,  although  every  effort  has  been 
made  to  keep  it  from  their  knowledge,  and  they  turn  around  and  call  me 
to  account,  what  answer  could  I  give — ignorance?  Do  I  not  know  that  I 
have  not  a  dollar  in  that  bank?  Does  not  the  Cashier  know  it?  Ignorance  ! 
Ah !  gentlemen,  this  is  the  fgnorance  of  the  criminal,  who  dons  not  want 
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to  know,  who  does  not  wish  to  understand,  whose  only  desire  is  to  get  the 
money,  let  the  consequences  be  what  they  may,  and  meet  the  consequences 
when  they  come.  Gentlemen,  is  not  that  the  principle  upon  which  all 
criminals  act?  The  man  who  goes  into  your  house  at  night  with  a  pistol 
in  his  hand,  predetermined  to  take  your  property,  and  take  your  life  if  need 
be  in  that  attempt— the  man  who  stands  at  the  door  to  watch  and  give  the 
signal  in  case  the  officer  should  come  -do  they  not  know  the  responsibility? 
Do  they  not  determine  beforehand  to  meet  that  responsibility  in  case  of 
detection?  It  is  the  desire  for  gain  ;  it  is  a  resolution  to  acquire  at  all 
hazards,  that  prompts  them.  And,  gentlemen,  when  detection  does  come, 
and  when  the  arrest  lakes  place,  does  it  lie  in  the  mouth  of  that  man  who 
has  thus  taken  your  property  to  S'ay,  "  I  was  ignorant  of  the  consequences?  " 
No,  gentlemen,  he  knew  them  beforehand ;  he  took  the  risk  and  he  must 
abide  the  result. 

Now,  gentlemen,  it  must  be  remembered  that  this  account  was  never 
written  up,  and  when  you  come  to  look  at  this  book  (the  pass  book  of  the 
Carpet  Company)  you  will  find  that  credits  are  entered  here  coming  down 
to  a  very  significant  period,  the  21st  day  of  Dec,  1872,  the  very  time  that 
this  fraudulent  statement  was  laid  before  the  Board  of  Directors.  The  last 
credit  is  $14,000,  Dec.  21,  1872.  Do  you  suppose  for  a  moment,  gentlemen 
of  the  Jury,  that  if  a  man  was  acting  honestly  and  fairly  with  a  bank,  he 
would  go  to  that  bank  day  after  day,  make  deposits  of  large  sums  of  money, 
amounting  to  $50,000  at  a  time,  and  never  seek  to  have  it  entered  in  his 
book  ?  Take  it  to  yourselves  now  :  would  you  do  it  ?  I  have  been  a  depos- 
itor in  that  State  Bank  for  years,  and  I  have  never  deposited  a  dollar  there 
that  1  did  not  have  my  pass  book  with  me  and  see  that  it  was  entered  therein 
before  I  left  the  bank.  Do  you  suppose  that  Robert  N.  "Woodworth,  a  care- 
ful business  man,  took  less  pains  in  that  respect  than  a  poor  lawyer,  who 
seldom,  if  ever,  has  much  over  a  few  dollars  to  deposit? 

Mr.  Brooke — Doubtless  the  bank  takes  great  care  of  it. 

Mr.  Sehenck— I  would  run  the  risk  of  that  when  Robert  N.  Woodworth 
was  out  of  the  way,  but  I  would  not  like  to  run  the  risk  if  Robert  N.  Wood- 
worth  had  not  been  arrested  and  brought  here  before  this  bar  to-day;  nor 
would  any  other  person  in  the  community.  There  is  no  difficulty  about  the 
bank,  Mr.  Brooke.  That  bank  this  day  stands  as  well  as  ever  it  did,  and  it 
commands  the  good  will  of  this  community.  There  are  names  that  have 
been  associated  with  that  bank,  in  days  gone  by,  which  will  ever  remain  in 
the  memory  of  the  citizens  of  New  Brunswick;  good  men  and  true  men,  men 
whose  memories  you,  gentlemen,  and  I  will  ever  love  and  revere,  now  that 
they  are  dead.  No,  sir ;  here  was  the  cancer  in  that  body  politic;  here  was 
the  corruption  centered  in  this  single  spot.  Here  [pointing  to  Mr.  Burke] 
was  the  gentleman  who  applied  the  knife  ;  the  physician  who  cut  out  that 
cancerous  excrescence  and  cast  it  aside.  And  here  is  the  cause  of  the  trouble 
[pointing  to  the  defendant]  at  the  bar  of  this  tribunal,  awaiting  just  retribu- 
tion and  punishment.  It  is  not  the  bank,  my  friend;  it  is  your  client. 
Every  dollar  that  any  other  man  deposited  in  that  bank  has  been  accounted 
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for.     Oh,  gentlemen,  would  that  the  money  which  this  man  took  out  of 
the  bank  could  be  restored  so  easily ! 

Now,  during  all  this  time,  Appletcn  was  actually  certifying  as  good  the 
checks  of  the  defendant,  as  Treasurer  of  the  Carpet  Company,  on  the  State 
Bank,  when  that  Company  had  not  a  single  dollar  in  that  bank,  but  had 
overdrawn  its  account  upwards  of  $100,000.  Let  me  give  you' an  instance. 
There  is  nothing  like  free  illustration  in  these  cases.  Here  is  a  check  dated 
Feb.  26, 1873,  "  No.  536,  State  Bank  at  New  Brunswick,  pay  to  the  order  of 
C.  A.  Davison,  $12,116.19,  R.  N.  Wood  worth,  Treasurer."  That  was  re- 
ceived as  a  Carpet  Company's  check.  Now,  this  check  is  certified  by  Ap- 
pleton  to  be  good.  That  is,  Appleton  said,  "I,  as  Cashier  of  the  State  Bank 
at  New  Brunswick,  do  hereby  certify  that  R.  N.  Woodworth,  as  Treasurer 
of  the  New  Brunswick  Carpet  Co.,  has  at  this  date  the  sum  of  $12,116.19  in 
the  State  Bank  at  New  Brunswick."  Now,  was  it  true  ?  No;  not  a  vvord 
of  truth  in  it.  Who  took  that  check  to  have  it  thus  certified?  Robert  N. 
Woodworth.  Did  not  Woodworth  know  that  he  had  not  a  dollar  in  that 
bank;  that  the  accounts  of  the  New  Brunswick  Carpet  Co.  were  overdrawn 
more  than  $100,000  ?  Certainly  he  did.  And  yet  he  takes  out  of  the  State 
Bank  at  New  Brunswick,  under  those  circumstances,  by  connivance  with 
its  Cashier,  this  amount,  $12,116.19.  It  is  an  insignificant  sum  when  com- 
pared with  some  of  the  items  here,  but  I  call  your  attention  to  it  as  an  in- 
stance illustrating  my  argument.  And  remember  that  this  was  just  after 
the  transaction  of  making  this  statement  of  Dec-  21,  1872.  He  has  com- 
menced again  ;  he  is  going  on  with  that  fraud  ;  he  has  not  had  enough  of 
the  money  of  that  bank.  Appleton  is  his  good  friend.  They  "  hood- 
winked" the  Directors;  the  Directors  were  deceived  by  the  statement. 
There  is  a  fair  field  before  them,  and  now  he  says,  "Appleton,  we  '  came 
it '  over  the  Directors  with  the  December  statement.  Now  certify  that 
check;"  and  Appleton  certified  it. 

Now,  gentlemen,  what  consideration  has  the  State  Bank  for  this 
$12,116.19,  taken  out  of  the  vaults  of  the  bank?  Just  that  paper  ;  nothing 
more.  $12,000  taken  from  the  stockholders  upon  this  false  certification  of 
Appleton,  Cashier,  and  yet  they  say  there  is  no  collusion  I 

There  is  another  thimr,  gentlemen,  to  which  I  must  direct  your  attention 
in  this  connection.  That  check  was  not  even  charged  upon  the  books  of 
the  bank.  (I  will  show  you  presently  that  this  is  one  of  the  checks  which 
were  carried  by  Mr.  Dunham,  the  teller  of  this  bank,  as  cash.)  Appleton 
did  not  take  any  more  notice  of  it  than  if  I  had  gone  into  that  bauk  and 
said,  "  Appleton,  you  are  a  good  friend  of  mine,  give  me  $12,000,"  and  he 
had  gone  into  the  vault  of  the  bank  and  handed  it  out  to  me,  and  I  had 
walked  off  with  it.  The  one  is  just  as  much  a  business  transaction  as  the 
other.  Appleton  says,  "Dunham,  take  that  check  and  hold  it  as  cash," 
and  Dunham  hides  it  until  it  is  unearthed,  when  the  disclosure  comes,  and 
here  it  is. 

Well,  gentlemen,  take  in  this  connection  the  three  notes  of  the  defendant 
sent  by  the  Newark  Banking  Co.  for  collection  to  the  State  Bank,  in  the 
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months  of  July,  August  and  Sept.,  1872.  For  these  three  notes  given  to 
other  parties  the  defendant  had  received  the  value,  amounting  to  $30  000 
The  Newark  Banking  Co.,  the  ordinary  correspondent  of  the  State  Bank 
was  not  notified  that  these  notes  were  not  good  and  that  it  must  fall  hack 
upon  the  maker.  O,  no ;  Appleton  keeps  them  in  his  private  drawer. 
Now,  gentlemen,  how  were  these  notes  paid?  They  remained  in  that  way 
not  charged  against  any  company  or  any  person,  from  July,  August  and* 
September,  1872,  until  July  25,  1873.  Then  it  was  discovered  that  there 
was  some  discrepancy  in  the  accounts  of  the  Newark  Banking  Company 
which  had  to  he  made  good  in  some  way.  How  was  it  made  good?  I  will 
show  you.  Appleton  charged  against  the  New  Brunswick  Carpet  Company, 
July  85,  1873,  "  Newark  Banking  Company  $31,700."  That  is  how  it  was 
made  good.  All  that  the  bank  has  to  represent  this  $30,000,  taken  out  of 
the  State  Bank  in  this  way,  is  a  deposit  ticket  made  by  Appleton  with  $1  700 
added.  Who  got  the  money?  Robert  N.  Woodworth.  Through  whose 
complicity  did  he  get  that  money?    Through  the  complicity  of  Appleton. 

I  come  now,  gentlemen,  to  another  matter,  and  that  is  this  large  check  of 
$50,910.42.     Mr.  Robert  N.  Wood  worth,  on  the  12th  day  of  August   1873 
writes  this  check  :  "  Pay  to  the  crder  of  G.  W.  Appleton,  Cashier,  $50  000* 
R.  N.  Wood  worth."    At  this  time,  gentlemen,  Robert  N.  Wood  worth 'had 
not  $50,000  nor  $100  in  the  Mercantile  Bank  ;  and  the  account  of  the  Mer- 
cantile Bank,  which  we  have  here  in  evidence,  shows  it.     He  gives  this  to 
Appleton  tor  what  purpose  ?    To  be  credited  with  it  on  the  books  of  the 
State  Bank  at  New  Brunswick.     This  he  calls  "  carrying  the  State  Bank  !  " 
I  want  to  show  you  how  the  "  carrying  "  was  done.    Mark  you,  gentlemen 
this  is  an  individual  check;  it  is  not  signed  as  Treasurer.     Well,  gentlemen 
Woodworth  is  going  to  help  the  State  Bank  to  the  extent  of  $50,000.     How 
is  it  proposed  to  do  it?    Why,  gentlemen,  this  "  thief"  (I  do  not  speak  of 
Woodworth  in  this  case  ;  I  am  using  the  language  of  his  counsel),  yes  this 
infamous  thief,  acting  in  collusion  with  and  under  the  direction  of  the  pow- 
erful will  or  the  subtle  arguments  of  the  defendant,  goes  into  the  vault  of 
the  bank.     Yielding  to  this  temptation,  this  young  man  forgot  what  was 
due  to  the  men  who  had  taken  him  from  among  the  youths  of  this  city 
where  he  had  grown  up— who  had  placed  him  in  that  post  of  honor,  of 
trust,  where,  if  he  had  continued  properly  in  the  performance  of  his  duty, 
they  would  have  made  a  man  of  him  for  life,  honored,  respected  and 
beloved ;  he  forgot  what  was  due  to  his  benefactors  ;  he  forgot  what  was 
due  to  his  family  ;  he  forgot  what  was  due  to  himself.     He  clandestinely 
went  into  that  vault  and  took  of  the  property  of  that  State  Bank,  unknown 
to  its  Directors,  $51,647.21  of  promissory  notes.     They  were  not,  all  of 
them,  the  property  of  the  bank  :  twenty-four  of  them  were,  twelve  of  them 
were  not.    These  were  the  notes  of  depositors  of  that  bank,  left  there  for 
collection.     This  Appleton  well  knew  ;  and  yet  he  takes  all  of  the  notes 
(whose  dates  and  amounts,  etc.,  you  have  had  given  by  Mr.  Burke)  down 
to  the  City  of  New  York.     Ah  !  gentlemen,  if  we  needed   evidence  of 
complicity  before  this,  we  would  need  nothing  more  than  the  circumstances 
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here  divulged.  Appleton  meets  this  defendant  by  appointment.  They  go 
together  into  the  Directors'  room  of  that  Mercantile  Bank.  They  are  seen 
to  pass  the  clerk's  desk  and  go  into  that  room  together— Appleton  with  the 
stolen  notes  of  the  State  Bank  at  New  Brunswick  ;  this  defendant  in  com- 
pany with  him  to  share  the  spoils.  Think  of  it !  What  had  Appleton  to  do 
with  that  Mercantile  Bank?  Why,  gentlemen,  for  years  and  years  the  State 
Bank  has  been  in  correspondence  with  the  Park  Bank  of  the  City  of  New 
York,  and  is  at  this  day.  The  State  Bank  nor  its  Board  of  Directors  did  not 
know  the  Mercantile  Bank  as  such  at  all.  They  had  no  dealings  with  it  as 
a  back  and  a  Board  of  Directors.  And  yet  we  find  Appleton  in  company 
with  this  defendant  going  into  that  strange  bank  with  the  stolen  notes  in  his 
possession,  for  the  purpose  of  sharing  the  spoils  with  this  defendant.  Why, 
gentlemen,  where  is  the  difference  between  a  thief,  who  has  taken  your 
property  out  of  your  house,  and  the  man  who  goes  in  company  with  him 
to  the  pawnbroker's  office  to  realize  the  money  and  share  the  spoils?  A 
"  regular  transaction!  "  exclaims  the  counsel  for  the  defendant.  Regular! 
yes  ;  regularly  infamous. 

Well,  what  then?  The  Mercantile  Bank  discounts  these  notes.  The 
total  proceeds  amount  to  §50,910.42,  and  you  will  remember  that  these  notes 
were  passed  over  to  the  discount  clerk  of  the  Mercantile  Bank.  Now,  what 
does  Appleton  do?  Look  at  this  check,  "  Mercantile  National  Bank, pay  to 
the  order  of  R  N.  Woodworth,  fifty  thousand  nine  hundred  and  ten  and 
42-100  dollars.  State  Bank  at  New  Brunswick,  per  G.  W.  Appleton, 
Cashier."  The  date,  the  amount,  the  whole  body  ©f  the  check  filled  in  by 
Woodworth  himself,  with  the  "  State  Bank  at  New  Brunswick,  per  G-.  W. 
Appleton,  Cashier,"  in  the  handwriting  of  Appleton.  What  kind  of  a 
check  is  this  ?  Is  it  a  draft  of  the  State  Bank  at  New  Brunswick,  issued 
over  the  counter  in  the  honest  transaction  of  business?  No,  gentlemen. 
Here  is  the  check  dated  Aug.  12,  1873,  which  Woodworth  gave  to  Appleton. 
Now,  mark  the  significance.  Do  you  see  that  little  mark  printed  on  the 
corner? 


Mercantile  National  Bank,  • 

191  Broadway,  • 

Corner  of  Dey  Street.       • 


Do  you  see  printed  on  this  check  which  Appleton  gave  to  Woodworth  : 


Mercantile  National  Bank, 

191  Broadway, 

Corner  of  Dey  Street. 


Is  there  not  a  marvelous  similarity  in  those  two  checks  ?  Where  did 
Appleton  get  that  check?  He  was  there  in  the  Mercantile  Bank  with 
Woodworth,  and  the  discount  clerk  swears  that  these  checks  were  such  as 
that  bank  had  had  struck  off  for  the  use  of  their  customers 
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Now,  gentlemen,  look  at  this  transaction.  Does  it  n«t  bear  on  its  face 
ever}-  evidence  ol  fraud!  Talk  about  "  complicity !  " — "  complicity  "  between 
a  "thief,"  who  passe-  the  property  over  m  the  pawnbroker's  shop,  and  his 
coadjutor  who  Bhares  the  Bpoils  with  him  ! 

Well,  what  then  v  It  you  turn  to  Woodworth'a  account  in  the  Mercantile 
National  Bank  you  will  find  the  |S0,910.42  credited  to  his  individual 
account.     Hero  it  is.      lie  then  gives  Appleton  this  check  : 

-  An-.  15,  U 
BTATB  BANK  AT  NT.W  BBUNSWICK. 

Pay  to  the  order  ot  the  State  Bank  fifty  thousand  nine  hundred  and  ten 

B-100  dollars,  R  N.  Wood  worth,  Treas." 

Gentlemen,  the  next  transaction  is  precisely  similar.  Not  content  with 
that  prize  they  must  have  another  ;  and  on  the  dial  day  of  August  we  find 
the  same  thing  repeated  to  the  amount  of  $50,000.  Here  Is  Mr.  'Wood- 
worth's  cheek  to  Appleton,  Aug.  00 ;  here  is  AppletOn's  check  to  the  order 

of  Woodworth,  A.ug.  oi.  >,  and  you  find  a  corresponding  credit  to 

Woodworth's  account  in  the  Mercantile  National  Bank  either  on  that  day 
or  the  day  after. 

You  have,  no  doubt,  noticed  that  these  transactions  are  between  Appleton 
and  Woodxvovih  individual!!/.  Here  is  AppletOn's  check  on  the  Mercantile 
Bank  to  pay  to  R.  N.  Woodworth  $50,910.  10.  If  you  turn  to  his  account 
in  the  Mercantile  Bank  you  will  find  his  individual  account  credited  with 
150,91040.     He  gives  this  check  : 

"  Aug,  15,  i*r>. 
STATE   BANK   AT  NEW  BRUNSWICK. 
Pay  to  the  order  of   State    Bank  fifty  thousand  nine  hundred   and    ten 
42-100  dollars.  R.  N.  Woodworth,  Treas'r." 

A  check  of  the  Carpet  Company  !    To  represent  that  cheok  o\'  150,910.42, 

and  the  money  which  he  individually  had  drawn  upon  it,  and  credited  to 
his  own  account  in  the  Mercantile  Bank,  he  gives  a  check  of  the  Carpet 
Company.  Why,  gentlemen,  here  is  a  fraud  upon  the  Carpet  Company. 
And  it  is  repeated  in  this  BUbsequenl  transaction.  Here  is  Appleton 'a 
check  of  Aug.  01,  payable  to  the  order  of  R.  N.  Woodworth  individually, 
for  $50,000.  You  will  find  his  account  in  the  Mercantile  National  Bank 
credited  with  that  sum,  And  here  is  Wood  worth's  check  for  $50,000  on  the 
Stale  Bank,  payable  to  the  order  of  the  State  Bank,  signed  "  R.  N.  Wood- 
worth,  Treasurer." 

There  is  §100,910. 10,  which  was  turned  by  Appletcn  right  out  of  the 
State  Bank  to  the  individual  account  of  R.  N.  Woodworth  in  the  Mercantile 
National  Bank,  in  fraud  of  the  State  Bank,  in  fraud  of  the  rights  of  the 
stockholders,  depositors  and  Directors  of  that  bank— in  violation  of  his  duty, 
and  of  the  trust  reposed  in  him  by  the  Directors  of  that  bank.  \Vrho  reaps 
the  benelit?     R.  N.  Wood  worth. 

These  notes  which  were  taken  by  Appleton  to  the  Mercantile  Bank 
required  to  be  indorsed  when  they  were  discounted  by  the  Mercantile  Bank. 
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Appleton  indorsed  them — how?  Why,  gentlemen,  there  was  a  conscious- 
ness upon  the  mind  of  that  man  that  he  was  doing  wrong ;  and  he  indorsed 
those  notes  in  his  individual  capacity  as  "  G.  W.  Appleton."  He  was  called 
back,  and,  according  to  the  evidence  of  Mr.  Phillips,  he  added  to  that  in 
dorsement  the  word  "  Cashier."  They  had,  perhaps,  the  right  to  presume 
that  in  this  transaction  he  was  acting  as  Cashiei  ;  but  the}-  meant  to  make 
sure  by  compelling  him  to  sign  that  indorsement  in  that  manner.  And  the 
fact  that  Appleton  at  first  signed  only  his  individual  name  to  that  document 
is  to  my  mind  evidence  that  he  realized  then  that  he  was  acting,  not  as 
Cashier  of  that  State  Bank,  but  as  the  co-conspirator  of  the  man  who  carried 
off  the  fends. 

Gentlemen,  I  think  there  is  great  significance  in  the  fact  that  this  check  is 
not  a  check  of  the  State  Bank  at  New  Brunswick.  There  is  great  signifi- 
cance in  the  fact  that  these  checks  came  out  of  the  same  press.  There  is 
great  significance  in  the  fact  that  in  this  check  drawn  by  Appleton  the 
amount  is  filled  in  by  Wood  worth.  Does  it  not  bring  these  parties  together? 
We  find  them  together  in  the  same  office,  their  hands  upon  the  same  paper, 
touching  the  same  transaction.  But,  gentlemen,  if  jrou  want  more,  look 
upon  the  back  of  that  check  of  $50,910.42  :  "  Pay  to  the  order  of  R.  N. 
Wooclworth."  The  proceeds  of  the  notes  taken  clandestinely  out  of  the 
vault  of  the  State  Bank  at  New  Brunswick — taken  without  the  knowledge 
or  consent  of  the  Directors  of  that  bank — taken  to  a  strange  bank — the  check 
signed  by  Appleton  in  the  name  of  the  State  Bank— filled  in  as  to  the  amount 
in  the  handwriting  of  the  defendant  hiinself—  and  on  the  back  of  that  very 
check  (look  at  it,  gentlemen)  are  written  the  words,  "  i?.  AT.  Wooclworth. " 
Why,  gentlemen,  my  associate  might  well  say  "the  handwriting  on  the 
wall ; "  and,  when  we  look  at  this  testimony  in  connection  with  what  has 
been  urged  by  the  learned  counsel  for  the  defendant  in  this  cause,  that 
Appleton  was  the  thief  who  stole  this  mone3r,  and  now  lives  in  affluence 
abroad  (about  which  there  is  no  evidence  here),  and  that  R.  N.  Woodworth 
was  in  ignorance  of  the  transaction,  I  think  I  may  very  properly  a  add  the 
words,  "  Mem,  mene,  tekel,  upliarsui." 

Now,  gentlemen,  there  is  another  point  to  which  I  must  here  call  your 
attention,  and  it  is  this :  You  will  remember  that  Edward  K.  Dunham  was 
receiving  teller  of  this  bank.  He  testifies  that  he  carried  notes  and  checks 
of  R.  N.  Woodworth  as  cash  for  the  greater  part  of  a  year,  to  the  amount 
of  between  forty  and  fifty  thousand  dollars;  and  these  notes  and  checks  thus 
carried  by  direction  of  Appleton,  the  Cashier,  were  not  charged  at  all  upon 
the  books  of  the  bank.  Why  was  this?  Why,  gentlemen,  simply  because 
the  entries  upon  these  two  accounts  were  already  so  large  that  they  had  to 
be  manipulated  and  fraudulently  altered,  in  order  to  meet  the  scrutiny  of 
the  examining  committee  of  the  Board  of  Directors;  they  did  not  dare  to 
make  any  more  charges  to  those  accounts,  and  it  was  necessary  to  carry 
them  as  cash.  You  will  find,  presently,  another  important  fact  when  I  turn 
to  the  checks  of  Woodworth  upon  other  banks  which  were  not  even 
forwarded  for  collection.     Only  think  of  it !    Think  of  your  trusted  agent 
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receiving  the  checks  of  another  man  an  \  paying  on  them  thousands  of  dol- 
lars, and  not  even  forwarding  those  checks  to  the  bank  upon  which  they 
were  drawn  to  be  collected  ;  and,  when  you  inquire  into  the  condition  of 
your  affairs,  your  trusted  agent  lays  before  you  the  entry,  "cash,  $50,000," 
you  fold  your  arms  in  fancied  security,  and  say,  "Ah,  cash  in  the  drawer, 
$50,000  !  I  am  all  right."  Gentlemen,  only  think  of  the  enormity  of  such 
deception  !  You  can  scarcely  grasp  it  or  realize  it.  Here  are  the  checks 
which  I  handed  to  Dunham,  one  after  the  other,  and  which  he  swears  he 
carried  as  cash — not  one  of  them  even  charged  upon  the  books  of  the  bank. 
They  came  into  the  hands  of  this  expert  in  the  course  of  his  investigations. 

Now,  gentlemen,  if  you  turn  to  this  statement  of  Dec.  21,  1872,  you  will 
find  "cash  items,  $21, G14.ll."  That  is  the  way  they  "  came  it"  over  the 
Directors.  They  not  only  carried  these  as  cash,  but,  when  they  made  this 
statement,  they  lied  to  the  Board  of  Directors  about  the  amount  of  the  cash. 

Now,  let  us  see  what  these  are  : 

"New  York,  April  10,  1872. 
CENTRAL  NATIONAL  BANK. 

Pay  to  the  order  of  R.  N.  Woodworth  three  thousand  three  hundred 
dollars.  Atlantic  Manufacturing  Company. 

J.  H.  Faxon,  Treasurer." 

Indorsed  "  R  N  Woodworth." 

Mr.  Woodworth  got  that  money ;  it  is  payable  to  his  order.     What  did 
the  State  Bank  get  for  that  check?    Why  was  it  not  forwarded  to  the  Cen- 
tral National  Bank? 
Let  us  look  at  the  next. 

"  New  York,  April  — ,  1872. 
MERCANTILE  NATIONAL  BANK. 

Pay  to  the  order  of  Atlantic  Manufacturing  Company  five  thousand  six 
hundered  and  fifty  0-00  dollars.  R  N  Woodworth." 

Indorsed  "Atlantic  Manufacturing  Company,  R.  N.  Woodworth,  Pres." 
The  Mercantile  Bank  is  the  favored  bank.  The  other,  the  Central  National 
Bank,  was  a  sort  of  stray  sheep.  They  did  not  take  the  trouble  to  put  in 
the  date.  Here  it  is — never  even  forwarded  ;  never  even  protested  ;  $5,650 
carried  as  so  much  cash! 

Next  : 

"  New  York,  Dec.  — ,  1872. 
MERCANTILE  NATIONAL  BANK. 

Pay  to  the  order  of  G.  W.  Appleton,  fourteen  hundred  and  fifty  0-00 
dollars.  R.  N.  Woodworth." 

Indorsed  "  G.  W.  Appleton,"  but  never  forwarded  for  collection.  Mr. 
Woodworth  got  the  money  upon  that 

"No.  —  New  York,  June  30th,  1873. 

MERCANTILE  NATIONAL  BANK. 

Pay  to  the  order  of  the  State  Bank  at  New  Brunswick,  two  thousand  and 
thirty-six  73-100  dollars.  R.  N.  Woodworth, 

(No  indorsement.)  Per  J.  H.  Faxon." 

H 
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Never  forwarded ;  never  protested  ;  carried  as  cash ;  never  ch  arged  to 
any  account. 

(I  have  already  referred  to  this  one  of  Feb.  26,  1873,  payable  to  the  order 
of  C.  A.  Davison.) 

"  Jan.  20, 1873. 
STATE  BANK  AT  NEW  BRUNSWICK. 

Pay  to  the  order  of  Martin  &  Co.,  twenty-five  thousand  dollars. 

R.  N.  Wood  worth." 

There  were  two  checks  of  the  same  date,  each  for  $25,000.  What  was 
done  with  them?  Why,  gentlemen,  they  gave  to  R.  N.  Woodworth  a  cer- 
tificate of  deposit  upon  each  one  of  those  checks,  each  certifying  that  $25,000 
was  deposited  to  the  order  of  Martin  &  Co.,  when  R.  N.  Woodworth  had 
not  at  that  time  a  dollar  in  that  bank ;  and  for  the  $50,000,  thus  paid  out 
upon  his  order,  what  did  the  State  Bank  get?  Just  these  two  worthless 
checks.  These  checks  were  represented  as  cash ;  the  Directors  were  "  hood- 
winked," as  they  say,  by  representations  that  there  was  so  much  cash  Id  the 
bank.  "  Cash  !  "  Yes,  gentlemen,  I  would  like  to  know  how  much  cash  you 
would  be  willing  to  give  for  this  pile  of  checks. 

Well,  gentlemen,  what  do  you  suppose  was  the  amount  carried  by  Appleton 
as  cash;  the  notes  and  checks  upon  which  this  defendant  received  the  money, 
and  which  were  never  charged  at  all?  How  much?  $312,975.36!  Money 
drawn  out  by  this  defendant  upon  his  notes  and  checks ;  not  an  item 
charged  upon  the  books  of  that  bank ;  carried  by  Appleton  as  cash.  Here 
they  are.  It  is  worth  while  to  look  at  them.  Three  of  $5,000.  Here  is  a 
note  of  R.  N.  Woodworth,  Treasurer,  $5,000  and  interest,  dated  April  27, 
1872.  Another  note  of  $21,767.41,  dated  March  6,  '73,  due  July  6.  Here  is 
another  of  March  12, 1873  :  "  Pay  to  the  order  of  R.  N.  Woodworth,  Treas- 
urer, $3,500."  June  8,  1872  :  "Pay  to  the  order  of  Bills  Payable,  $2,847.60. 
R,  N.  Woodworth,  Treasurer."  Another  payable  to  the  order  of  Wood- 
worth,  of  $7,500,  for  which  was  received  this  worthless  piece  of.  paper. 
You  will  perceive  that  that  draft  is  drawn  by  Appleton  upon  the  Park  Bank, 
the  regular  corresponding  bank  of  the  State  Bank  at  New  Brunswick,  direct- 
ing that  bank  to  pay  R.  N.  Woodworth  $7,500.  Here  is  his  indorsement. 
He  got  the  money.  What  did  he  give  for  that?  This  worthless  piece  of 
paper :  "  State  Bank  at  New  Brunswick.  Pay  to  the  order  of  the  State 
Bank,  for  check  cash  in  Park  Bank,  $7,500.  R.  N.  Woodworth,  Treas- 
urer." He  takes  the  money  out  of  the  State  Bank  individually,  and  he  gives 
a  check  on  the  State  Bank  as  Treasurer  of  the  Carpet  Company.  Why, 
look  at  this  thing,  gentlemen  of  the  Jury!  As  it  is  unfolded,  step  by  step, 
the  mind  can  scarcely  realize  or  comprehend  it. 

"  July  24, 1873.  State  Bank  at  New  Brunswick.  Pay  to  the  order  of  the 
State  Bank,  $32,683.82.     R.  N.  Woodworth,  Treas."     Carried  as  cash. 

"  State  Bank  at  New  Brunswick.  Pay  to  G.  W.  Appleton ,  or  order,  $3,000. 
R.  N.  Woodworth,  President."  That  was  a  check  of  the  Atlantic  Manu- 
facturing Company. 
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"  New  Brunswick,  Dec.  28,  1872.  Pay  to  tbe  order  of  Bills  Payable, 
$3,175.     R.  N.  Woodwortb,  Treasurer,  per  Faxon." 

"  July  9,  1872.  Pay  to  the  order  of  Bills  Payable,  $264.70.  R.  N.  Wood- 
worth,  Treasurer."    Not  charged.     Carried  as  cash. 

"  State  Bank  at  Xew  Brunswick.  Pay  to  the  order  of  Calvin  Witty, 
$427.50.     R.  N.  Woodworth,  PresV 

44  State  Bank  at  New  Brunswick.  Pay  to  the  order  of  R.  N.  Wood  worth, 
for  draft,  $12,500,  March  13,  1873.     It.  N.  Wood  worth,  President." 

"March  15,  1873.  State  Bank  at  New  Brunswick.  Pay  to  the  order  of 
R.  N.  Woodworth,  $25,000.     R.  N.  Woodworth,  Treasurer."    Certified. 

"Aug.  2,1873.  State  Bank  at  New  Brunswick.  Pay  to  R.  N.  Wood- 
worth,  or  order,  $20,000.  New  Brunswick  Carpet  Company.  R.  N.  Wood- 
worth,  Treas'r."  That  went  through  the  favored  Mercantile  Bank.  He 
had  credit  for  it  there,  and  it  came  back.  It  was  never  charged.  Carried 
as  cash.  You  will  find  it  here  in  his  individual  account  with  the  Mercantile 
Bank  of  the  City  of  New  York. 

"  June  23,  1873.     State  Bank  at  New  Brunswick.    Pay  to  the  order  of 
R.   N.   Woodworth,  Treas'r,    $37,000.     R.    N.    Woodworth."    Certified. 
This  came  back  through  the  Mercantile  Bank ;  he  was  credited  with  it  there 
in  his  account.     Carried  as  cash  ;  not  charged. 

"  New  Brunswick,  July  29,  1873.  State  Bank  at  New  Brunswick.  Pay 
to  the  order  of  R.  N.  Woodwortb,  $37,000.  R.  N.  Woodworth,  Treas'r." 
Certified  by  Appleton.  This  came  through  the  Mercantile  Bank,  where  he 
was  credited  with  it.     Not  charged. 

You  find  these  checks  and  notes  carried  by  Appleton,  the  Cashier,  amount- 
ing in  all  to  $312,975.36.  If  you  add  the  forty  or  fifty  thousand  dollars  car- 
ried by  Dunham— suppose  we  call  it  $40,000— }rou  will  find  $352,975.36  car- 
ried by  the  Cashier  of  that  bank,  or  by  his  orders,  as  cash,  and  never 
charged.  The  Directors  not  knowing  a  word  about  it— trusting,  as  they  had 
a  right  to  trust,  in  the  integrity  and  honesty  of  their  Cashier.  And  who 
derived  the  benefit  of  this?  Appleton?  "  Oh  ! "  my  friend  says,  "  Appleton 
was  the  thief!  "  But  do  we  find  a  single  item  which  is  not  accounted  for 
by  the  bogus  paper  of  this  defendant?  Every  dollar  of  this  immense  sum, 
which  was  taken  out  of  that  bank,  is  represented  in  some  way  by  the  bogus 
paper  of  this  defendant.  Why,  does  not  that  indicate,  as  plainly  as  it  could 
be  told,  that  he  has  received  the  money  ?  There  is  his  own  handwriting  to 
witness  against  him.  If  he  shared  it  with  Appleton  afterwards,  it  illy 
becomes  him  or  his  counsel  to  say  that  "Appleton  is  the  thief."  What  is 
the  difference  between  the  thief  and  the  man  who  receives  the  stolen  goods* 
knowing  them  to  be  stolen? 

Now,  gentlemen  of  the  Jury,  I  want  to  call  your  attention  to  that  state- 
ment of  Dec.  21,  1872.  (Counsel  here  presents  to  the  Jury  the  statement  as 
prepared  by  Appleton  and  Campbell. )  That  statement  was  made  for  an 
especial  purpose  ;  it  was  made  to  deceive  the  Board  of  Directors  of  that 
bank.  Now,  what  was  done  to  account  for  this  money?  On  this  side  of 
the  statement  are  the  deposits  which  are  made,  $540,154.11.     The  Board  of 
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Directors  must  be  "  hoodwinked  "  in  some  way.  It  was  just  as  if  the  Cash- 
ier had  walked  in  before  the  Board  and  said,  "  Gentlemen,  the  deposits  of 
the  State  Bank  have  wonderfully  run  down."  "Why,  you  don't  say  so, 
Mr.  Appleton.  What's  the  cause  of  that?"  "I  don't  know.  It  may  be 
that  our  depositors  are  speculating;  it  may  be  that  they  are  withdrawing 
their  funds  to  use  for  some  particular  purpose.  But  the  fact  is  obvious :  our 
line  of  deposits  has  run  down:  and  they  have  run  down  to  the  marvelous 
degree  of  over  $123,000."  "  Why,  you  surprise  us,  Mr.  Appleton  !  Where 
is  all  our  money?  "  "  Oh,  but,"  Bays  Appleton,  "  we  have  a  splendid  account 
in  the  Park  Bank.  We  have  there  money  on  deposit  to  the  amount  of 
$161,209.19."  "  Ob,  that's  a  different  thing.  If  we  have  that  amount  in  the 
Park  Bank  our  bank  is  all  right.     That  accounts  for  it." 

Now,  g  a,  at  that  time  the  deposits  of  the  State  Bank  were  over 

six  hundred  and  thirty  thousand  dollars.     But  the  Cashier  takes  the  India 
rubber  and  wipes  that  out,  leaving  it  only  $540,154.11     Now,  this  account 
must  be  made  to  balance  in  some  way.     How  did  they  do  it?    The  actual 
deposits  in  the  Park  Bank  at  that  time,  to  the  credit  of  the  State  Bank,  were 
$61,209.89,  and  they  just  put  that  figure  "  1  "  in  front  ot  the  sum  and  made 
it  $161,209.89.     But  that  $100,000  is  not  enough  ;  they  must  make  up  the 
difference.     How  do  they  do  it?    They  run  up  this  column  [in  the  statement]. 
Do  you  see  that  "  1 "  changed  to  an  "  8  "  ?    Do  you  see  those  other  alterations 
of  figures?    They  make  up  the  difference  by  adding  to  the  amount  due 
from  other  banks  to  the  State  Bank.     It  would  not  do  to  have  this  paper  in 
its  altered  condition  go  before  the  Board  of  Directors,  because  these  altera- 
tions might  possibly  attract  attention.     They  place  it  in  Mr.    Bonney's 
drawer,  and  it  is  his  duty  to  copy  it  out  fairly  to  be  laid  before  the  Board. 
He  does  so,  and  here  it  is,  all  copied  nicely  in  the  statement  book,  as  it  was 
laid  before  the  Board  of  Directors  the  next  day.    By  it  they  were  led  to 
believe  that  their  deposits  were  only  $540,000,  when  they  were  over  $600,- 
000,  and  that  their  balance  in  the  Park  Bank  was  $161,000,  when  it  was  only 
$61,000;  and  that  divers  other  banks  owed  them  the  difference.     Not  only 
that,  but  the  account  of  the  Atlantic  Manufacturing  Company  is  entirely 
suppressed  ;  and,  moreover,  the  overdraft  of  the  Carpet  Company,  $145,000, 
is  wiped  out,  leaving  that  overdraft  represented  by  the  sum  of   $786,65  ! 
Only  think   of  it,  gentlemen  of  the  Jury!    That  was  clone  at  night  by 
Appleton,  with  the  assistance  of  that  deluded  young  man,  Campbell.     I 
shall  not  say  a  word  either  in  praise  or  censure  of  him.     It  is  sufficient  for 
me  to  say  that,  as  an  officer  representing  the  State  of  New  Jersey  in  this 
prosecution,  seeking  only  to  vindicate  the  right  and  punish  the  wrong,  I 
compelled  the  attendance  of  that  young  man  before  the  Grand  Jury;  and  I 
compelled  his  attendance  before  this  tribunal.     If  there  be  anything  wrong 
in  that,  let  the  defendant's  counsel  make  the  most  of  it.     I  shall  not  speak, 
I  say,  either  in  his  praise  or  censure  ;  he  stands  before  you  as  he  is.     But, 
gentlemen,  that  young  man  was  on  the  witness  stand,  subject  to  the  cross- 
examination  of  my  learned  friend,  who,  however  much  he  may  have  of  the 
suavitur  in  mode,  never  spares  where  the  interest  of  his  client  is  concerned, 
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or  where  he  can  make  an  advantage  by  it.  He  never  asked  that,  young  man 
if  any  promise  had  been  given  to  him  on  account  of  his  testimon}'.  Ob, 
the  skill  of  my  learned  friend  !  He  has  the  faculty  of  making  "  the  worse 
appear  the  better  reason."  He  can,  with  his  powerful  eloquence,  make  that 
appear  in  favor  of  his  client  which,  in  truth  and  in  fact,  looked  at  with  the 
eye  of  fairness  and  impartiality,  makes  against  him. 

Mr.  Brooke — You  can't  make  Campbell  white. 

Mr.  Schenck — Your  client  caused  him  to  err;  and  he  seeks  now,  gentle- 
men, as  far  as  in  him  lies,  to  repair  that  wrong.  It  is  never  too  late  to 
mend.  The  Saviour  said  to  the  repentant,  dying  sinner  on  the  cross, 
4  'Thou  shalt  be  with  me  in  Paradise."  Gentlemen,  this  community  enter- 
tain the  same  Christian  spirit  and  the  same  Christian  feeling  toward  this 
young  man,  who,  supposing  that  he  was  obeying  the  orders  of  a  superior 
officer,  forgot  the  duty  that  he  owed  to  the  Directors  of  that  bank,  forgot 
the  tenets  which  had  been  inculcated  by  his  worthy  parents,  and,  like  many 
another  man,  he  fell.  But,  when  he  seeks  to  repair  that  wrong,  he  does  all 
that  we  can  ask  of  mortal  man.  And,  gentlemen,  the  question  was  not  put 
to  him.  If  it  had  been,  I  was  perfectly  willing  that  the  defendant  should, 
have  had  the  benefit  of  it. 

Well,  gentlemen,  this  statement  was  prepared  at  night,  these  men  sitting 
up  until  two  o'clock  in  the  morning,  ransacking  all  these  accounts.  Apple- 
ton  put  his  finger  upon  the  identical  items  he  wanted  altered  to  deceive 
that  Board,  and  it  was  done  ;  that  statement  was  copied  and  laid  before  the 
Board.  They  are  deceived.  So  would  you,  so  would  I,  so  would  any  man 
be  deceived.  So  would  Mr.  Burke  unless  his  suspicions  had  been  aroused, 
and  he  had  been  called  upon  to  investigate.  No  man  could  for  weeks  or 
months  have  fathomed  that  transaction.  While  that  Board  were  in  session 
the  next  morning,  Appleton  came  before  them  chuckling  over  the  infamous 
transaction.  And  while  Appleton  is  with  the  Board  Woodworth  makes  his 
appearance  in  the  bank.  Gentlemen,  did  you  ever  see  the  anxiety  depicted 
upon  the  face  of  a  man  whose  fate  depended  upon  the  cast  of  a  die?  Did 
you  ever  see  the  intense  eagerness  with  which  he  watched  the  cast,  to  see 
whether  he  had  lost  his  all,  whether  he  was  ruined  forever?  No  painter 
could  ever  depict  that  upon  canvas,  however  cunning  his  delineation  might 
be.  It  is  there,  written  by  the  hand  of  the  Almighty,  expressive  of  the 
utmost  fear  and  anxiety.  That  was  the  expression  upon  the  face  of 
Eobert  N.  Woodworth  when  he  came  into  that  banking  room  on  the  morn- 
ing of  the  2ist  of  December,  while  that  statement  was  before  the  Board, 
looking  for  Appleton.  He  did  n@t  come  in  only  once.  He  came  in  twice; 
he  came  in  thrice;  and  it  was  that  peculiar  expression  which  attracted  the 
attention  of  Mr.  Bonney.  Perhaps  Mr.  Bonney  may  have  thought,  when  he 
looked  at  this  statement,  that  there  was  something  there  which  did  not  seem 
exactly  right  in  this  alteration  of  figures,  and  therefore  he  watched.  Wood- 
worth  came  in  and  looked  around  and  went  out— repeated  it  three  times,  if 
I  remember  the  testimony.  What  business  had  he  there?  What  called 
him  there  at  that  time?     Had  he  any  business  there?    No,  as  I  shall  show 
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you  presently.  Well,  the  Board  adjourned,  and  Appleton  was  seated  at  the 
Cashier's  desk.  Mr.  Woodworth  came  in,  and  they  conversed  together. 
He  was  laughing  ;  Appleton  was  smiling.  Appleton  was  the  tool.  He  was 
smiling  over  the  success  of  his  scheme.  But  Woodworth  was  the  man  who 
had  been  and  was  to  be  benefited  by  that  atrocious  fraud,  and  he  was  laugh- 
ing. He  could  well  afford  to  laugh.  All  these  infamous  frauds  had  by  this 
plan  been  concealed  from  that  Board  of  Directors.  They  were  effectually 
"hoodwinked;"  their  eyes  were  not  opened;  and  now,  Mr.  Woodworth, 
you  can  go  on  ad  libitum,  and  draw  thousands  more  of  the  money  of  that 
State  Bank,  before  there  is  another  suspicion  aroused.  And  he  did  it. 
Why,  gentlemen,  as  if  despairing  of  the  cause  of  his  client,  my  learned 
friend  asked  Mr.  Bonne5r  these  cpiesfions :  "Did  not  Woodworth  get  a  dis- 
count that  day?  "  "No,  sir,"  says  Mr.  Bonney.  "  Turn  to  the  account  of 
the  Atlantic  Manufacturing  Company.  Don't  you  find  one  that  day?" 
"  No,  sir."  "  Turn  to  the  account  of  the  Carpet  Company.  Don't  you  find 
a  discount  that  day?"     "Xo,  sir." 

There  was  nothing  to  call  Woodworth  to  that  bank  that  day.  He  had 
no  discount;  he  had  no  anticipation  of  a  discount.  He  went  there  to 
chuckle  and  laugh  with  his  co-conspirator  over  the  result  of  their  schemes, 
and  at  the  rich  harvest  which  he  had  in  prospect. 

Now.  gentlemen,  add  to  this  fact  of  Woodworth's  presence  there  at  that 
time,  the  further  fact  of  his  familiarity  with  the  Cashier ;  of  his  going  there 
from  day  to  day,  taking  the  Cashier  from  his  duties,  taking  him  into  the  Di- 
rectors' room,  not  content  with  the  Cashier's  room,  and  there  conversing 
together  an  hour  at  a  time,  while  some  of  the  other  clerks  had  to  take  the 
Cashier's  place.  "Oh,"  they  say,  "  we  brought  Mr.  Beatty."  Well,  gentle- 
men, what  does  Mr.  Beatty  say?  All  the  time  that  Mr.  Beatty  was  in  that 
bank  he  tells  you  of  but  two  single  instances  when  Appleton  went  into  the 
Directors'  room  with  other  persons.  One  was  Mr.  S.  L.  Johnson,  and  the 
other  was  Mr.  Carel.  xVnd  yet  the  instances  when  Mr.  Woodworth  went  in 
there  with  him  are  numerous.  We  ask  you,  gentlemen,  to  put  these  facts 
together.  If  we  had  not  shown  them,l  think  you  would  have  heard  from 
my  learned  friend.  Of  course,  like  a  skilful  fencer,  he  has  sought  with  all 
his  ability  to  ward  off  that  blow,  or  make  it  as  light  as  possible.  But  the 
fact  is  there  still  ;  it  is  palpable,  and  he  cannot  wipe  it  out,  that  this  man 
was  in  that  Directors'  room  with  the  Cashier,  time  after  time,  an  hour  at  a 
time.  What  were  they  doing?  Concocting  their  schemes,  which  were  car- 
ried out  in  this  way. 

Now  another  branch  of  this  case. 

Here  are  checks  drawn  by  Woodworth  upon  the  Mercantile  National 
Bank,  which  were  forwarded  for  collection  and  which  were  protested,  upon 
which  Woodworth  received  the  money  at  the  desk  of  the  State  Bank  at  a 
time  when  he  had  not  a  dollar  of  money  in  that  Mercantile  Bank,  except- 
ing, perhaps,  a  balance  of  $49.91.  Here  they  are.  April  13,  1872,  $5,400; 
this  is  the  first  one.  At  that  time  Woodworth  had  in  the  Mercantile  Bank 
$49  to  his  credit.     The  cheek  was  protested,  and  came  back.     What  did 
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Appleton  do?  His  duty  under  the  by-laws  was  to  inform  the  Directors, 
and  not  let  Woodworth  have  another  dollar.  Did  he  do  it?  No.  That 
check  lies  here. 

The  next  check  of  Wood  worth  is  May  28,  '72,  $10,000,  when  he  had  noth- 
ing in  the  Mercantile  Bank;  and  he  knew  it,  and  Appleton  knew  it,  because 
the  former  check  had  been  returned  protested.  That  was  a  notice  to  him. 
What  business  had  he  to  pay  Woodworth  that  money?  What  business  had 
Wood  worth  to  take  it,  when  there  was  a  check  already  returned  protested? 
June  21,  $6,200  in  the  same  way ;  Aug.  25,  $3,770  in  the  same  way;  Aug. 
23,  $1,020.46  in  the  same  way;  Aug.  25,  $3,965.72  in  the  same  way;  the 
same  day,  $2,400  in  the  same  way.  "  No  complicity  !  "  A  man  going  to 
the  State  Bank,  and  drawing  from  that  Cashier  all  this  money,  when  that 
Cashier  knew,  when  that  man  himself  knew,  that  he  had  no  money  in  the 
bank  on  which  the  checks  were  drawn.  Why,  gentlemen,  if  a  man  buys  of 
you  a  horse,  or  an  ox,  or  a  load  of  wood,  or  any  other  merchandise,  and 
gives  you  a  check  upon  a  bank,  and  there  is  no  money  to  pay  that  check, 
he  is  indictable  for  obtaining  goods  upon  false  pretenses. 
Mr.  Brooke — It  is  not  so.     There  is  no  such  law. 

Mr.  Scheuck — You  do  not  know  what  the  law  of  New  Jersey  is  if  you 
say  there  is  no  such  law;  because  it  has  been  so  decided  again. and  again. 

We  find  next  two  checks  on  the  Mercantile  Bank — "  Pay  to  the  order  of 
Appleton,  Cashier."  One  is  for  $5,000,  signed  "R,  N.  Woodworth;"  the 
other  is  for  $2,140,  signed  "  R.  N.  Woodworth." 

You  perceive,  gentlemen,  that  I  read  these  checks  to  cover  a  certain  count 
in  the  indictment;  that  is,  that  Robert  N.  Woodworth  drew  money  out  of 
the  State  Bank  at  New  Brunswick,  upon  checks  drawn  upon  another  bank, 
when  he  had  no  money  in  that  bank  to  meet  them.  Is  it  not  fully  proven? 
But,  gentlemen,  I  must  pass  on.  It  is  out  of  my  power  to  notice  all  of 
these  transactions. 

There  is  another  item  here  to  which  I  wish  to  call  your  attention  in  this 
connection.     On  the  21st  day  of  April,  1873,  Greenleaf  W.  Appleton  gives  a 
draft  on  the  Park  Bank  to  the  order  of  the  Mercantile  National  Bank  for 
$20,000.     On  the  22d  day  of  April,  1873,  we  find  that  $20,000  credited  upon 
Woodworth's  individual  account  in  the  Mercantile  Bank.     On  the  23d  of 
April,  1873,  here  is  Woodworth's  check :  State  Bank  at  New  Brunswick, 
pay  to  the  order  of  the  State  Bank,  $20„000.     R.  N.  Woodworth,  Treasurer. 
Now,  gentlemen,  it  is  for  you  to  say  as  a  matter  of  fact,  under  these  circum- 
stances, whether  that  does  or  does  not  apply  to  the  same  transaction.     Here 
conies  in  the  logic  of  my  learned  friend,  who,  while  he  admits  the  ability 
and  the  perseverance  of  our  friend,  Mr.  Burke,  says  that  Mr.  Burke  arrives 
at  "  most  lame  and  impotent  conclusions."    There  is  such  a  thing  as  raising 
up  with  one  hand  and  knocking  clown  with  the  other.     But,  gentlemen, 
here  is  an  honest,  upright  expert,  thoroughly  versed  in  the  business  of  bank- 
ing, who  has  made  it  his  business  for  life,  who  has  shown  the  perseverance 
and  industry  which  we  have  seen  in  the  disclosures  of  these  frauds,  who  has 
classified  every  transaction  in  groups  and  individualities;  how  is  it  possible 
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for  him  not  to  arrive  at  a  reasonable  conclusion?  He  has  placed  his  conclu- 
sions before  }rou,  gentlemen,  and  his  reasons,  and  it  is  for  you  to  pass  upon 
them  and  to  say  whether  they  be  correct.  Here  we  find  this  group  of 
transactions;  we  find  this  draft  of  Appleton  to  the  order  of  the  Mercantile 
National  Bank  for  $20,000;  we  find  a  credit  on  the  account  of  the  defend- 
ant to  a  like  amount  the  next  day.  Where  did  he  get  it  from,  if  not  from 
that  source?  On  the  23d  we  find  this  draft  on  the  State  Bank  for  the  same 
amount.  We  say  you  have  a  right  to  conclude  it  is  the  same  transaction. 
And  here  comes  in  the  fact  that  the  credit  is  to  the  individual  account  of 
Woodworth  in  the  Mercantile  National  Bank.  He  gives  this  check  as 
Treasurer. 

1  propose  for  a  few  moments  to  look  at  the  character  of  this  defense. 
Now,  gentlemen  of  the  Jury,  what  has  all  this  defense  amounted  to?  Why, 
when  this  case  was  opened,  and  allusion  was  made  by  the  learned  counsel 
for  the  defendant  to  the  different  transactions  between  the  Carpet  Company 
and  the  State  Bank,  we  expected  something  that  would  have  amazed  us. 
He  put  Henry  Richmond  upon  the  stand.  "  You  are  Vice-President  of  the 
Carpet  Company? "  "  Yes."  "  Vice-President  of  the  State  Bank?  "  "  Yes." 
He  passed  up  check  after  check,  and  Mr.  Richmond  said  of  each,  "  This  is 
my  indorsement  upon  thot  check."  What  were  they?  They  were  Wood- 
worth's  checks  upon  the  3;Ljrcantile  Bank,  indorsed  by  Mr.  Richmond  as 
Vice-President— in  order  that  they  might  be  forwarded  for  collection — and 
about  which  there  is  no  dispute.  So  far  as  they  went  it  was  all  right,  and 
in  the  ordinary  business  of  the  bank.  What  had  all  this  to  do  with  the 
defense?  They  took  the  trouble  to  bring  the  discount  clerk  of  the  Park 
Bank  and  submitted  to  him  check  after  check.  What  does  that  amount  to? 
Nothing.  When  we  come  to  find  the  object,  the  learned  counsel  says, 
"  That's  all  right ;  merely  to  make  a  show  of  the  amount  of  checks  which 
we  may  have  had  passed  through  this  bank  by  Appleton." 

"  Now  comes  the  tug  of  war,"  says,  my  learned  friend.  He  goes  up  to 
the  witness  stand  with  a  memorandum  in  his  hand,  and  he  has  a  stack  of 
checks  beside  him,  and  passes  them  up  to  Woodworth,  testifying  as  a  wit- 
ness in  his  own  behalf.  "  Look  at  that.  Is  it  your  handwriting?  "  "Yes, 
sir."  "What  did  you  do  with  that?"  "  It  was  deposited  by  me  in  the 
State  Bank  to  the  credit  either  of  the  Atlantic  Manufacturing  Company  or 
the  Carpet  Company."  Then  my  learned  friend  reads  the  checks  from 
beginning  to  end.  Then  he  takes  up  the  next.  So  a  whole  day  was  con- 
sumed. Fifty-six  checks  were  thus  passed  up  to  the  witness  and  read  by  my 
learned  friend,  amounting  in  the  aggregate  to  $282,245.28.  I  do  not  wonder 
that  he  was  fatigued.  What  was  the  object?  It  was  declared  before  you. 
It  was  announced  that  Woodworth  had  deposited  all  that  money  in  the 
State  Bank,  to  the  credit  of  either  one  or  the  other  of  those  companies,  and 
that  he  had  not  received  credit  for  it  on  the  books  of  that  bank.  I  am  going 
to  hold  them  to  their  defense.  Of  each  check  handed  to  that  gentlemen 
when  he  was  on  the  witness  stand,  he  swore  "  It  was  deposited  by  me,"  or 
"by  Faxon  by  my  order,"  "to  the  credit  of  one  of  those  companies,  and 
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not  credited."  Now,  gentlemen,  was  it  true?  The  very  first  one  of  those 
items  was  this:  "No.  738.  July  17,  1872,  $4,000,"  the  check  which  Mr. 
Brooke  handed  to  him,  and  which  he  said  was  deposited  in  the  State  Bank  to 
the  credit  of  the  Atlantic  Manufacturing  Company  and  not  credited,  when 
Mr.  Burke  shows  that  it  was  credited.  Then  there  is  the  check,  "  Pay  to  the 
order  of  Brown  Bros.  &  Co.,  $1,709.46."  Now,  Mr.  Burke  tells  you  that 
there  came  a  note  of  the  defendant  from  Brown  Bros.  &  Co.  to  the  State 
Bank  for  collection,  and  that  this  draft  and  the  amount  of  the  exchange 
upon  it  came  to  just  the  amount  of  that  note  ;  so  that  this  draft  was  given 
to  pay  that  note  of  the  defendant.  When  we  came  to  show  that,  "  Oh," 
says  my  friend,  in  his  bland  way,  "  that  is  a  mistake;  we  don't  insist  upon 
that  credit."  Well,  it  was  a  most  singular  mistake;  because,  did  not  the 
defendant  swear  that  that  check  had  not  been  credited,  and  that  it  bad  been 
deposited  by  him  to  either  one  or  the  other  account? 

Mr.  Brooke — He  did  not. 

Mr.  Schenck — Yes,  he  did  say  of  every  individual  check  which  you  gave 
him  on  that  stand,  that  it  had  been  deposted  to  the  credit  of  either  one  or 
the  other  of  those  companies,  in  the  State  Bank,  and  that  it  had  not  been 
credited. 

Mr.  Brooke — He  did  not  swear  that  one  of  them  had  not  been  credited. 

Mr.  Schenck — That  was  the  offer  of  the  defense — in  other  words,  to  show 
that  the  bank  was  indebted  to  R.  N.  Weodworth  in  this  amount  of  money, 
which  is  totally  false,  upon  their  own  showing.  Mr.  Brooke  says,  item  by 
item,  "  We  don't  insist  upon  that ;  it  is  a  mistake."  It  was  a  great  mistake 
to  put  his  client  upon  the  stand  to  swear  to  such  things.  We  proved  by  the 
paying  teller's  book  that  they  were  paid  over  the  counter  at  the  time,  and 
each  item  was  proved  by  Mr.  Fisher.  This  Carpet  Company  was  running 
all  the  time.  Who  was  the  manager?  Faxon.  They  had  hands  who  had 
to  be  paid.  Where  did  the  money  come  from  to  pay  those  hands?  Out  of 
the  State  Bank.  Here  you  have  Faxon's  signature  again  and  again  on  the 
back  of  the  checks  and  notes,  which,  when  we  refer  to  the  paying  teller's 
book,  we  find  were  paid  over  the  counter  to  pay  these  hands.  And  when 
we  turn  to  the  cash  book  of  the  Carpet  Company,  we  find  these  very  items 
credited  to  Robert  N.  Woodworth  on  these  very  days.  This  is  the  way  the 
money  went.  Mr.  Fisher  tells  you  he  was  there  and  saw  the  money  paid 
over  the  counter  in  this  way.  Other  items  appear  in  the  receiving  teller's 
cash  book,  and  we  insist  that  those  items  went  in  the  same  way  to  pay  the 
operatives  of  the  factory,  upon  these  checks  of  Woodworth,  which  were'sent 
to  the  Mercantile  Bank  for  collection,  and  which  he  took  up  and  brings 
here  now. 

But,  gentlemen,  there  is  one  important  fact  to  which  I  wish  to  call  your 
attention.  Of  these  56  checks,  which  are  all  on  the  Mercantile  Bank,  the  first 
eleven  are  numbered,  and,  strange  to  say,  the  first  is  No.  738,  bearing  date 
July  17,  1872,  and  the  next  is  726,  bearing  date  July  29,  1872— of  a  later'date 
but  a  prior  number.  That  looks  rather  strange,  does  it  not?  But,  after  we 
pass  the  first  11,  all  the  remaining  45  checks  are  absolutely  without  number. 
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Here  they  are,  beginning  in  February  and  running  through  March,  April, 
May,  June,  July,  August  —not  a  single  one  numbered.  Where  is  the  de- 
fendant's pass  book  with  that  Mercantile  Bank'/ 

Mr.  Brooke — You  have  got  the  account,  every  item,  in  evidence. 
Mr.  Schenck — Where  is  the  pass  book'/     Why  has  it  not  been  produced 
and  offered  in  evidence? 

Now,  gentlemen,  my  theory  is  just  this,  that  the  defendant,  relying  upon 
this  uncertain  way  of  doing  business— upon  the  fact  that  on  that  pass  book 
there  was  not  a  single  entry  made  after  Dec  21.  1872— -upon  the  fact  that 
not  one  of  these  checks  was  numbered,  and  that  the  checks  which  he  gave 
of  the  Carpet  Company  were  erroneously  entered  on  the  stubs  and  not 
entered  on  the  books  of  the  State  Bank— thought  that  these  accounts  were 
in  such  inextricable  confusion  that  when  he  came  here  and  by  his  counsel 
presented  these  checks  we  would  be  unable  to  trace  them,  and  that  he,  by 
his  counsel,  could  stand  here  and  take  this  front,  and  in  this  way  deceive 
this  Court  and  Jury— taking  a  whole  day  in  presenting  check  after  check, 
reading  it  and  urging  it  before  the  Court.     This  is  a  peculiar  kind  of  war- 
fare.    But  we  have  met  it  in  such  manner  that  it  is  like  capturing  the  ene- 
my's guns  and  turning  them  upon  himself.     After  we  had  called  upon  that 
honest  old  gentlemen  [Mr.  Burke]  to  sit  up  for  two  whole  nights  after  the 
defendant  had  testified,  to  investigate  these  transactions,  and  when  he  came 
upon  the  witness  stand  the  next  morning,  we  saw  that  "Truth  is  mighty 
and  must  prevail."     The  light  is  all  powerful ;  it  will  pervade  the  darkness, 
and  these  guilty  transactions,  which  "  love  darkness  rather  than  light,"  have 
been  disclosed  and  brought  to  the  light  of  day. 

Again:  t%  Why,"  said  my  learned  friend,  "the  learned  counsel  did  not 
even  cross-examine  Mr.  Woodworth."  The  law  in  this  State  permits  a 
defendant  in  a  criminal  case  to  be  examined  in  his  own  behalf;  but  it  is 
subject  to  the  condition  that  his  credibility  must  be  judged  of  by  the  Jury. 
I  was  glad  that  my  learned  friend  put  Mr.  Woodworth  on  the  witness  stand. 
I  rejoiced  to  give  the  defendant  a  chance  to  vindicate  himself  if  he  could. 
Heaven  knows  that  no  man  would  have  rejoiced  more  than  I  if  he  could 
have  explained  these  transactions,  and  satisfied  my  mind  as  well  as  the 
minds  of  this  Jury  that  he  was  innocent.  But  when  the  learned  counsel 
turns  to  me  and  asks  me  the  question,  s>  Why  did  you  not  prove  the  bad 
character  of  this  man?"  I  answer,  "  Sir,  you  know  that  I  could  not  law- 
fully do  it.  You  did  not  give  me  the  opportunity  to  do  it"  In  all  crimi- 
nal prosecutions  and  charges,  it  is  the  right  of  the  defendant  to  put  himself 
upon  his  good  charactor.  If  ever  a  man's  good  name  and  good  character 
stand  him  in  need,  it  is  in  this  dire  extremity,  where  he  has  a  right  to  draw 
this  aegis  about  him  and  say,  "  Look  at  me  and  my  transactions  from  youth 
to  the  present  time,  and  see  if  there  is  anything  at  all  justifying  you  in  the 
conclusion  that  I  would  be  guilty  of  such  a  crime  as  this."  Gentlemen,  has 
he  done  it?  Has  he  put  a  single  witness  on  the  stand  to  prove  the  good 
character  of  Robert  X.  Woodworth?  Until  he  did  that  our  mouths  were 
closed ;  we  could  not  put  a  witness  upon  the  stand  to  prove  his  bad  charac- 
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ter.  It  so,  we  might  have  shown  other  transactions  like  unto  this.  But, 
with  the  astuteness  for  which  my  learned  friend  is  so  conspicuous,  he  has 
seen  the  weakness  of  his  case  in  that  regard,  and  he  litis  sought  to  divert 
your  attention  in  that  particular  by  artfully  saying,  "  Sir,  you  didnot  cross- 
examine  this  defendant." 

One  single  word  more.  The  defendant  was  asked  a  question  by  the 
learned  counsel — with  that  shrewdness,  with  that  ability,  which  has  distin- 
guished every  step  of  this  case  on  the  part  of  the  defendant — "  Mr.  Wood- 
worth,  did  you  at  any  time  obtain  moneys  from  the  State  Bank  at  New 
Brunswick  in  any  other  manner  or  by  any  other  means  than  the  legitimate 
and  regular  course  of  business?  "  Do  you  mark  that  question?  Well,  now, 
gentlemen,  that  all  comes  down  to  the  opinion  of  Mr.  Woodworth  as  to 
what  is  li  Hie  legitimate  and  regular  course  of  business."  He  might  say  it  is  a 
"  legitimate  and  regular  course  of  business  "  to  go  into  your  house  and  steal 
what  he  could.  An  honest  man  would  not.  say  so,  of  course.  I  merely 
instance  this  to  show  that  it  is  a  matter  of  opinion. 

Again:  "  Was  there  anything  given  to  you  or  received  by  you  in  any 
way  from  Mr.  Appleton  or  any  pers@ns  in  your  dealings  with  the  State  Bank 
at  New  Brunswick,  save  that  to  which  you  were  entitled  in  the  ordinary 
and  legitimate  course  of  business?  "    The  defendant  says,  "  No;  I  never  did." 

The  same  thing.  Why,  gentlemen,  taking  the  same  illustration  I  gave 
you  before,  if  I  go  into  the  National  Bank  of  New  Jersey,  when  I  have  not 
any  money  there,  and  by  collusion  with  the  Cashier,  with  my  own  checks 
upon  that  bank,  draw  thousands  of  dollars — when  the  eyes  of  the  Directors 
are  "hoodwinked,"  when  every  artifice  is  used  to  blind  their  eyes  and 
deceive  them, — continue  this  business  for  months  and  months,  until  I  carry 
off  from  that  bank  nearly  a  million  of  dollars,  take  it  and  place  it  to  my 
individual  account  in  another  bank  in  the  city  of  New  York — if  this  can  be 
called  the  " ordinary  and  legitimate  course  of  business"  then  the  defendant 
was  right  when  he  said  that  ;  but  if  it  be  not,  he  was  wrong.  And  how 
does  he  stand  ?  Why,  gentlemen,  this  gigantic  fraud  stands  out  before  us  all 
in  such  glaring  colors  that  however  much  interested  parties  may  attempt  to 
detract  from  its  infamy,  there  it  stands  and  forever  will  stand,  the  greatest, 
the  boldest  and  most  infamous  fraud  that  ever  was  perpetrated  upon  unsus- 
pecting Directors,  upon  confiding  stockholders,  upon  an  indignant  commu- 
nity. 

The  counsel  of  the  defendant  has  very  feelingly  and  eloquently  ap- 
pealed to  you  on  behalf  of  the  defendant's  family.  Now,  gentlemen 
of  the  Jury,  we  may  sympathize  with  the  family  of  the  defendant  in 
this  unfortunate  situation.  God  knows  I  do  from  the  bottom  of  my 
heart.  We  drop  the  tear  of  pity  in  behalf  of  that  family.  Gentlemen, 
when  I  have  thought  about  these  things,  I  declare  to  you  that  I  could 
scarcely  refrain  from  tears.  But  you  and  I  are  sworn  to  do  our  duty.  We 
must  do  it.  We  cannot  regard  sympathy  when  our  oaths  require  duty  at 
our  hands.  You  are  there  to  pass,  upon  your  oaths,  your  verdict  upon  this 
transaction.     And  let  me  tell  you,  gentlemen  of  the  Jury,  that  that  verdict 
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will  stand  for  years  and  years  after  you  shall  have  lain  in  your  graves,  and 
my  voice  shall  long  have  been  silent,  as  a  record  and  a  memorial  of  the  in- 
tegrity of  Middlesex  jurors,  and  of  the  administration  of  justice  in  the  State 
of  New  Jersey.  The  sword  of  justice,  gentlemen,  is  stern— unrelenting.  It 
must  fall,  although  families  may  he  reduced  to  abject  misery,  to  sorrow,  to 
degradation;  although  hearts  may  be  broken,  and  homes  made  desolate. 
That  is  the  fault  of  the  offender,  gentlemen.  He  should  have  thought  of  that 
when  he  committed  the  great  offense ;  you,  nor  I,  cannot  look  at  it  or  regard 
it  in  our  official  capacity.  As  men  we  may  turn  and  weep  ;  but  as  officers 
we  are  sworn  to  do  our  duty. 


CHARGE  OF  JUDGE  E.  W.  SC UDDER. 


Gkntlemen*  of  the  Jury: 

The  defendant,  Robert  N.  Woodworth,  is  charged  in  this  indictment 
with  conspiracy  with  Greenleaf  W.  Appleton  to  cheat  and  defraud  the  State 
Bank  at  New  Biunswick. 

Our  statute  for  the  punishment  of  crimes,  Xixon's  Digest,  page  903,  •"  61, 
enacts  that  "  if  two  or  more  persons  shall  combine,  unite,  confederate,  con- 
spire or  bind  themselves  by  oath,  covenant,  agreement  or  other  alliance, 
among  other  things  to  cheat  and  defraud  any  person  of  any  property  by  any 
mean3  which  are  in  themselves  criminal,  or  to  cheat  and  defraud  any  person 
of  any  property  by  any  means  which,  if  executed,  would  amount  to  a  cheat, 
or  by  obtaining  money  under  false  pretenses,  they  shall,  on  conviction,  be 
deemed  guilt/  of  a  conspiracy;  but  no  agreement  to  commit  any  offense, 
other  than  murder,  manslaughter,  sodomy,  rape,  arson,  burglary,  or  rob- 
bery, shall  be  decided  a  conspiracy,  unless  some  act  in  execution  of  such 
agreement  be  done  to  effect  the  object  thereof,  by  one  or  more  of  the  parties 
to  such  agreement. " 

A  mere  agreement,  therefore,  to  commit  a  misdemeanor,  like  cheating  or 
defrauding  a  person  or  corporation,  is  not  indictable  unless  some  overt  act 
be  done  to  effect  its  object  by  one  or  more  of  the  conspirators. 

The  means  by  which  the  frauds  charged  in  this  indictment  were  commit- 
ted are  in  themselves  criminal,  as  they  are  therein  stated,  and  acts  are  also 
charged  to  have  been  done  to  effect  the  object  of  the  conspiracy. 

The  kdictment,  in  five  different  counts,  at  great  length,  and  with  great 
particularity,  sets  forth  the  means  to  effect  the  purpose.  The  offense 
charged  is  substantially  the  same,  differing  in  times,  in  sums  and  the  means 
used ;  but  all  are  in  effect  parts  of  one  conspiracy  or  agreement  to  defraud 
the  bank,  if  any  such  conspiracy  or  agreement  in  fact  existed. 

[Here  follows  the  indictment  epitomized.] 

The  exact  times  or  the  particular  means  alleged  are  not  material.  If  at 
or  about  the  times  stated,  or  by  any  of  the  means  charged,  the  fraud  was 
perpetrated,  by  the  agreement  and  consent  of  both  the  parties  indicted,  and 
the  Jury,  if  they  believe  the  persons  named  to  be  guilty,  may  find  these  so 
upon  an}r  one  count,  or  upon  all  the  counts  in  the  indictment. 

It  is  not,  however,  sufficient  that  the  Jury  shall  be  satisfied  that  the  bank 
was  defrauded  by  the  Cashier,  Appleton,  alone.  They  must  be  satisfied 
that  Woodworth  had  knowledge  and  agreed  and  consented  to  the  criminal 
acts  of  Appleton.  They  must  believe  that  these  acts  were  done  in  the  fur- 
therance of  a  common  purpose. 

If  Appleton  be  alone  guilty,  then  he  is  indictable  for  embezzlement  or  lar- 
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ceny,  but  neither  he  nor  Woodworth  can  be  convicted  of  a  conspiracy 
unless  they  were  acting  in  concert.  There  must  be  an  agreement  between 
two  or  more  to  constitute  a  conspiracy. 

It  has  already  been  clearly  shown,  and  is  not  denied  by  the  defendant  now 
on  trial,  that  by  some  means  the  Cashier  of  the  bank,  Greenleaf  W.  Appleton, 
defrauded  the  State  Bank  of  a  large  amount  of  money ;  but  it  is  also  claimed 
by  the  defendant  that  not  only  is  he  innocent,  but  that  Appleton  also 
cheated  him,  "Woodworth,  by  withholding  credits  due  him  or  the  companies 
he  represented  for  checks  deposited  in  the  bank,  and  by  other  means. 

This  complicity  is  the  issue  made  under  the  indictment  between  the  State 
and  this  defendant,  Robert  N.  Woodworth. 

Was  there  any  such  complicity  between  Appleton  and  Woodworth  in  the 
enormous  fraud  that  has  been  committed  against  this  bank  ?  That  is  the 
question  to  be  determined  by  this  Jur3r.  In  the  first  place  it  must  not  be  ex- 
pected that  the  State  shall  prove  this  by  evidence  that  some  one  was  pres- 
ent and  heard  the  arrangement  made.  This  is  not  the  kind  of  testimony 
that  is  often  attainable  in  cases  of  conspiracy.  It  is  very  rare  that  the  con- 
spirators are  overheard  in  their  plans  to  wrong  others :  such  deeds  are 
usually  done  in  secret.  But  the  guilty  ones  are  sometimes  seen  together 
under  suspicious  circumstances,  at  unusual  times  and  places ;  their  conduct  is 
such  that  it  betrays  an  evil  purpose;  they  avoid  observation;  when  discov- 
ered they  are  disconcerted  and  flee.  These  are  some  of  the  indications  of 
the  guilty  plotters  of  crime  ;  they  are  some  of  the  forms  of  circumstantial 
evidence  of  what  the  books  speak  when  they  say  that  conspiracies  are  usu- 
ally proven  by  circumstantial  evidence.  But  they  must  be  such  circum- 
stances as  usually  attend  guilt. 

The  facts  proven  in  this  case  that  the  defendant,  Woodworth,  went  to  the 
bank  two  or  three  times  a  week  or  oftener  and  sometimes  went  in  the 
Cashier's  room,  and  five  or  six  times  while  dealing  there  went  with  the 
Cashier  into  the  Directors'  room,  which  was  a  more  retired  and  unusual 
room  for  business  consultations,  are  not  such  unusual  and  suspicious 
circumstances  that,  standing  alone,  would  afford  evidence  of  a  conspiracy. 
These  are  very  slight  evidence  in  this  case,  and  only  show  the  possibility 
of  some  arrangement  by  bringing  the  parties  together,  as  it  would  be 
evidence  for  the  defendant  if  he  could  show  that  he  and  Appleton  were 
never  seen  together  by  those  who  had  constant  opportunity  for  observ- 
ing their  actions. 

Neither  will  it  do  to  rely  much  on  testimony  like  that  of  Mr.  Bonney,  the 
Notary  of  the  bank  and  Discount  Clerk,  that  on  a  certain  day  when  a  state- 
ment was  presented  to  the  Directors,  Dec  21,  1872,  Mr.  Woodworth  was  at 
the  bank  in  the  morning,  and  came  in  and  out  several  times,  betraying 
anxiety  in  his  countenance,  and  that  after  the  Board  had  risen  Woodworth 
and  Appleton  had  an  interview  in  the  Cashier's  room,  and  when  they  came 
out  Woodworth  was  laughing  and  Appleton  had  only  a  faint  smile.  There 
should  be  more  positive  expressions  of  guilt  to  weigh  much  as  evidence  in 
an  important  case  like  this.     Such  indications  if  noticed  hardly  amount  to 
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evidence.  It  does  not  appear  that  at  that  time  Mr.  Bonney  had  his  suspi- 
cions excited,  so  that  slight  evidence  of  guilt  would  be  noticed  and  remem- 
bered by  him.  Such  conduct  may  be  recalled  afterwards  with  a  suspicion 
that  probably  it  had  reference  to  the  dark  deed  of  that  day,  Dec.  21,  1872, 
when  the  statement  altered  by  Campbell,  under  the  direction  of  Appleton, 
on  the  preceding  night,  was  presented  to  the  Directors  to  deceive  them  by 
showing  the  false  footing. 

There  is,  however,  more  important  testimony  in  this  case,  and  to  that  we 
will  now  direct  our  attention. 

The  State  Bank  was  incorporated  under  the  act  entitled  "  An  act  to  estab- 
lish State  Banks  in  New  Jersey,"  passed  February  19,  1812.  As  it  is  one  of 
the  oldest  banks  in  our  State,  so  it  has  always  been  regarded  as  one  of  the 
best.  Its  officers  have  been  men  selected  for  their  wealth,  their  integrity 
and  their  business  capacity.  Its  stock  has  been  a  favorite  investment  for 
moneys,  and  has  been  held  in  families  dependent  on  their  income  for  sup- 
port as  a  secure  portion.  On  Aug.  25,  1873,  it  suspended,  was  insolvent, 
and  all  remember  the  distress  and  anxiety  it  caused  in  this  community.  On 
April  1,  1872,  its  assets  were,  as  Mr.  Joseph  Fisher,  Jr.,  the  book-keeper  of 
the  bank,  testifies — 

Capital  stock $250,000  00 

Surplus 188,716  58 

Deposits 655,028  71 

Total $1,093,745  29 

August  25,  1873,  the  amount  of  loss  by  fraud  discovered...      677,351  76 

Balance $416,393  53 

Having  but  this  $416,393.53  to  make  good  the  deposits  of  $655,028.71 
which  the  bank  owed  the  depositors,  and  $250,000  which  it  owed  the  stock- 
holders, and  having  lost  the  surplus  ($188,716.58),  it  was  insolvent.  If  the 
depositors  alone  demanded  their  money,  the  bank  could  not  pay  them  with 
the  balance  in  hand,  and  they  must  suspend  payment. 

The  Directors  discovered  that  there  was  difficulty  in  the  affairs  of  the 
bank;  Mr.  Underbill  was  employed  as  Assistant  Cashier  and  as  an  expert  to 
examine  the  accounts ;  Mr.  Campbell,  the  book-keeper,  who  has  made  false 
entries  in  the  books  and  alterations  by  the  direction  of  Appleton,  the  Cash- 
ier, confessed  the  crime.  The  accounts  of  the  Atlantic  Manufacturing 
Company  and  the  New  Brunswick  Carpet  Company  were  examined  by  Mr. 
Burk<;,  an  expert  ot  many  years'  experience  in  banking  and  book-keeping. 
He  found  that  the  alterations  made  by  Campbell  under  Appleton's  order, 
corrected  on  the  books  of  the  bank,  show  the  Atlantic  Manufacturing  Com- 
pany account  overdrawn  $62,486.34,  and  the  New  Brunswick  Carpet  Com- 
pany account  overdrawn,  as  the  books  then  stood,  $209,541.14.  It  took 
some  time  to  learn  the  condition  of  these  accounts.  The  conclusion  reached 
by  the  Directors  of  the  bank  and  their  experts  was  that  there  had  been  em- 
bezzlement and  fraud    by  Greenleaf  "W.   Appleton,  their  Cashier  ;   that 
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Robert  X.  Woodworth,  President  of  New  Brunswick  Carpet  Company,  had 
been  aiding  in  tbe  fraud  by  means  of  tbe  accounts  of  tbe  two  companies. 
Tbe  main  cause  of  suspicion  was  doubtless  tbe  fact  tbat  the  books  indi- 
cated that  these  accounts  had  been  tampered  with  by  alterations  and  false 
credits,  and  tbat  tbe  lootings  of  both  accounts  showed  a  large  deficiency  or 
overdraft.  Beside  which,  checks  of  the  X.  B.  Carpet  Company  were  found 
without  entry  upon  the  books,  among  the  papers  and  vouchers  of  tbe  Cash- 
ier, and  added  greatly  to  the  amount  of  overdraft  of  the  account. 

It  was  not  until  Sept.  22,  1873,  that  complaints  were  made  and  placed  in 
the  hands  of  the  proper  officers  to  make  the  arrest  of  the  suspected  parties. 
It  was  nearly  a  month  after  the  investigation  began,  and  it  has  been  said 
that  the  officers  of  the  bank  have  not  acted  in  good  faith,  because  they  did 
not  act  promptly.  It  must  be  remembered,  however,  that  the  accounts  were 
complicated,  ruuniug  with  accounts  in  the  Park  and  Mercantile  banks  and 
other  banks  ;  that  a  discovery  of  tbe  assets  of  the  bank,  which  belonged  to 
the  depositors  and  stockholders,  would  naturally  be  the  first  great  concern  of 
the  officers  of  the  bank,  and  that  a  cautious  policy  towards  those  whom 
they  suspected,  until  their  guilt  was  fully  demonstrated^  might  be  the  best 
for  the  persons  interested. 

"Whatever  may  have  been  the  motives,  and  although  it  has  since  appeared 
that  a  bold,  prompt  arrest  of  their  Cashier  and  the  defendant  would  have 
resulted  best,  yet  I  have  not  been  able  to  see  anything  to  censure  in  their 
course  beyond  a  probable  error  in  judgment,  which  might  well  be  excused 
in  the  confusion  and  anxiety  caused  by  the  certain  failure  of  the  bank. 
Warrants  were  placed  in  the  hands  of  officers,  and  in  their  anxiety  to  seize 
"Woodworth,  they  gave  Appleton  the  opportunity  to  escape,  and  he  is  now 
a  fugitive  from  justice  hi  a  foreign  land.  Woodworth,  it  appears,  had  sent 
a  telegram,  announcing  a  visit  to  this  city,  and  the  arrest  of  Appleton  was 
delayed  until  he  should  come.  WToodworth  did  not  come,  and  Appleton 
fled  before  he  was  arrested.  A  requisition  from  the  Governor  of  this  State 
upon  the  Governor  of  Xew  York  brought  him  to  this  county,  where  both 
he  and  Appleton  were,  at  the  term  of  December,  1ST3,  indicted  by  the  Grand 
Jury  in  the  form  we  are  now  considering. 

That  Appleton  is  guilty  of  embezzlement  and  fraud  there  can  be  no  doubt 
under  the  evidence  of  this  case.  That  the  accounts  of  the  two  companies 
and  the  Treasurer  who  controlled  the  accounts  became  the  means,  whether 
innocently  or  guiltily,  by  which  the  fraud  was  perpetrated  is,  I  think, 
equally  clear.  The  question  at  once  meets  us,  could  a  person  like  the  de- 
fendant, who  is  evidently  a  man  of  intelligence,  of  business  capacity  and 
experience,  be  thus  used  by  Appleton,  the  Cashier  of  the  bank,  for  his  own 
gainful  and  corrupt  purposes? 

Woodworth  had  been  a  depositor  in  the  Mercantile  Bank  of  Xew  York 
two  or  three  years  before  he  came  to  this  city,  and  appears  to  have  had 
good  credit  in  that  bank.  In  the  Fall  of  1871  he  came  to  Xew  Brunswick, 
representing  the  Atlantic  Manufacturing  Company,  a  foreign  corporation, 
having  a  factory  and  doing  business  in  the  City  of  Xew  York.     He  bought 
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for  the  Atlantic  Manufacturing  Company  the  premises  since  occupied  by  the 
New  Brunswick  Carpet  Company  ;  opened  an  account  in  the  State  Bank  in 
the  name  of  the  Atlantic  Manufacturing  Company,  Nov.  11,  1871.  Feb. 
28,  1872,  the  New  Brunswick  Carpet  Company  was  incorporated  by  the 
Legislature  of  New  Jersey,  and  April  33,  lv72,  the  property  of  the  Atlantic 
Manufacturing  Company  was  conveyed  by  Woodworth  and  that  Company 
to  the  New  Brunswick  Carpet  Company.  On  the  next  day,  April  2-4,  1872, 
the  Carpet  Company,  by  Woodworth,  the  Treasurer,  opened  an  account  in 
this  State  Bank.  These  proceedings  with  these  companies  effected  what  was 
doubtless  intended — a  change  of  the  business  of  the  Atlantic  Manufacturing 
Company  from  a  New  York  corporation  to  a  New  Jersey  corporation,  a 
body  that  could  assume  all  the  usual  franchises  of  manufacturing  corpora- 
tions within  this  State.  But  why  was  it  necessary  to  continue  the  account 
of  the  Atlantic  Company  in  the  State  Bank  until  April  5,  1873,  almost  a 
year  after  it  had  transferred  all  its  business  and  property  to  New  Brunswick 
Carpet  Company ! 

It  is  said  upon  the  one  side  that  this  was  necessary  to  finish  up  its  sepa- 
rate business,  and  on  the  other  side  it  is  answered  that  it  had  no  separate 
business  unsettled;  that  the  settlement  united  and  included  in  the  transfer 
to  the  New  Brunswick  Carpet  Company.  The  transfer,  as  it  appears  in  the 
minutes  of  the  Carpet  Company,  offered  in  evidence,  is  ample  to  convey 
all  its  assets  and  impose  its  liabilities.  But  we  have  no  evidence  in  the  case 
from  which  we  can  with  any  certainty  determine  what  was  its  business  and 
its  liabilities,  and  what  was  the  necessity  or  propriety  of  keeping  a  long 
separate  bank  account  until  April  3,  1S73.  It  may  be  that  there  were  bills 
to  be  collected  and  bills  to  be  paid,  and  that  the  bank  account  is,  as  far  as  it 
is  eorrect,  a  true  statement  of  its  finances,  but  it  does  not  plainly  appear  in 
the  case  ;  hence  one  of  the  causes  of  suspicion,  which  has  been  aroused  in 
this  case,  of  the  complicity  of  its  manager  in  this  fraud.  It  also  appears 
that  deposits  and  credits  were  made  to  this  account  in  the  individual  name 
of  Woodworth,  and  that  he  had  no  individual  account  in  this  bank  ;  but  his 
individual  checks  on  the  Mercantile  Bank  of  New  York,  where  he  kept  his 
personal  account,  were  put  to  the  credit  of  the  Atlantic  Manufacturing  Com- 
pany account  But  if  the  deposits  in  the  Mercantile  Bank  were  from  the 
property  or  assets  of  the  Atlantic  Manufacturing  Company  in  New  York, 
then  they  may  properly  be  checked  out  to  be  deposited  here  to  the  account 
of  the  Atlantic  Manufacturing  Company. 

ft  is  also  argued  by  the  prosecution  that  the  mingling  of  these  three  ac- 
counts, the  Atlantic  Manufacturing,  the  New  Brunswick  Carpet  Company, 
and  the  individual  account  of  Woodworth,  in  the  Mercantile  Bank,  con- 
trolled by  one  person,  by  checks  drawn  upon  either  at  will,  and  for  such 
large  amounts,  confuse  the  accounts,  and  make  them  the  available  instru- 
ment for  fraud  and  overdraft,  and  that  an  adroit  and  dishonest  Cashier  in  a 
bank,  with  the  aid  of  a  man  who  controlled  three  such  accounts  and  the 
help  of  book-keepers  who  are  not  over  scrupulous,  could  deceive  the  Direc- 
tors of  a  bank  and  exhaust  all  its  funds.    Do,  then,  these  accounts  appear 
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to  have  been  used  in  the  transaction  of  a  legitimate  business,  or  have  they 
been  used  by  these  parties  charged  in  this  indictment  to  cheat  and  defraud 
this  bank?  It  seems  to  me,  gentlemen  of  the  Jury,  that  if  there  is  any 
evidence  of  complicity  in  this  case,  it  must  be  found  just  here. 

The  total  amount  of  money  deposited  and  drawn  by  Robert  N.  Wood- 
worth  on  the  Mercantile  Bank  from  March  2,  1872,  to  Sept.  26,  1873,  a  little 
over  a  year  and  a  half,  is  §1,660,403.81,  as  appears  by  the  copy  of  account 
in  evidence.  The  total  amount  of  the  credits  in  State  Bank  to  the  Atlantic 
Manufacturing  Company,  from  Nov.  11,  1871,  to  April  3,  1873,  is  $487,- 
523.94.  The  credits  of  the  New  Brunswick  Carpet  Company,  from  April 
24,  1872,  to  August  15,  1873,  less  than  one  year  and  a  half,  were  $1,444,- 
612.26.  The  magnitude  of  these  figures  surprises  those  who  are  accustomed 
to  the  more  moderate  business  and  affairs  of  life,  and  naturally  cause  dis- 
trust when  the  charge  of  fraud  is  made  and  suspicions  are  aroused.  But  it 
will  be  your  duly  to  examine,  closely,  these  accounts,  and  from  the  testi- 
mony determine  whether  these  transactions  are  fair  and  honest  or  whether 
they  discover  fraud.  We  are  not  told  in  the  evidence  what  the  amount  of 
business  done  by  these  companies  was  during  the  time  they  were  in  opera- 
tion, and  what  the  proceeds  might  be  expected  to  yield  in  cash;  hence  a 
part  of  the  uncertainty  and  difficulty  in  deciding  this  case. 

But  let  us  see  what  the  evidence  shows  to  have  been  the  actual  use  that 
has  been  made  of  these  accounts  by  Appleton,  the  Cashier,  in  deceiving  and 
defrauding  the  stockholders  and  Directors.  John  M.  Campbell,  the  book- 
keeper, tells  you  how  it  was  altered,  and  John  Burke,  whose  skill  and  faith- 
fulness as  an  expert  all  have  admired  in  this  cause,  corroborates  his 
statements.  Oct.  5,  1872,  an  entry  was  made  by  the  order  of  Appleton  of 
$45,000  to  the  credit  of  each  of  the  accounts  of  the  two  companies.  There 
are  no  corresponding  credits  in  the  cash  book,  and  none  in  the  pass  book  of 
the  defendant.  In  the  Atlantic  Manufacturing  Company's  account,  Nov. 
30,  1872,  .$2,495.44  is  altered  to  $12,495.44— $10,000  is  added.  Feb.  1,  1873, 
$2,000  is  changed  to  $12,000— $10,000  added.  Same  date  a  debit  of  $14,500 
is  changed  to  $4,500.  On  March  4,  1873,  a  debit  changed  from  $37,000  to 
$7,000,  making  a  loss  to  the  bank  of  $60,000  in  this  one  account,  and  instead 
of  an  actual  overdraft  of  $61,094.82,  a  seeming  overdraft  of  $1,094.82. 
Add  this  false  credit  of  $45,000  and  we  have  overdrafts  amounting  to  $106,- 
094.82,  as  appears  upon  the  books.  In  the  account  of  the  N.  B.  Carpet 
Company,  April  24,  1872,  alterations  began  iu  the  account.  July  26,  1872, 
as  Campbell  testifies,  a  difference  added  of  $40,000  in  favor  of  the  Company. 
Oct.  7,  1872,  a  difference  of  $60,000  in  favor  of  the  Company,  done  by  the 
direction  of  the  Cashier.  The  same  false  credit  of  $45,000  above  spoken  of, 
change  of  a  credit  of  $5,000  to  $15,000  and  others  which  you  will  remember. 

On  Dec.  21,  1872,  there  was  to  be  a  meeting  of  Directors  to  receive  a 
statement,  and  at  each  time  of  these  quarterly  statements  there  appears  by 
the  evidence  to  have  been  trouble  to  the  Cashier.  Campbell  has  told  you 
how  these  alterations  were  made  by  night  to  deceive  the  Directors,  and  these 
accounts  were  chosen  because  they  were  the  largest,  except  Mr.  Christopher 
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Meyer's ;  and  as  he  was  a  Director  and  might  discover  the  falsity  of  his 
accounts  these  were  selected.  In  the  statement  from  the  general  ledger 
made  by  Mr.  Fisher  at  that  time  there  was  a  difference  of  $128,000  by  alte- 
rations to  cover  up  losses  by  overdraft  or  otherwise.  The  character  of 
these  alterations  I  need  not  here  again  repeat.  The  charge  is  that  these 
alterations  are  false  entries  and  were  made  necessary  by  the  acts  of 
Appleton  and  Woodworth  in  overdrawing  the  accounts  which  Woodworth 
promised  to  make  good,  if  you  believe  the  statement  made  by  Appleton  to 
Campbell  when  they  were  made.  Besides  these  alterations  and  false  entries 
it  is  charged  in  the  indictment  there  was  false  vouchers,  and  there  has  been 
evidence  to  show  that  checks  have  been  carried  as  cash.  Dunham  says 
that  when  acting  as  Receiving  Teller  he  has  carried  from  $40,006  to  $50,000 
as  cash  in  checks  on  the  Mercantile  Bank,  signed  by  Woodworth,  and  that 
this  was  done  by  order  of  the  Cashier,  from  time  to  time,  during  the  last 
year  or  six  months  that  Appleton  was  there.  But  they  were  not  entered  in 
the  books  of  the  bank,  but,  as  he  understood,  were  held  to  carry  the  Carpet 
Company  when  short.  That  as  he  had  to  settle  his  cash  every  day  there 
must  be  vouchers  to  balance  the  cash  account,  and  these  were  carried  for 
this  purpose.  It  is  answered  that  Appleton  dare  not  enter  these  because  he 
had  been  robbing  the  bank,  and  the  entries  would  have  betrayed  him.  It  is 
said  that  it  was  the  purpose  of  the  power  of  attorney  dated  Aug.  25,  1873, 
to  fill  up  blank  checks  that  had  been  thus  carried,  and  Campbell  says  he  was 
sent  by  Appleton  to  the  Carpet  Company  office  to  get  a  package,  and  when 
Woodworth  was  absent  obtained  it  and  gave  it  to  the  Cashier,  and  after- 
wards saw  some  blank  checks  lying  on  his  desk,  signed  with  Appleton's 
name.  You  will  look  at  the  power  of  attorney  which  contains  the  partic- 
ulars and  the  amount  of  checks  to  be  filled  up  under  the  power  of  attorney, 
and  say  whether  this  was  evidence  of  complicity  between  these  two  persons 
in  filling  and  using  false  vouchers  and  carrying  paper  of  Woodworth  dis- 
honored for  non-payment  to  cheat  and  defraud  the  bank. 

The  defendants  are  charged  in  the  indictment  with  defrauding  the  bank 
by  obtaining  and  embezzling  notes  and  money,  and  using  the  property  of 
the  bank  and  converting  it  to  their  own  use.  Under  this  head  the  greatest 
stress  is  laid  upon  the  discounting  of  notes  of  customers'  business  paper  held 
by  the  State  Bank  to  the  amount  of  $51,647.21,  by  the  Mercantile  Bank, 
Aug.  1,  1872.  The  net  amount  realized  after  deducting  the  discount,  $736.- 
79,  was  $50,910.42.  There  were  36  notes  in  this  discount.  There  was  also  a 
discount  to  the  amount  of  $50,000  obtained  in  like  manner  and  by  similar 
means.  These  notes  were  the  property  of  the  State  Bank,  and  it  is  import- 
ant to  see  who  got  the  benefit  of  these.  Mr.  S.  F.  Phelps  and  Woodworth 
give  the  statement  of  these  transactions.  Woodworth  describes  it  as  a  mere 
accommodation  to  the  bank  obtained  by  him  at  the  request  of  Appleton  at 
the  Mercantile  Bank,  where  he  had  dealings  for  several  years.  The  pro- 
ceeds of  these  notes  were  deposited  by  Woodworth,  and  by  checks  dated 
respectively  Aug.  14  and  21, 1873,  drawn  by  Appleton  to  the  order  of  Wood- 
worth;  and  checks  are  shown  by  which  it  appears  that  Woodworth  gave 
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checks  for  like  amount  to  Appleton  on  Mercantile  Bank,  and  that  such 
checks  are  stamped  as  paid  and  cut;  and  with  these  are  memorandum 
checks,  which  you  will  have  the  opportunity  to  examine  and  compare  for 
yourselves.  These  checks  are  not  charged  up,  and  the  counsel  for  the 
defendant  very  pertinently  asks,  whose  fault  is  it?  This,  gentlemen,  is  the 
very  point  which  you  have  to  determine. 

There  is  another  transaction  to  which  I  will  briefly  refer;  it  is  the  one 
spoken  of  by  Mr.  Burke,  dated  June  28, 18T2.  Appleton  borrowed  of  H. 
Clews  &  Co.  $60,000  by  hypothecated  5-20  U.  S.  bonds.  This  $60,000  he 
placed  to  the  credit  of  the  State  Bank  in  the  Park  Bank,  which,  with  other 
items,  made  $80,000  and  more  to  their  credit.  Of  this  $60,000  he  says 
$50,000  were  placed  to  the  credit  of  the  Manufacturing  |Company  June  29, 
1872,  and  $10,000  to  the  credit  of  Carpet  Company  on  same  date— that  they 
were  false  credits  ;  and  the  State  Bank  money  was  placed  to  the  credit  of  the 
two  companies.  It  is  denied  that  there  is  proof  of  this.  You  have  the 
statement  of  Mr.  Burke,  the  expert,  that  he  found  it  so  upon  the  books,  and 
it  is  left  for  your  consideration.  Then  he  certainly  erred  in  the  charge  of 
$45  000,  July  22.  1873,  which  Mr.  Burke  says  he  charged  back  to  the  Carpet 
Company,  for  the  defendant  shows  his  paid  check  for  $35,000  and  P.  "W. 
Gallaudet's  check  for  $10,000,  making  the  Carpet  Company's  right  to  these 
credits  complete.     This  corrects  the  extra  credit  of  $10,000. 

There  is  another  point  in  this  case  which  is  too  important  to  be  over- 
looked. It  refers  to  the  pass  book  of  the  New  Brunswick  Carpet  Company, 
containing  entries  from  April  24,  1872,  to  Dec.  21, 1872.  Some  of  the  debits 
are  entered,  but  there  is  no  entry  of  credits  to  the  bank.  In  other  words 
the  book  has  never  been  written  up  and  balanced.  If  this  had  been  done 
the  fraud  would  have  been  manifested.  TVoodworth  says  he  requested  it 
done.  Mr.  Richmond  says,  and  Mr.  Campbell  also,  that  about  the  time  of 
the  suspension  this  book  was  left  for  that  purpose.  Mr.  Campbell  says  it 
was  left  there  before,  but  was  not  done  because  it  waited  its  turn.  There 
was  gross  neglect  or  design  by  some  one  in  this  matter.  It  was  the  right 
and  the  duty  of  AToodworth  as  Treasurer  of  these  companies  to  see  that  his 
bank  account  was  correct,  and  have  his  pass  book,  the  evidence  of  his 
account,  written  up,  not  once  only,  but  often,  where  the  account  was  so 
large  and  complicated  as  this  appears  to  have  been .  If  the  Cashier  or  clerk 
refused  or  neglected,  there  was  the  more  reason  to  insist.  If  this  failure  was 
caused  by  the  conscious  guilt  of  the  Cashier  then  it  is  strong  evidence  for 
the  defendant,  but  if  it  was  caused  by  his  own  indifference  or  fear  then  it 
must  be  strong  evidence  against  him. 

The  distinct  points  of  defense  are  the  denial  of  the  defendant  on  the  stand 
that  he  is  guilty  of  any  complicity  with  Appleton  in  defrauding  the  bank. 
This  evidence,  gentlemen,  is  to  be  weighed  by  you,  but  in  determining  what 
weight  shall  be  given  it,  you  must  consider  that  the  defendant  is  interested 
most  deeply  and  painfully  in  the  result  of  this  presentment.  By  law  he  is  a 
competent  witness  for  himself,  but  the  Jury  is  not  to  lose  sight  of  the  fact 
that  he  is  swearing  for  himself.    If  you  believe  him  and  think  he  is  sustained 
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by  the  facts  you  will  acquit  him,  for  his  denial,  with  various  expressions,  is 
full  and  complete. 

The  defendant  also  claims  as  just  that  the  companies  he  represents  were 
entitled  to  credits  for  checks  paid  and  shown,  some  50  or  GO  I  believe,  to 
amount  to  about  $186,000,  which  were  afterward  reduced  to  $78,508.30, 
which  he  claims  the  bank  owed  for  checks  on  the  Mercantile  Bank,  entered 
on  the  receiving  teller's  book,  not  credited,  and  which  if  they  had  been 
deposited  would  have  covered  up  from  time  to  time  the  alleged  overdrafts- 
The  evidence  is  used  in  rebuttal  of  the  presumption  of  guilt  because  of  the 
large  alleged  overdrafts  by  which  the  defendant's  companies  have  been 
gainers.  The  insistraent  is  that  he  would  not  be  a  party  to  a  fraud  on  him- 
self, to  shutting  out  from  credits  his  own  checks  which  would  go  to  keep  his 
accounts  good  in  the  bank.  You  will  remember  when  these  large  number 
of  checks  were  shown  to  Mr.  Burke,  the  expert,  upon  the  stand,  that  vouch- 
ers were  found  for  many  of  the  original  number,  and  that  Mr.  Burke  said 
he  had  not  time  to  examine  fully  about  the  rest;  all  that  he  could  say  about 
them  was  they  appeared  on  the  receiving  teller's  book.  Those  that  were 
received  by  the  paying  teller,  it  is  suggested,  were  some  paid  on  Faxon's 
order  over  the  counter  for  the  current  expenses  of  the  mill.  It  is  also  to  be 
remembered  that  Appleton,  the  Cashier,  acted  part  of  the  time  as  receiving 
teller.     I  leave  this  evidence  with  you  as  the  witnesses  have  given  it. 

It  has  also  been  said  that  one  of  the  strong  proofs  of  crime  is  the  posses- 
sion of  its  fruits.  It  is  true  that  if  a  theft  has  been  committed  a  man  sus- 
pected is  watched  to  see  if  he  makes  any  show  of  his  ill-gotten  gains.  But 
money  can  readily  be  concealed,  for  a  time  at  least.  The  mortgages  and 
judgments  that  are  offered  to  show  the  defendant's  poverty  may  be  very 
true,  but  it  must  also  be  remembered  that  these  mortgages  and  judgments 
are  all  given  and  obtained  after  it  was  known  or  suspected  that  Appleton 
had  robbed  the  bank,  and  must  be  weighed  in  the  light  of  that  fact.  The 
mortgage  for  $100,000,  given  by  Woodworth  to  the  bank,  and  all  that  he 
has  put  in  their  hands  of  value  since  the  bank  suspended  on  Sept.  26,  1873, 
and  since  the  suspicion  of  this  crime  has  been  entertained,  will  not  be  suffi- 
cient to  pay  half  the  overdrafts  shown  by  the  witnesses,  if  their  version  of 
this  matter  be  correct;  and  if  these  papers  have  been  misplaced,  and  he  is 
guiltless,  he  may  find  a  legal  remedy.  You  will  remember  also  that  some 
of  the  checks  (some  eight  in  number)  for  a  large  amount  on  the  Mercantile 
Bank,  drawn  by  Woodworth,  some  to  the  order  of  the  State  Bank,  some  to 
the  order  of  J.  H.  Faxon,  were  indorsed  by  Mr.  Henry  Richmond,  Vice- 
President,  for  collection,  which  shows  that  not  all  of  the  business  with  the 
bank  was  carried  on  by  Woodworth  with  Appleton.  It  is  sufficient  for  the 
Court  to  call  your  attention  to  this  fact,  and  the  argument  of  counsel  upon  it. 

I  have  thus  gone  over  the  case  as  fully  as  I  could  without  the  aid  of  the 
books  or  an  expert  to  assist  me  in  my  investigations.  You  have  heard  the 
arguments  of  counsel  so  elaborately  prepared  and  so  ably  presented,  and 
with  all  such  books  and  papers  helping  you  as  have  been  offered  in 
evidence  as  you  may  desire. 
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There  are  many  matters  that  I  have  omitted,  not  because  I  do  not  deem 
them  important,  but  it  was  impossible  to  speak  of  all  without  weariness  to 
us  all,  and  I  must  trust  your  intelligence  and  memory  to  search  the  further 
details  of  the  case.  This  is  a  difficult  and  painful  case  in  all  its  aspects. 
This  community  has  been  most  cruelly  defrauded  and  wronged  by  the  crime 
of  some  one  or  more  persons. 

The  defendant  is  evidently  a  man  of  intelligence,  and  a  man  with  a  large 
family  dependent  upon  him.  Is  he  guilty  or  is  he  not  guilty  ef  coniolicity 
with  Greenleaf  W.  Appleton  in  cheating  this  bank?  If  after  a  careiul  ex- 
amination of  this  evidence  you  have  a  reasonable  doubt  of  his  guilt,  he  is 
entitled  to  the  benefit  of  the  doubt ;  but  if  you  are  persuaded  that  he  aided 
criminally  in  this  great  wrong,  then  your  duty  is  very  plain,  however  pain- 
ful it  ma}*  be. 

If  you  find  him  not  guilty  you  will  say  so.  If  you  find  him  guilty,  then 
say  whether  you  find  him  so  on  each  count  of  the  indictment  or  which  of 
them  in  your  judgment  has  been  satisfactorily  proven  against  him. 

Mr.  Brooke  asked  the  Court  to  charge  the  following : 

1.  That  the  said  Jury,  in  determining  the  guilt  or  innocence  of  the  defend- 
ant, Robert  X.  Woodworth,  are  to  be  governed,  solely  and  exclusively,  by  the 
sworn  evidence  in  the  cause,  uninfluenced  by  any  other  consideration 
whatever. 

I  so  charge. 

•2.  That  in  determining  such  evidence,  wherever  in  any  material  part 
thereof  it  may  be  offered  and  admitted  to  indicate  the  probable  guilt  of  the 
defendant,  the  Jury  must  be  satisfied  beyond  a  reasonable  doubt  that  it 
establishes  the  fact  to  prove  which  it  is  presented,  before  they  can  weigh  it 
in  any  degree  against  the  defendant  upon  trial. 

The  testimony  must  be  established. 

•3.  If  in  considering  such  evidence,  the  Jury  entertain  a  fair  and  reasona- 
ble doubt  that  it  fully  and  entirely  sustains  the  material  charges  to  which  it 
is  directed,  as  set  forth  in  the  indictment,  thp  defendant  is  entitled  to  the 
benefit  of  everv  such  doubt,  and  the  presence  of  such  doubt  should  exclude 
all  effect  of  such  evidence  from  the  deliberations  of  the  Jury. 

I  so  charge. 

4.  The  offense  of  conspiracy  presupposes  a  combination  and  agreement 
between  the  defendants,  Appleton  and  TToodworth,  to  commit  one  or  all  of 
the  offenses  charged  in  the  indictment.  If  the  Jury  do  not,  from  the  sworn 
evidence,  find  conclusively  that  a  positive  combination  and  agreement  was 
formed,  made  and  entered  into  by  the  defendants,  to  do  the  acts  and  effect 
the  objects  by  the  means  charged  in  the  indictment,  the  defendant  upon  trial 
must  be  acquitted. 

I  so  charge. 

5.  If  upon  the  whole  evidence  the  Jury  entertain  a  fair  and  reasonable 
doubt  that  such  combination,  agreement  and  concert  have  been  proven  by 
satisfactory  evidence  to  have  existed  between  the  defendants,  such  doubt  is 
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the  property  of  the  defendant  and  must,  without  the  consideration  of  any 
other  questions  in  the  case,  inure  to  his  acquittal. 

I  so  charge. 

G.  The  conspiracy  cannot  he  suspected  or  surmised,  hut  must  be  proven 
to  have  been  entered  into  by  competent,  satisfactory  and  reliable  testimony, 
whether  such  testimony  be  positive  or  circumstantial. 

I  so  charge. 

7.  If  the  testimony  relied  upon  to  establish  conspiracy  be  circumstantial 
in  its  character,  then  the  circumstances  must  conclusively  and  fully  connect 
with  each  other  and  point  with  certainty  to  the  guilt  of  the  defendant  to  the 
exclusion  of  all  reasonable  doubt. 

I  so  charge. 

8.  If,  in  considering  all  the  circumstances,  the  Jury  find  that  sucn  cir- 
cumstances could  exist  and  reconcile  their  existence  with  the  innocence  of 
the  defendant,  the  case  of  the  prosecution  is  not  made  out,  and  the  defend- 
ant is  entitled  to  be  acquitted. 

The  facts  must  be  inconsistent  with  the  testimony  of  the  defendant's 
innocence. 

9.  If,  upon  the  subject  of  whether  such  circumstances  could  exist,  and  the 
defendant  be  innocent,  the  Jury  entertain  a  reasonable  doubt,  they  should 
acquit  the  defendant. 

I  so  charge. 

10.  Every  fact  material  to  the  proof  of  the  defendant's  combination  with 
Appleton  must  be  established  to  the  satisfaction  of  the  Jury,  conclusively 
and  beyond  a  reasonable  doubt;  and,  if  upon  the  evidence  as  a  whole,  such 
reasonable  doubt  presents  itself  to  the  minds  of  the  Jury,  the  defendant 
should  be  acquitted. 

I  so  charge. 

11.  The  Jury  cannot  conjecture  or  infer  the  existence  of  any  fact  material 
to  the  issue,  but  every  such  fact  must  be  conclusively  established  by  sworn 
evidence  in  the  cause,  beyond  a  reasonable  doubt. 

I  so  charge. 

12.  The  testimony  of  the  expert  in  this  case  is  the  judgment  of  a  witness 
having  no  knowledge  of  the  facts  upon  which  the  judgment  is  based,  but 
depends  solely  upon  his  skill  and  experience  generally  upon  the  subject  ©f 
book-keeping;  and  the  Jury  are  entitled  to  and  must  consider  the  condition 
and  character  of  the  books  and  accounts  upon  which  such  judgment  is 
based  as  such  condition  and  character  are  presented  by  the  evidence. 

I  so  charge. 

13.  If  the  Jury  find  that  the  accounts  to  which  the  expert  refers  under  the 
evidence  arc  false,  fraudulent  and  forged,  they  should  take  such  facts  into 
consideration  in  valuing  and  estimating  the  weight  of  the  expert's  judgment. 

I  so  charge. 

14.  If  from  the  evidence  the  Jury  find  that  the  judgment  of  the  expert 
has  been  at  fault  and  erroneous  with  respect  to  any  material  matter  or 
material  item  or  items  to  which  his  evidence  was  directed,  they  should  take 
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that  fact  into  consideration,  in  estimating  the  value  oi  his  judgment  upon  all 
other  matters  concerning  which  he  has  testified. 
I  so  charge. 

15.  If  the  Jury  can  construe  the  evidence  as  to  the  fraudulent  entries  and 
alterations  in  the  books  and  accounts  before  them  in  this  cause,  in  such  man- 
ner as  to  be  consistent  with  the  defendant's  want  of  knowledge  of  the  fraud- 
ulent and  false  entries  thereiu  referred  to,  the  defendant  on  trial  should  in 
no  way  be  held  accountable  or  responsible  for  such  false  and  fraudulent 
entries. 

I  so  charge. 

16.  If  the  Jury  find  that  the  prosecution  has  failed  to  trace  to  the  posses- 
sion of  the  defendant  by  satisfactory  and  conclusive  evidence  any  ©f  the 
fruits  of  the  conspiracy  charged  in  the  indictment,  such  failure  is  a  signifi- 
cant fact  in  favor  of  the  defendant,  and  entitled  to  serious  weight  and  con- 
sideration in  their  deliberations. 

I  so  charge. 

17.  If  the  Jury  doubt  upon  the  evidence  submitted  that  the  defendant 
upon  trial  received  or  derived  any  of  the  fruits  of  such  conspiracy  as  charged, 
the  defendant  is  entitled  to  the  benefit  of  such  doubt,  and  its  existence  in  the 
minds  of  the  Jury  is  a  material  fact  in  his  favor. 

I  so  charge. 

18.  If  the  Jury  are  satisfied  from  the  evidence  that  the  defendant  depos- 
ited moneys  to  the  credit  of  the  New  Brunswick  Carpet  or  Atlantic  Manu- 
facturing Companies,  for  which  upon  the  books  of  the  State  Bank  he 
received  no  credit,  such  fact  is  deserving  of  the  serious  consideration  of  the 
Jury,  in  connection  with  the  evidence  offeied  by  the  prosecution,  as  to  the 
state  and  condition  of  such  account,  and  as  to  the  reliability  of  the  evidence 
concerning  the  alleged  overdrafts  said  to  have  been  made  from  time  to  time 
thereupon. 

I  so  charge. 

19.  The  Jury  should  take  into  consideration,  in  passing  upon  the  correct- 
ness of  these  accounts,  the  evidence  tending  to  show  that  such  accounts 
were  entitled  to  credits  resulting  from  deposits  made  by  the  defendant  from 
time  to  time,  and  not  appearing  upon  the  books  of  the  bank. 

I  so  charge. 

20.  In  passing  upon  such  questions  the  Jury  should  consider  that  the  books 
of  the  bank,  the  pass  books  of  the  accounts  referred  to  and  the  books  of  the 
Carpet  Company  were  not  at  any  time  since  the  finding  of  the  indictment, 
as  disclosed  by  the  evidence,  in  the  custody  of  the  defendant  upon  trial. 

I  so  charge. 

21.  The  Jury  should  take  into  consideration  with  the  charges  of  con- 
spiracy to  cheat  and  defraud,  the  fact  that  the  defendant  has  proven  by  his 
testimony  that  before  his  advent  in  New  Brunswick  he  was  a  man  worth 
$260,000,  and  that  the  sum  out  of  which  the  bank  is  alleged  to  have  been 
defrauded  is  $677,000,  and  that  the  defendant  is  entirely  without  means  and 
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encumbered  with  unsatisfied  judgments  against  him  to  the  extent  of  upwards 
of  $50,000. 

This  testimony  is  submitted  to  the  Jury  as  stated  in  the  charge,  and  they 
are  to  determine  the  credit  to  be  given  it. 

22.  The  evidence  ot  the  defendant  upon  this  and  every  other  subject  is  to 
be  considered  and  weighed  by  the  Jury  precisely  as  any  other  evidence  in 
the  cause;  if  the  prosecution  have  failed  to  contradict  him  or  refute  his 
material  evidence  by  any  rebutting  testimony,  it  is  entitled  to  receive  full 
wTeigbt  and  credit  by  the  Jury. 

The  Jury  are  to  determine  the  weight  to  be  given  to  the  testimony. 

23.  The  testimony  of  the  defendant  that  he  never  conspired  or  combined 
with  his  co-defendant,  Appleton,  at  the  times  mentioned  in  the  indictment, 
or  at  any  other  times,  to  cheat  and  defraud  the  State  Bank,  is  positive  and 
direct  in  its  character,  and  in  the  absence  ot  positive  and  direct  contradic- 
tion the  circumstances  relied  upon  by  the  prosecution  to  refute  it  should  be 
complete  and  conclusive  and  not  susceptible  of  doubt. 

Refuse  to  so  charge.  Left  to  the  Jury  to  determine  the  weight  to  which 
it  is  entitled. 

24.  The  defendant  having  been  examined  as  a  witness,  and  having  testi- 
fied to  his  innocence  of  the  charges  preferred  in  the  indictment,  his  evidence 
is  entitled  to  entire  credit  and  weight,  unless  the  Jury  find  that  his  material 
statements  are  contradicted  or  rebutted  by  evidence  of  the  prosecution,  or 
that  there  is  present  in  the  case  such  evidence  against  his  general  character 
for  truth  as  to  render  his  statements  unworthy  of  belief. 

Refuse  to  charge.  The  Jury  are  to  remember  that  he  is  interested  in  the 
result,  and  give  his  testimon}'  such  wTeight  as  they  may  think  it  entitled  to. 

*2o.  If  the  Jury  find  that  the  prosecution  has  not,  by  convincing  and  con- 
clusive testimony,  contradicted  the  direct  and  positive  testimony  of  the 
defendant  as  to  the  innocence  of  the  crimes  charged,  and  that  they  have 
failed  to  prove  that  his  general  character  for  truth  and  veracity  is  bad 
among  those  who  knew  him,  then  the  evidence  of  the  defendant  is  entitled 
to  as  much  consideration  and  credit  as  any  other  testimony  in  the  cause. 

Refuse  to  charge  as  above. 

28.  When  the  testimony  of  a  witness  is  given  to  a  Jury  concerning  facts 
of  which  he  has  knowledge  positively  and  directly,  and  the  witness  stands 
unimpeached  before  the  Jury  by  the  prosecution,  such  evidence  is  enti- 
tled to  greater  weight  than  any  testimony  merely  circumstancial. 

Refuse.  Rule  does  not  apply  to  a  defendant's  testimony  having  a  direct 
interest  in  the  result. 

27.  The  Jury  must  give  to  the  defendant  the  benefit  of  every  reasonable 
doubt,  and  if,  upon  the  whole  case  as  presented,  they  entertain  a  fair  and 
reasonable  doubt  of  his  guilt,  their  verdict  should  be  one  of  acquittal. 

I  so  charge. 

28.  The  Jury  are  entitled  to  take  into  consideration  the  fact  that  the  de- 
fendant, Appleton,  concerning  whose  guilt  there  is  no  disagreement,  is  a 
fugitive  from  justice  ;  and  that  the  defendant  is  present  in  Court  to  answer 
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the  indictment ;  and  to  give  that  fact  such  weight  as  they  may  deem  proper 
upon  the  question  of  combination  and  intent  charged. 

I  so  charge. 

Judge  Scudder  laid  down  the  following  as  a  "  reasonable  doubt,"  it  being 
the  definition  of  the  Court  of  Errors  and  Appeals  (2  Dutcher,  page  615),  in 
case  of  State  vs.  Dcnnelly  :  "  The  evidence  must  establish  the  truth  of  the 
fact  to  a  moral  certainty  ;  a  certaint}'  that  convinces  and  directs  the  under- 
standing, and  satisfies  the  reason  and  judgment  of  those  who  are  bound  to 
act  conscientiously  upon  it.  This  we  take  to  be  proof  bej-ond  reasonable 
doubt ;  because  if  the  law  should  go  further  than  this,  and  require  absolute 
certainty,  it  would  exclude  circumstantial  evidence  altogether." 
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